TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN MY XUYEN Poc 1ap — Tw do — Hanh phiic
TINH S OC TRANG
Ban 4n s6: 06/2021/HSST
Ngay 01 thang 02 nam 2021
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN HUYEN MY XUYEN, TINH SOC TRANG
-Thanh phan Hpi dong xét xir so thdm gom co:
- Tham phan - Chii toa phién toa: Ong Pham Thanh Tung .
- Cdc Héi tham nhan dén:
1. Ba Lam Thi Tam; Giao vién huu tri huyén My Xuyén .
2. Ong Lam Kim Mén, Gi4o vién huu tri huyén My Xuyén .

- Thu ky phién toa: Ong Té Vin Pang — Thu ky Toa an nhan dan huyén My
Xuyén, tinh S6c Trang.

- Pai di¢n Vién kiém sdt nhéin din huyén My Xuyén, tinh Soc Trang tham
gia phién toa: Ong Lé S Nghia va 6ng Ping Vin Tai — Kiém sat vién.

Ngay 01 thang 02 nam 2020, tai tru s Toa an nhan dan huyén My Xuyén, tinh
S6c Trang xét xu so tham cong khai vu an hinh sy so tham thu ly s6 42/2020/TLST-
HS ngay 20 thang 11 nim 2020 theo Quyét dinh dua vu 4n ra xét xir sd
01/2021/QDXXST-HS ngay 05 thang 01 nam 2021 va Quyét dinh hodn phién toa sb
02/2021/HSST-QP ngay 20 thang 01 nam 2021, ddi véi bi céo:

Nguyén Quéc V, sinh nim 1984; Tai: huyén My Xuyén, tinh Soc Trang. Noi
dang ky thuong tra: S6 76/25, dudng Phan Boi C, ap Hoa M, thi trin My X, huyén
M¥ X, tinh Soc T; nghé nghiép: Mua ban; trinh do vin héa (hoc van): khong biét chi;
dan toc: Kinh; gidi tinh: nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén
Vin S, sinh nam 1965 va ba Huynh Thi D, sinh nam 1958; bi cdo c¢6 vo 1a Tran Thi
Bich C, sinh nam 1986; Bi cao c0 ba nguoi con, 16n sinh nam 2006 va nho sinh nam
2009; anh, chi em rudt c6 04 ngudi 16n nhat 13 bi cao, ngudi nho nhat sinh nam 1995;
tién an: khong; tién su: khong; bi cdo bi tam giit tir ngay 30/6/2020 sau d6 chuyén tam
giam cho dén nay. (C6 mat).

* Nouwoi cé quyén loi, nghia vu lién quan:
1. Ong Pham Vin S, sinh nim 1998.( Ving mit).
DPia chi: Ap Cho C, thi trdn MYV X, huyén My X, tinh S6c Trang.



2. Ba Huynh Thi D, sinh nam 1958. (C6 mat).

Dia chi: S6 76/25, duong Phan Boi C, ép Hoa M, thij trdn MV X, huyén My X,
tinh Soc T.

3. Ba Tran Thi Bich C, sinh nim 1986.(C6 mat).

Dia chi: S6 76/25, duong Phan Boi C, ép Hoa M, thi trin MV X, huyén My X,
tinh Soc T.

4. Ba Nguyén Thi Q, sinh nim 1987.( C6 mit).

Pia chi: S6 381/11, duong Nguyén H, Khom 3, Phuong 9, thanh phd Soc T,
tinh Soc T.

5. Ong Tran Hoang L, sinh nam 1978.(C6 mat).

Dia chi: S6 381/11, duong Nguyén H, Khém 3, Phuong 9, thanh phd Séc T,
tinh Soc T.

* Nguoi lam chung:

1. Ong Tran Tuin B, sinh nim 1992 (C6 don xin vang mat).

Dia chi: Ap Chau T, thi tran MYV X, huyén My X, tinh Séc T.

2. Ong Pong Pirc H, sinh nam 1963 (Viang mat).

Pia chi: Ap Hoa M, thi tran My X, huyén My X, tinh Séc T.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
nhu sau: Vao khoang 19 gio 00, ngay 29/6/2020 Nguyén Qudc V diéu khién xe mo to
Bién s6 83P3-496.97, loai xe Future Neo, mau do-den-bac dang luu thong trén céc
dudng trong ndi 6 thanh phé Soc Trang, tinh S6¢ Trang thi c6 Pham Van S st dung
dién thoai c6 sb thué bao 0338.353.554, dién thoai vao sb dién thoai cua Nguyén
Quéc V dang sur dung cé s6 thué bao 0899.989.447 @& hoi mua ma tay voi sd tién
200.000 dong thi Nguyén Quédc V dong y. Sau d6, Nguyén Qudc V hen Pham Vian S
khoang 30 phut sau s€ gap nhau tai trudc Cé)ng chua Phudc Hoa thudc ép Chau
Thanh, thi trin My X, huyén My X, dé giao ma tay. Nguyén Qudc V diéu khién xe di
tir thanh pho Soc Trang dén chd hen v6i Pham Vian S. Khi di dén dau 16 dal trude
cong chuia Phude Hoa Nguyén Qudc V 1dy 01 (mdt) bich ma tiy nhét vao tay cam bén
trai cta xe roi tiép tuc diéu khién xe di lai cong sau cua chiia Phudc Hoa. Khi dén noi,
théy Pham Van Sinh ding ngay trudc céng thi Nguyén Quédc V méi dung xe lai va
Pham Vin Sinh di lai trude dau xe Nguyén Quéc V dé hai bén thuc hién hanh vi mua
ban ma tdy. Ngay tai thoi diém Nguyén Quéc V dang chuan bi dua bich ma tay cho
Pham Vin S thi bi luc luong Cong an huyén My Xuyén bit qua tang. Khi phat hién
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luc lugng Cong an thi Nguyén Qudc V lién quing bo bich ma tiy chuan bi ban cho
Pham Vin S trén mit 1§ trude dau xe md to ciia Nguyén Qubc V. Qua trinh bat qua
tang d4 tién hanh thu gitt 01 (mot) bich nylon mau tring trong sudt, dugc han kin, bén
trong chira tinh thé rin mau tring, nghi 1a ma tiy ma Nguyén Qudc V chuin bi ban
cho Pham Vian S (Sau khi thu giit da tién hanh niém phong va ky hiéu géi s6 01).
Déng thoi thu gitr cac dd vat, tai liéu khac co lién quan.

Kham xét noi ¢ ciia Nguyén Qudc V tai sb 76/25 duong Phan Boi C, 4p Hoa M,
thi trdn My X, huyén My X, tiép tuc phat hién va thu giir 16 bich nylon mau tring
trong sudt, bén trong chira tinh thé ran mau trang, nghi l1a ma tay nén da 1ap bién ban
niém phong (Ky hiéu 1an luot tir gbi s6 07, 08, 09 va 10). Pong thoi thu gitr nhiéu vt
chung khac co lién quan.

Ngay 30 thang 6 nam 2020, Co quan Céanh sat diéu tra Cong an huyén My
Xuyén ra Quyét dinh trung cau Phong K§ thuat Hinh sy Cong an tinh Soéc Trang giam
dinh vé ma tiy dbi voi 05 (ndm) goi nilon mau trang trong sudt, bén trong c6 chira
tinh thé mau trang nghi 1a ma tdy. Trong d6 gbi sé 01, 07 va sd 10 mdi goi ¢ 01
(mot) bich nilon mau tring trong sudt, bén trong ¢ chira tinh thé mau trang nghi 1a
ma tay; goi s6 08 c6 04 (bdn) bich nilon mau trang trong sudt, bén trong c6 chira tinh
thé mau tring nghi la ma tdy va goi s6 09 ¢ 02 (hai) bich nilon mau trang trong sudt,
bén trong c6 chira tinh thé mau tring nghi 14 ma tay.

Tai két ludn gidm dinh s6 93/GPMT-PC09 ngay 08 thang 7 nim 2020, Phong
K¥ thuat Hinh sy Cong an tinh So6c Trang két luan:

- GOi ky hiéu s6 01: MAu tinh thé ran mau trang dugc niém phong gui giam dinh
12 ma thy, c6 khoi lugng 0,0688 gam, loai Methamphetamine.(G6i niém phong ky hiéu
s6 01).

- G6i ky hiéu s6 02: Mau tinh thé rdn mau trang duoc niém phong giri giam dinh
1a ma thy, co khoi luong 5,8685 gam, loai Methamphetamine.(Goi niém phong ky hi¢u
56 07).

- G6i ky hiéu s6 03: Mau tinh thé ran mau trang dugc niém phong giri giam dinh
1a ma thy, c6 khoi lugng 2,3922 gam, loai Methamphetamine.(G6i niém phong ky hiéu
56 08).

- GOi ky hiéu s6 04: Khong tim thdy ma ty trong mau tinh thé ran mau trang
dugc niém phong gui giam dinh, c6 tong khéi luong 26,5921 gam.(G6i niém phong ky
hiéu s6 09).

- GO6i ky hiéu s6 05: Khong tim thdy ma tiy trong mau tinh thé rin mau tring
dugc niém phong gui gidm dinh, ¢ tong khéi luong 4,9584 gam.(G6i niém phong ky
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hi¢u s6 10).

Ngay 20 thang 7 nam 2020, Co quan Céanh sat diéu tra Cong an huyén My
Xuyén ra Quyét dinh trung cau Phan vién khoa hoc hinh sy - B Cong an tai Thanh
phé H6 Chi Minh giam dinh vé ma tiy ddi véi 02 (hai) géi nilon mau trang trong
sudt, bén trong c6 chira tinh thé mau tring nghi 1a ma tdy. Trong d6 goi s6 10 c6 01
(mot) bich nilon mau tring trong sudt, bén trong c6 chira tinh thé mau tring nghi 1a
ma thy va goi s6 09 c¢d 02 (hai) bich nilon mau tring trong sudt, bén trong c6 chira
tinh thé mau tring nghi 12 ma tay.

Tai két luan gidam dinh s 3811/C09B ngay 31 thang 7 nam 2020, Phan vién
khoa hoc hinh sy - Bo Cong an tai Thanh phé H6 Chi Minh két luan: Cac tinh thé bén
trong cac bich nylon da thu gitr va niém phong trong cac goi dugc ky hi¢u s6 09 co
chtra thanh phan Sucrose, khong tim thay chat, tién chat ma tay; Céac tinh the bén

trong cac bich nylon da thu gitr va ni€ém phong trong cac goi dugc ky hi¢u s6 10 ¢co
chtra thanh phan Si (96,37%), khong tim thay chat, tién chat ma tay.

Tong khdi luong 03 gdi nilon mau tring trong sudt, bén trong c6 chua tinh thé
mau trang khi giam dinh 1a gol s6 01, 07 va 08 c6 tong khoi luong la 8,3295 gam, loai
Methamphetamine. Tinh thé bén trong cac bich nylon da thu gitr va niém phong trong
cac goi duoc ky hiéu s6 09 va 10 khong phai 1a chat ma tay, c6 tong khdi lugng 1a
31,5505 gam.

Qua trinh diéu tra Nguyén Qudc V thira nhan toan bd hanh vi pham toi cua cia
minh. Ngoai ra, qua trinh tang trir & mua bén trai phép chat ma tay Nguyén Qubc V
con thira nhan ngudn gbe ma tay 1a do Nguyén Qudc V mua ctia mot nguoi phu nit
tén “Dung” & thanh phd H6 Chi Minh nhung Nguyén Quédc V khong biét ho tén, dja
chi cu thé ctia nguoi ndy. Khi ban thi D chu dong lién lac voi Nguyén Qudc V qua sd
dién thoai nhung thay ddi lién tuc, khi lién lac xong, ca hai bén théng nhét x6a bo sb
dién thoai nén Nguyén Quéc V khong nhé.

Vé dién bién qua trinh mua ban ma tiy, Nguyén Qudc V thira nhén bét dau ban
ma tuy vao khoang nam 2017 nhung dugc khoang 03 thang thi nghi, dén ngay !\/IUng
4 tet Am lich 2020 thi Nguyén Quoc V ban ma tly lién tuc cho deén khi bi bat qua
tang. Hang ngay ban ma tiy cho tir 02 dén 06 nguoi, nhung khong nho duge ho ten,
dia chi cting nhu thoi gian mua ban cy thé cua tung ngudi, chi nhd co ban cho Pham
Van S (C), Nguyen Viét T (V) mbi nguoi 03 1an. Qua diéu tra da xac dinh cac 101 khai

ctia Nguyén Quéc V phu hop voi cac 161 khai cua nguoi tham gia t tung khac va cac
tai liéu ching ¢t ¢6 trong hd so vu an..

Qua trinh diéu tra Co quan Canh sat diéu tra Cong an huyén My Xuyén, tinh Soc
Tring dd chuyén cho Chi cuc Thi hanh 4n dan sy huyén My Xuyén quan 1y cac vét
chtng gdm: 0,0614 gam Methamphetamine (ma tay d4), duoc Phong k¥ thuat hinh su
Cong an tinh Séc Trang, hoan trd sau giam dinh, ky hiéu géi s6 01; 5,8289 gam
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Methamphetamine (ma tuy da), dugc Phong k¥ thuat hinh sy Cong an tinh Soc Trang,
hoan tra sau giam dinh, ky hiéu goi s6 02; 2,2901 gam Methamphetamine (ma tly
da), dugc Phong k¥ thuat hinh sy Cong an tinh S6c¢ Trang, hoan tra sau gidm dinh, ky
hiéu goi s6 03; 18,0551 gam tinh thé mau tring (khong phai ma tiy) duoc Phan Vién
khoa hoc hinh su tai thanh phé HO Chi Minh, hoan tra sau gidm dinh, ky hi€u goi $6
04; 2,9610 gam tinh thé mau tring (khong phai ma tiy) duoc Phan Vién khoa hoc
hinh sy tai thanh phd HO Chi Minh, hoan tra sau giam dinh, ky hiéu goi sé 05; 01
(mot) hop gidy dung cdy can tiéu li; 01 (mdt) cay can tiéu li, co kich thudce (7.2 x 4)
cm, mit sau c6 dong chit va so l*CR203OBATTERY CE, da qua str dung, con hoat
dong; 01 (mot) céy kéo bang kim loai, mau tring, dai 16 cm; 01 (mét) cay keo bang
kim loai, mau trang, dai 10,5 cm; 01 (mdt) doan ong nhya, mau xanh- trang, mot
dau bang, mot ddu nhon, dai 16 cm; 01 (mot) doan ong nhyra, mau den, mot dau bang,
mot dau nhon, dai 15,5 cm; 01 (mot) doan éng nhua mau trang, trong sudt, dai 11,3
cm; 03 (ba) cai bat lira; 158 (mdt trim nim muoi tam) bich nylon, mau trang trong
suét, loai bich zip chi do, c6 cung kich thudce (7,3 x 4) cm, chua qua stir dung; 215 (hai
tram muoi 1dm) bich nylon, mau trang, trong sudt, c¢6 cung kich thudc (8,3 x 5,2) cm,
chua qua sir dung; 10 (mudi) ong thily tinh (nd) chua qua sir dung, mdi 6ng dai 20
cm, ¢6 mot dau cong tron; 39 (ba muoi chin) dng nhwa, loai dng hut, chua qua sir
dung, mdi ong dai 23 cm khi chua kéo gidn; 01 (mot) cai bop nam, loai da ca siu,
mau nau, da qua st dung; 01 (mot) cai di¢n thoai di dong, man hinh cam Gng, nhan
hi¢u Samsung, mau xdm, da qua sir dung, con hoat dong, khong xac dinh cac thong $6
ky thuat ctia dién thoai; 01 (mdt) xe mo t6 bién sd 83P3-496.97, nhan hiéu Honda, 6
loai Future Neo, mau do-den-bac, s6 may JC35E2803439, s6 khung 35009Y003761,
Xe dé qua sur dung, con hoat dong; Tién Viét Nam tong cong 22.445.000 dong (trong
d6 thu giir trong xe M6 to bién sb 83P3-496.97 voi s0 tién 1a 11.500.000 déng; Thu
gitr trén nguoi Nguyén Quoc V voi s6 tién 1a 2.166.000 dong, Thu gitr cua Pham Van
S véi sO tlen 1a 190.000 dong, Thu git tai noi & ctia Nguyén Qubc V qua kham xét
v6i s tién 1a 8.589.000 dong); 01 (mot) dién thoai di dong Nokia, loai ban phim
bam, mau den, Model: TA-1010, IMEI: 353423092380978, da qua su dung, con hoat
dong, dang st dung sim c6 s thué bao 0338.353.554 ctia Pham Vin S.

Ban cdo trang s6 48/CT-VKSMX ngay 19 thang 11 ndm 2020 cta Vién klem sat
nhan dan huyén My Xuyén, tinh Séc Trang da truy t6 bi cao Nguyén Quoc V vé tdi:
“Mua bén trai phép chat ma tiy” theo quy dinh tai diém b, i khoan 2 Piéu 251 B6 luat
Hinh sy nim 2015 (stra d6i, bd sung nam 2017).

Tai phién toa, Kiém sat vién, dai dién Vién kiém sat nhan dan _huyén My Xuyen
tinh Séc Trang gittr nguyén quyet dinh truy t6 ddi véi bi cao Nguyen Quéc V va theo
nhu Cdo trang di truy t6 va dé nghi: Tuyén b bi cao Nguyén Quoc V pham toi: “Mua
ban trai phép chit ma tay”. Can ctr diém b, i khoan 2, khoan 5 Diéu 251; khoan 1 diéu
38: diém r, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy nam 2015 (stra ddi, bod sung
nam 2017). Xt phat bi cdo Nguyén Quédc V tir 09 nim dén 10 nam ti. Ap dung hinh
phat bo sung phat tién d6i véi bi cdo tir 40.000.000 dong dén 50.000.000 dong.
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Vé xur ly vét chimg, 4p dung diém a, b, ¢ khoan 2 Diéu 106 B¢ ludt To tung hinh
sunam 2015; di€m a, b, khoan 1 Bi¢u 47 B luat Hinh su nam 2015 (stra d6i, bd sung
nam 2017).

Tich thu ti€éu huy 0,0614 gam Methamphetamine (ma tuy da), dugc Phong k¥
thuat hinh sy Cong an tinh S6c¢ Trang, hoan tra sau gidm dinh, ky hiéu goi s6 01;
5,8289 gam Methamphetamine (ma tuy da), dugc Phong k¥ thuat hinh sy Cong an
tinh Soéc Tring, hoan tra sau giam dinh, ky hiéu géi sb 02; 2,2901 gam
Methamphetamine (ma tuy da), dugc Phong k¥ thuat hinh sy Cong an tinh Soc Trang,
hoan tra sau giam dinh, ky hiéu géi s6 03; 18,0551 gam tinh thé mau tring (khong
phai ma tay) duoc Phan Vién khoa hoc hinh su tai thanh phé HO6 Chi Minh, hoan tra
sau giam dinh, ky hiéu goi s6 04; 2,9610 gam tinh thé mau tring (khong phai ma tiy)
dugc Phan Vién khoa hoc hinh sy tai thanh phé H6 Chi Minh, hoan tra sau giam dinh,
ky hiéu goi s6 05; 01 (mot) hop gidy dung cay can tiéu li; 01 (mot) cdy can tiéu li, co
kich thudc (7,2 x 4) cm, mit sau c6 dong chit va s6 I*CR203OBATTERY CE, da qua
su dung, con hoat dong; 01 (mot) céy keo bang kim loai, mau trang, dai 16 cm; 01
(mot) cay keo bang kim loai, mau trang, dai 10,5 cm; 01 (mdt) doan 6 ong nhya, mau
xanh- trang, mot dau bang, mot dau nhon, dai 16 cm; 01 (mot) doan 6ng nhya, mau
den, mét dau bang, mot dau nhon, dai 15,5 cm; 01 (mot) doan 6ng nhwa mau trang,
trong sudt, dai 11,3 cm; 03 (ba) cai bat lira; 158 (mot trim nim muoi tdm) bich nylon,
mau tréng trong suét, loai bich zip chi do, c6 cung kich thudc (7,3 x 4) cm, chua qua
st dung; 215 (hai tram muo1 1am) bich nylon, mau tréng, trong sudt, co cung kich
thuoe (8,3 x 5,2) cm, chua qua st dung; 10 (muoi) ong thuy tinh (n6) chua qua su
dung, mdi 6ng dai 20 cm, O mot dau cong tron; 39 (ba muoi chin) dng nhya, loai éng
hut, chua qua str dung, mdi éng dai 23 cm khi chwa kéo gidn.

Tich thu ndp ngan sach 2.166.000 dong sb tién do Nguyén Qubc V mua ban ma
tdy ma cd va sd tién 1a 190.000 déng ctia Pham Vian S cung 01 (mot) dién thoai di
dong Nokia, loai ban phim bAm, mau den, Model: TA-1010, IMEI:
353423092380978, di qua st dung, con hoat dong, dang st dung sim ¢6 sd thué bao
0338.353.554 ctia Pham Van Sinh.

Tra cho ba Tran Thi Bich C 01 (mot) cai dién thoai di dong, man hinh cam ung,
nhan hi€u Samsung, mau xam, da qua str dung, con hoat dong, khong xac dinh céc
thong s6 ky thuat cta dién thoai va so tién 8.589.000 dong.

Tra cho ba Nguyén Thi Q 01 (mdt) xe md t6 bién sé 83P3-496.97, nhin hiéu
Honda, sb loai Future Neo, mau do-den-bac, sb may JC35E2803439, $6 khung
35009Y003761, xe dd qua sir dung, con hoat dong va sd tién 11.500.000 dong; 01
(mdt) cai bop nam, loai da ca siu, mau nau, da qua str dung.

Budc bi cdao Nguyén Qubc V phai ndp an phi hinh su so thim theo quy dinh cua
phap luat.



Trong qua trinh diéu tra va tai phién toa, bi cdo Nguyén Qudc V thira nhan hanh
vi pham t01 nhu Céo trang da truy t6 nén khong c6 y kién tranh luan véi Ban luan toi
cua Vién ki€m sat, chi xin gidm nhe hinh phat khi n6i 161 n6é1 sau cung.
NHAN PINH CUA TOA AN:
Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:
[1] V& hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra Cong an huyén
M§ Xuyén, Vién kiém sat nhan dan huyén My Xuyén, Piéu tra vién, Kiém sat vién da
thuc hién theo quy dinh phép luat vé thim quyen, trinh ty thu tuc theo quy dinh cua
Bo luat T tung hinh su. Trong qua trinh diéu tra, truy t6 va tai phién toa, bi cao
khong co y kién, khiéu nai hanh vi, quyét dinh cua cac co quan tién hanh t6 tung,

nguoi tién hanh t6 tung. Do vay, cac hanh vi, quyét dinh cua cac co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thyc hién 1a hop phap.

Déi voi ngudi co quyen loi, nghia vu lién quan 6ng Pham Van S duoc Toa an
triéu tap hop 1€ nhung vang mat khong ly do. Nguoi lam ching Tran Tuan B da co
don xin xet xur vang mét va ngudi lam ching 6ng Pong Puc H dugce Toa an triéu tap
hop 18 nhung vang mit khong 1y do. Xét thdy ho da co 10i khai trong qua trinh dleu tra
phu hop véi 16 khai cta bi cdo va nhimg ching ctr da thu thap cho nén su viang mat
cua ho khong tré ngai cho qua trinh xét xtr nén Hoi dong xét xu can cu Diéu 292, 293
B0 luat To tung hinh sy tién hanh xét xir vang mat nhitng nguoi tham gia to tung néu
trén.

[2] Tai phién toa, bi cdo Nguyén Quéc V thira nhan hanh vi pham td1 phu hop
vé6i 101 khai ctia nguoi o quyén loi, nghia vu lién quan, ngudi 1am chimg va céc tinh
tiét khac ctia vu an nén Hoi dong xét xtr ¢ du co so két luan: Bi cao Nguyén Qubc V
mudn co tién tiéu xai ca nhan. Vao khoang 19 gio 00 phat ngay 29/6/2020 tai trude
cong chuia Phudc Hoa, thudc ap Chau Thanh, thi trAn My Xuyén, huyén My Xuyén da
c6 hanh vi mua bén trai phép chit ma tay cho Pham Vin S va tién hanh kham xét noi
cu trii cta bi cao Nguyén Quéc V tai s 76/25 duong Phan Boi C, ép Hoa MY, thi tran
M§ Xuyén, huyén My Xuyén, tinh Soc Tring. Co quan canh sat diéu tra Cong an
huyén My Xuyén di thu giit tong khéi lwong 1a 8.3295 gam ma tdy, loai
Methamphetamine. Pong thoi, bi cao Nguyén Qudc V con thira nhan trudc do con
ban ma tiy cho Pham Vian S (C), Nguyén Viét T (V§) mdi nguoi 03 1an ma tdy va
nhiéu ddi twong khac nhung bi cao Nguyén Qudc V khéng nhé duoc ho tén, dia chi
va thoi gian cu thé. Bi cdo Nguyén Qudc V phai chiu trach nhiém hinh su tong khdi
luong 1 8,3295 gam, loai Methamphetamine. Do d6, bi c40 Nguyén Quéc V pham
vao tinh ti€t “Pham tdi 02 lan tré lén” va tinh tié “Heroin, cocain,
Methamphetamine, Amphetamine, MDMA hodc XLR-11 c6 khéi lwong tir 05 gam dén



dudi 30 gam” theo diém b, i khoan 2, Piéu 251 Bo luat hinh sy nam 2015 (sira doi bo
sung nam 2017).

[3] Hanh vi néu trén cua bi cao Nguyén Qubc V du yéu t6 cdu thanh téi “Mua
ban trai phép chdt ma tiy”, theo quy dinh tai diém b, i khoan 2 Diéu 251 cua B6 luat
Hinh sy nam 2015 (stra d6i bo sung nam 2017). Bi cdo Nguyén Qudc Vimng thyuc hién
hanh vi pham t6i 1 ngudi du nang luc chiu trach nhiém hinh su, pham toi véi 16i cd y
truc tiép nham thu loi bat chinh tir viéc mua ban trai phép chit ma tay.

[4] Hoi déng xét xtr két luan bi cao Nguyén Qudc V pham t6i “Mua ban trai
phép chdt ma tiy”, theo quy dinh tai diém b, i khoan 2 Diéu 251 cua B0 luat Hinh sy
nam 2015 (sua dm bd sung nam 2017), nhu Cdo trang sO 48/CT-VKSMX ngay 19
thang 11 ndm 2020 Vién kiém sat nhan dan huyén My Xuyén, tinh Soc Tring da truy
t6 13 ¢o cdn cur, ding nguoi, ding t6i va dung phap luat.

[5] Xét tinh chat, ‘murc do hanh vi pham t6i cua bi céo Nguyen Quéc V l1a nguy
hlem cho x4 hoi, tryc tiép xam pham dén chinh sach thong nhat quan 1y ctia nha nudc
vé chat ma tiy, xdm pham trat tu, an toan ciia xa hoi nén phai bi xtr phat nghiém, cach
ly bi cdo véi doi song xa hoi mot thoi gian nhat dinh mdi da rin de, cai tao, gido duc
bi cao va phong ngura chung. Tuy nhién, trong qua trinh diéu tra va tai phién toa, bi
cao Nguyén Qudc V di thanh khan khai bao in nan hoi cai; day la tinh tiét thudc tinh
tiét giam nhe trach nhiém hinh sy “nguoi pham toi thanh khan khai bdo, an nan hoi
cdi”; bi cdo tu khai bao vé nhirng lan pham t0i trude do, theo diém s, diém r khoan 1
Biéu 51 B luat Hinh sy nim 2015 (stra d6i bo sung nam 2017); bi cdo Nguyén Qudc
V ¢ nhan than tdt chua c6 tién an, tién sy va ban than bi c4o véi trinh do hoc van
thap khong biét chit nén kha ning hiéu biét phap luat con han ché nén day 1a cac tinh
tiét gidm nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat Hinh sy ndm
2015 (stra d6i, bo sung nam 2017) nén Hoi dong xét xir chdp nhan y kién cia Kiém
sat vién dé giam nhe mot phan hinh phat khi quyét dinh hinh phat d6i véi bi co
Nguyén Qudc V.

[6] Vé xir 1y vat chimg: Ap dung diém a, b, ¢ khoan 2 Piéu 106 B luat TH tung
hinh sy nam 2015; diém a, b, ¢ khoan 1 Piéu 47 Bo luat Hinh su nam 2015 (sta doi,
bd sung nam 2017).

Tich thu tiéu huy 0,0614 gam Methamphetamine (ma tiy da), dugc Phong k¥
thuat hinh sy Céng an tinh S6c Tring, hoan tra sau giam dinh, ky hiéu géi s6 01;
5,8289 gam Methamphetamine (ma tuy da), dugc Phong k¥ thuat hinh sy Cong an
tinh So6c Trang, hoan tra sau giam dinh, ky hi€u goi s6 02; 2,2901 gam
Methamphetamine (ma tay da), dugc Phong k¥ thuat hinh sy Cong an tinh S6c Trang,
hoan tra sau giam dinh, ky hiéu géi s6 03; 18,0551 gam tinh thé mau tring (khong
phai ma tuy) dugc Phan Vién khoa hoc hinh sy tai thanh phé HO Chi Minh, hoan tra
sau giam dinh, ky hiéu géi s6 04; 2,9610 gam tinh thé mau tring (khong phai ma tay)
duoc Phan Vién khoa hoc hinh su tai thanh phé Ho Chi Minh, hoan tra sau giam dinh,
ky hiéu goi s6 05; 01 (mot) hop gidy dung cay can tiéu li; 01 (mot) cdy can tiéu li, co
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kich thudc (7,2 x 4) cm, mit sau c6 dong chi va sb I*CR203OBATTERY CE, da qua
su dung, con hoat dong; 01 (mot) céy keo bang kim loai, mau trang, dai 16 cm; 01
(mot) cay keo bang kim loai, mau trang, dai 10,5 cm; 01 (mot) doan 6 ong nhua, mau
xanh- trang, mot dau bang, mot dau nhon, dai 16 cm; 01 (mot) doan 6ng nhya, mau
den, mot dau bang, mot dau nhon, dai 15,5 cm; 01 (mot) doan dng nhwa mau tring,
trong sudt, dai 11,3 cm; 03 (ba) cai bat lira; 158 (mot trim nim muoi tam) bich nylon,
mau tréng trong suét, loai bich zip chi do, c6 cung kich thudc (7,3 x 4) cm, chua qua
st dung; 215 (hai tram mudi 1dam) bich nylon, mau tréng, trong subt, co cung kich
thude (8,3 x 5,2) cm, chua qua sir dung; 10 (muoi) ong thuy tinh (n6) chua qua st
dung, mdi dng dai 20 cm, cO mot dau cong tron; 39 (ba muoi chin) ng nhua, loai 6ng
hut, chua qua str dung, mdi 6ng dai 23 cm khi chwa kéo gidn.

Tich thu ndp ngan sach 2.166.000 ddng sd tién do Nguyén Qudc V mua ban ma
tdy ma cd va sd tién 1a 190.000 déng cua Pham Van S cing 01 (mdt) dién thoai di
dong Nokia, loai ban phim bAm, mau den, Model: TA-1010, IMEI:
353423092380978, da qua st dung, con hoat, tich thu tiéu huy 01 sim cé s6 thué bao
0338.353.554 cua Pham Van S.

Tra cho ba Tran Thij Bich C 01 (mdt) cai dién thoai di dong, man hinh cam ung,
nhan hiéu Samsung, mau xam, da qua st dung, con hoat dong, khong xac dinh cac
thong s6 ky thuat cua dién thoai va s6 tién 8.589.000 déng.

Tra cho ba Nguyén Thi Q 01 (mot) xe mo td bién s6 83P3-496.97, nhin hiéu
Honda, sb loai Future Neo, mau do-den-bac, sb may JC35E2803439, $6 khung
35009Y003761, xe da qua su dung, con hoat dong va sb tién 11.500.000 df’)ng; 01
(mdt) cai bop nam, loai da ca siu, mau nau, da qua str dung.

[7] V& an phi: Ap dung Diéu 136 Bo luat T tung hinh sy va diém a khoan 1
Piéu 23 Nghi quyet s0 326/2016/UBTVQH ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quoc hoi vé an phi va I¢ phi Toa an. Bugc bi cao Nguyén Quéc V phai
chiu 200.000 dong an phi hinh sy so tham.

[8] Pdi v6i Pham Vian S, qua diéu tra xac dinh muc dich mua ma tay cua Pham
Van Sinh 1a vé dé sir dung c4 nhan, tai thoi diém bi bat qua tang tong khdi lwong ma
tdy ma bi cao Nguyén Qudc V bén cho Pham Vin S qua giam dinh 1a 0,0688 gam ma
tuy, loai Methamphetamine, nén hanh vi cia Pham Van S khong bi xtr 1y 14 ¢6 can cu.

Dbi v6i ngudi tén “Dung” ma bi cdo Nguyén Qudc V khai d ban ma tiy cho bi
c40 Nguyén Qudc V 6 tai thanh phé HO Chi Minh, qué trinh diéu tra khong xac dinh
duoc nhan thén lai lich cu thé cta nguoi nay, khi nao xac dinh dugc sé€ xem xét xu ly
sau.

Pbi voi Tran Thi Bich C, Huynh Thi D, qua diéu tra xac dinh khi bi céo
Nguyén Qudc V mua ban trai phép chit ma tay thi nhitng ngudi ndy khong biét nén
khong bi xur Iy 1a ¢6 can ctr.



Péi véi Nguyén Thi Q 1a ngudi sé hitu xe mo t6 83P3-496.97, qua trinh diéu
tra xac dinh, khi bi cdo Nguyén Qudc V ldy xe mé t6 ciia Nguyén Thi Q di giao ma
tdy thi Nguyén Thi Q khong biét, nén Nguyén Thi Q khéng bi xtr 1y véi vai tro dong
pham la c6 can cu.

Xét 101 dé nghi cua vi kiém sat vién thyc hanh quyen cong t6 tai phién toa hom
nay la &p dung diém b, i, khoan 2, khoan 5 Diéu 251; diém r, s khoan 1, khoan 2 Diéu
51; khoan 1 Piéu 38 Bo luat Hinh sy nam 2015 (stra d6i, bd sung nim 2017) XU phat
bi cao Nguyen Qudc V tir 09 nam dén 10 nam tU va &p dung hinh phat b6 sung phat
tién dbi v6i bi co tir 40.000.000 dong dén 50.000.000 ddng 1 ¢ can ctr, twong xtmg
v1 hanh vi pham td1 cua bi cdo nén duge Ho1 dong xét XU chap nhan.

Vi céc 1€ trén:
QUYET PINH

1. Tuyén bd: Bi cdo Nguyén Qudc Viing pham toi: “Mua ban trdi phép chdt ma
tay ”.

o2 Ap dung: Diém b, i khoan 2, khoan 5 Diéu 251; diqém r, s khoan 1, khoan 2
biéu 51; khoan 1 Diéq 38 Bo luat Hinh sy ndm 2015 (stra d61, bo sung nam 2017) doi
vo1 bl cdo Nguyén Quoc V.

+ Xu phat: Bi cdo Nguyén Quéc V 10 (Mudi) nam to.

Thoi han chdp hanh hinh phat to duoc tinh ké tir ngay bat tam gitr, ngay 30
thang 6 nam 2020.

Ap dung hinh phat bd sung phat tién ddi v6i bi cao 40.000.000 dong.

3.Vé xur Iy vat chimg: Ap dung diém a, b, ¢ khoan 2 Diéu 106 Bo luat T tung
hinh sy ndm 2015; diém a, b, ¢ khoan 1 Diéu 47 B6 luat Hinh sy nidm 2015 (stra doi,
bd sung nim 2017).

Tich thu tiéu huy 0,0614 gam Methamphetamine (ma tiy dd), dugc Phong ky
thuat hinh sy Céng an tinh Séc Tring, hoan tra sau giam dinh, ky hiéu géi s6 01;
5,8289 gam Methamphetamine (ma tiy d4), dugc Phong k¥ thuédt hinh sy Cong an
tinh Soéc Tring, hoan tra sau giam dinh, ky hiéu géi s6 02; 2,2901 gam
Methamphetamine (ma tuy da), dugc Phong k¥ thuat hinh sy Cong an tinh Soc Trang,
hoan tra sau giam dinh, ky hiéu géi s6 03; 18,0551 gam tinh thé mau trang (khong
phai ma tay) dugc Phin Vién khoa hoc hinh su tai thanh phé H6 Chi Minh, hoan tra
sau giam dinh, ky hiéu géi sb 04; 2,9610 gam tinh thé mau tring (khong phai ma tay)
dugc Phan Vién khoa hoc hinh sy tai thanh phé Hb Chi Minh, hoan tra sau giam dinh,
ky hiéu goi s6 05; 01 (mot) hop gidy dung cay can tleu li; 01 (mot) cdy can tiéu li, co
kich thuéc (7,2 x 4) cm, mit sau c6 dong chit va sb 1 CR203OBATTERY CE, da qua
su dung, con hoat dong; 01 (mot) céy keo bang kim loai, mau trang, dai 16 cm; 01
(mdt) cay kéo bang kim loai, mau tring, dai 10,5 cm; 01 (mdt) doan dng nhya, mau
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xanh- trang, mot dau bang, mot dau nhon, dai 16 cm; 01 (mot) doan 0 6ng nhua, mau
den, mot dau bang, mot dau nhon, dai 15,5 cm; 01 (mot) doan dng nhwa mau tring,
trong suot dai 11,3 cm; 03 (ba) cai bat Itra; 158 (mot tram ndm muoi tdm) bich nylon,
mau trang trong sudt, loai bich zip chi do, cé cung kich thudce (7,3 x 4) cm, chua qua
st dung; 215 (hai tram muoi lam) bich nylon, mau trang, trong sudt, c6 cung kich
thude (8,3 x 5,2) cm, chua qua st dung; 10 (muoi) ong thuy tinh (n6) chua qua su
dung, mdi dng dai 20 cm, €0 mot dau cong tron; 39 (ba muoi chin) éng nhya, loai & ong
hut, chua qua str dung, mdi dng dai 23 cm khi chua kéo gian; 01 sim dién thoai c6 s6
thué bao 0338.353.554 ctia Pham Van S.

Tich thu ndp ngan sach 2.166.000 dong sb tién do Nguyén Qudc V mua ban
ma tly ma c6 va s tién 1a 190.000 dong ctia Pham Vian S cing 01 (mét) dién thoai di
dong Nokia, loai ban phim bAm, mau den, Model: TA-1010, IMEI:
353423092380978, da qua su dung, con hoat dong.

Tra cho ba Tran Thi Bich C 01 (mdt) cai dién thoai di dong, man hinh cdm Gng,
nhan hiéu Samsung, mau xam, da qua st dung, con hoat dong, khong xac dinh cac
thong ) ky thuat cua dién thoai va s6 tién 8.589.000 déng.

Tra cho ba Nguyén Thi Q 01 (mot) xe mo td bién s6 83P3-496.97, nhin hiéu
Honda, sb loai Future Neo, mau do-den-bac, sb may JC35E2803439, sb khung
35009Y003761, xe di qua sir dung, con hoat dong va sd tién 11.500.000 dong; 01
(mot) cai bop nam, loai da ca sdu, mau nau, di qua st dung.

(Vat chung trén hién Chi cuc Thi hanh an ddn sw huyén My Xuyén, tinh Soc
Trang dang qudn ly theo bién ban giao, nhdn vdt chirng ngay 20 thang 11 nam 2020).

4.Vé an phi: Ap dung Diéu 136 Bo luat TH tung hinh su va diém a khoan 1
Diéu 23 Nghi quyet s0 326/2016/UBTVQH ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quoc hoi vé an phi va I¢ phi Toa an. Bugc bi cao Nguyén Quéc V phai
chiu 200.000 dong an phi hinh su so tham.

Béo cho bi c4o, ngudi cé quyén loi, nghia vu lién quan co quyén khang céo ban
an trong thoi han 15 ngay ké tir ngdy tuyén an, ngudi c¢6 quyén loi va nghia vu lién
quan vang mat ké tur ngay nhan dugc ban an hodc ban an dugc ni€ém yet dé yéu cau
Toa 4n nhan dan tinh Soc Trang xét xtr lai theo trinh ty thu tuc phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6,7, 7a va 9 Lut thi hanh an dan su, thoi
hi¢u thi hanh an duogc thyuc hién theo quy dinh tai diéu 30 luat thi hanh 4n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Séc Tring; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Séc Trang;
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- SO Tu phap tinh S6c Trang;

- Cong an tinh Soc Trang;

- VKSND huyén My Xuyén,;

- THA huyén My Xuyén;

- CQ CSDT-CA huyén My Xuyén;

- Bi cao;

- Ngudi co quyén lgi, nghia vu lién quan;

- Luu hd so vu 4n. Pham Thanh Tung

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
12



Bui Anh Pitc  Lwong Minh Sudt Pham Thanh Tung
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Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Séc Tring; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Séc Trang;

- S& Tu phép tinh Séc Trang;

- Cong an tinh Soc Trang;

- VKSND huyén My Xuyén,;

- THA huyén My Xuyén;

- CQ CSDT-CA huyén My Xuyén;

- Bi cao;

- Luu hé so vu 4n. Pham Thanh Tung
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