TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phtc

S6: 385/2021/Qb-PT

Thanh phé Hé Chi Minh, ngay 30 thang 11 ndm 2021

] ~ QUYETPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Véi Héi dong phuc tham gém co:
Tham phén - Chui toa phién hop: Ba Tran Thi Huyén Van
Cac Tham phén: Ong L& Thanh Long
Ong Phan Puc Phuong
- Thuw ky phién hop: Ba Mai Thi Thu Trang - Thu ky Toa an

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién hep: Ong Do Phudc Trung - Kiém séat vién.

Tai Quyét dinh dinh chi giai quyét vu an dan su sé 683/2020/QDST-DS
ngay 02 thang 6 nam 2020, Toa &n nhan dan Thanh phé H5 Chi Minh cin cu
vao biéu 48; diém b, g khoan 1 Diéu 192; diém c, diém g khoan 1 Diéu 217,
218, 219 va khoan 2 Diéu 273, Diéu 478 cua Bo luat t tung dan sy dinh chi giai
quyét vu an dan su vé “Tranh chdp quyén sé hiu nhd” gitra:

1. Nguyén don: Ong Ta Nang V, sinh nam 1951;

Pia chi: S6 162/26/3 dudng 42, phuong B, thanh phd T, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Anh T
Pia chi: 40A Nguyén Vian T, Phuong 15, quan P, Thanh phd Ho Chi Minh
2. Bj don: Ba Tran Thi N (da chét)

Pia chi: 162/26 duong 42, phuong B, thanh phd T, Thanh phé H6 Chi
Minh.

3. Nguroi ¢6 quyén loi, nghia vu lién quan:
3.1. Ba Ta Thi M, sinh nam 1945

Dia chi: S6 162/26/1 duong 42, phuong B, thanh phd T, Thanh phé Ho Chi
Minh

3.2. Ong Ta Quang Kh, sinh nam 1959
Dia chi: 1209 Valencia Dr, NE, Albuquerque, NM 87110, USA
Pai dién theo ty quyén: Ba Ta Thi Nh, sinh nim 1956



Pia chi: 179/7 duong 42, phuong B, thanh phd T, Thanh phd H6 Chi Minh
3.3. Ba Ta Thi Nh, sinh nam 1956
_ bia chi: 179/7 dwong 42, phuong Binh Trung B, thanh phd T, Thanh pho
H6 Chi Minh
3.4. Ong Ta Trong Th, sinh nim 1961
bia chi: 11500 Golden Gate Ave, NE, NM 87108, USA
Pai dién theo uy quyén: Ong Bui Thanh Tr, sinh nim 1984
3.5. Ba Ta Thi Nh, sinh nam 1947
Dia chi: 6615 Ross Ave, SE, Albuquerque, NM 87108, USA
3.6. Ong Ta Puc Ch, sinh nim 1963
bia chi: 2008 Cedar point Dr 1905, Arlington, TX76010, USA
Dai dién theo uy quyén: Ong Ta Xuan C
_ bia chi: 162/26 dwong 42, phuong Binh Trung D, thanh phé T, Thanh pho
Ho6 Chi Minh
3.7. Ong Ta Xuan C, sinh naim 1954
~ bia chi: 162/26 dwong 42, phuong Binh Trung B, thanh pho T, Thanh pho
Ho6 Chi Minh
3.8. Ong bang Sy P, sinh nim 1978
3.9. Ba Lam Nguyén S, sinh nam 1990
3.10. Bang Ngoc M, sinh nam 2008
3.11. bang Ngoc L, sinh nam 2015
3.12. bang Minh L2, sinh nam 2017
3.13. bang Minh Q, sinh nam 2017

Pai dién theo phap luat caa S, M, L, L2, Q: Ong Pang Sy Ph va ba Lam
Nguyén S.

Cung dia chi: 162/26/1 dudng 42, phuong Binh Trung B, thanh pho T,
Thanh phb H6 Chi Minh

3.14. Ba Pham Thi Thién H, sinh nam 1976

~ Dia chi: 162/26/1 dudng 42, phuong Binh Trung D, thanh phd T, Thanh
phd H6 Chi Minh

3.15. Ba Bui Thi G, sinh nam 1946
3.16. Ba Nguyén Kim H, sinh nam 1987

Cung dia chi: 162/26/3 duong 42, phuong Binh Trung B, thanh pho T,
Thanh pho Ho Chi Minh.

3.17. Ba Lé Thi Th, sinh nam 1974



3.18. Nguyén Trong Anh Kh, sinh nim 2007
3.19. Nguyén L& Nha Ph, sinh nim 2016
Pai dién theo phap luat caa Kh va Ph: Ba Lé Thi Th

Cung dia chi: 162/26/2 duong 42, phuong Binh Trung D, thanh phé T,
Thanh pho Ho Chi Minh

3.20. Ong Tran Lé Thanh T, sinh ndm 1999

~ Dia chi: 162/26/2 dudng 42, phuong Binh Trung B, thanh phd T, Thanh
phé Hb Chi Minh.

Ly do dinh chi vu an la do yéu cau ctua nguoi co quyén loi, nghia vu lién
quan chua du diéu kién khoi kién va nguyén don rat yéu cau khoi kién theo quy
dinh tai diém b, g khoan 1 Diéu 192, diém c, g khoan 1 Diéu 217 Bo luat T
tung dan su.

Tai don khang cao ngay 17 thang 6 nam 2020, 6ng Ta Nang V ¢6 ngudi dai
dién theo uy quyen la 6ng Nguyen Anh T khang cao yéu cau huy toan bo quyet
dinh dinh chi véi ly do cho rang Toa an so tham vi pham nghiém trong tha tuc to
tung.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh dé
nghi Hoi d6ng phuc tham khéng chap nhan khang cao cua dai dién theo uy
quyén nguyén don, giit nguyén quyét dinh dinh chi cia Toa an cap so tham.

XET THAY:

[1] Bon khang cdo cua dai di¢n theo uy quyén cta nguyén don 6ng Nguyén
Anh Tuan ngp trong thoi han va dung thu tuc theo quy dinh cua phap luat nén
hop 1€, dugc xem xét theo thu tuc phdc tham.

[2] Sau khi xem xét don khang cdo cua dng Ta Nang V ¢0 nguoi dai dién
theo uy quyén 13 6 ong Nguyén Anh T va xem xét cac tai liéu, chiing cir ¢é trong
hd so vu an, Hoi dong phuc tham xét thay:

Ngay 25/6/2009, nguyén don 6ng Ta Xuan C c6 don khoi kién dé nghi
cong nhan quyeén sé hitu cia 6ng d6i voi nha dat tai dia chi 162/26 duong so 42,
phuong Binh Trung B, Quan 2 (nay la thanh phé T), Thanh phd H6 Chi Minh;
budc bi don ba Tran Thi N phai tra lai nha dat trén cho 6ng. Yéu cau khoi kién
cua 6ng da duoc Toa &n cap so tham thy Iy vu an. Ngay 26/12/2019, Toa &n cap
so tham thy ly yéu cau doc 1ap caa nguoi co quyén loi nghia vu lién quan 6ng Ta
Nang V. Sau do, ngay 09/01/2020 nguyén don 6ng Ta Xuan C c6 don rat toan
bo yéu cau khoi kién. Do vdy, Toa an ra thdng bao vé viéc thay ddi dia vi t6
tung, nguyén don trd thanh nguoi c6 quyén loi, nghia vu lién quan, éng V trg
thanh nguyén don.

Tuy nhién, theo két qua xac minh tai thoi diém lap don yéu cau doc lap
ngay 12/9/2019 éng V khong c6 mit tai Viét Nam (6ng V da xuét canh vao ngay
03/9/2019 hién chua co6 thong tin nhap canh), don cta 6ng V khong duoc cong
chung chung thuc theo quy dinh cia phap luat nudc ngoai va hop thic hoa lanh



su noi 6ng V cu tra do d6 khong hop 18 theo quy dinh tai Diéu 189 va Diéu 478
Bo luat T4 tung dan su nim 2015. Do vay, Toa an so tham tra lai don yéu cau
doc 1ap va yéu cau phan tb cua 6ng V va dinh chi giai quyét vu &n vi dng V chua
du diéu kién khoi kién va nguyén don ong C da rat don khoi kién 1a ¢6 can cir va
dung phap luat.

Tu nhitng phan tich va nhan dinh néu trén, Hoi dong phic tham théng nhat
véi v kién quan diém dé nghi cua Kiém séat vién tham gia phién hop: Khéng
chap nhan yéu cau khang cdo cia nguyén don ong Ta Nang V c¢6 nguoi dai dién
theo uy quyén 1a 6ng Nguyén Anh T; gitt nguyén quyét dinh dinh chi giai quyét
vu an dan su sb: 683/2020/QDST- DS ngay 02 thang 6 nam 2020 caa Toa an
nhan dan Thanh phd H6 Chi Minh.

[3] VVé &n phi phic tham: Do 6ng V 1a nguoi cao tudi nén duoc mién &n phi
theo quy dinh.

Vi céc lé trén;
QUYET PINH:
Can ctr vao Biéu 314 cua Bo luat T6 tung dan su;

1. Khong chap nhan yéu cau khéng céo cua 6ng Ta Nang V ¢6 nguoi dai
dién theo uy quyen la 6ng Nguyen Anh T.

2. Gilt nguyén Quyét dinh dinh chi giai quyét vu an dan su sé:
683/2020/QDST- DS ngay 02 thang 6 ndm 2020 cua Toa an nhan dan Thanh
pho H6 Chi Minh,

3. An phi dan su phc tham: Ong Ta Niang V dwoc mién an phi. Hoan lai cho
6ng Ta Nang V sd tién nop 300.000 dong do dng Nguyén Anh Tuan da ndp theo
bién lai thu s6 0091952 ngay 06 thang 7 nim 2020 tai Cuc Thi hanh an dan su
Thanh phé H6 Chi Minh.

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM
- TAND T6i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TPHCM;
- VKSND Thanh phé Ho Chi Minh;
- TAND Thanh phé Hb Chi Minh;
- THA DS Thanh phé H6 Chi Minh;
- Puong sy ;
- Luu VP (3) HS (3) (MT22) ‘ ]
Tran Thi Huyen Van



