TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Péc 1idp — Tw do — Hanh phic

Bén an s6: 93/2021/DS-PT
Ngay 02 - 12 - 2021

V/v tranh chap doi chi phi stra chira tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC LIEU

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: Ong Truong Thanh Diing

Cdc Thdam phdn: Ba Chau Minh Nguyét

Ong Lé Thanh Huing

- Thu ky phién tda: Ba Hong Thi Xuan — Thu ky Toa 4n nhan dén tinh Bac
Liéu.

- Pai dién Vién Kiém sdt nhin dan tinh Bac Liéu tham gia phién toa:
Ong Trinh Ut Muoi - Kiém sat vién.

Ngay 02 thang 12 nam 2021, tai tru s& Toa an nhan dan tinh Bac Liu xét

xtr phic tham cong khai vu 4n dan sy thy 1y s6 76/2021/TLPT-DS ngay 06 thang
7 nam 2021, vé viéc tranh chap doi chi phi stra chira tai san.

Do Ban an dan su so th?lm sd 26/2021/DS-ST ngay 25 thang 5 nam 2021
ctua TOa an nhan dan thanh pho B, tinh Bac Liéu bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 95/2021/QD-PT ngay
07 thadng 10 nam 2021, gitta cac duong su:

- Nguyén don: Ba Thai Thi Thu T, sinh nam 1971

Ong La&m Thanh D, sinh nim 1967

cung dia chi: S6 50, duong H, Khom 1, Phuong 3, thanh phé B, tinh Bac
Liéu.

Nguwoi dai dién theo 1y quyén ciia nguyén don: Ong Lam Qubc T1, sinh
nam 1970. Dia chi: 35, L6 13 Tai Dinh Cu, Khom 2, Phuong 7, thanh pho B,
tinh Bac Liéu (c6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Nguyén Viét
Q la Luat su Van phong luat su V (c6 mat).

- Bi don: Ba Bao Thi T2, sinh nam 1946
Dia chi: S6 4/9B, Khém 5, Phuong 2, thanh phé B, tinh Bac Liéu.



Nguroi dai dién theo uy qyyén ciia bi don: Ong Nguyén Thé S, sinh nam
1961. bia chi: S6 L22, duong s6 09, khu vuc 2, phuong H, quan C, thanh pho C
(c6 mat).

- Nguoi ¢6 quyén loi va nghia vu lién quan: Cong ty Co phan Tu vén
Kién trﬁq Xay dung K. Dia chi: S6 321, duong Cach Mang, Khom 9, Phuong 1,
thanh pho B, tinh Bac Liéu.

Nguot dai di¢n theo phap ludt: Ong T6 Minh D, Chu tich Hoi déng quan
tri kiém Giam doc (vang mat).

- Nguoi khdng cdo:

Pong nguyén don ba Thai Thi Thu T, sinh ndm 1971 va 6ng Lam Thanh
D, sinh nam 1967. Cung dia chi: S6 50, duong H, Khom 1, Phuong 3, thanh pho
B, tinh Bac Liéu.

Bi don ba Dao Thi T2, sinh ndm 1946. Dia chi: S6 4/9B, Khom 5, Phuong
2, thanh pho B, tinh Bac Liéu.

NOI DUNG VU AN:

Theo don khéi kién va nguoi dai dién theo iy quyén ciia nguyén don trinh
bay: Nam 2000, ba Thai Thi Thu T va 6ng Lam Thanh D c6 nho me rudt 1a ba
Pao Thi T2 mua dum mdt cin nha sb 50, duong H, Khém 1, Phuong 3, thanh
phé B, tinh Bac Liéu. Ba Pao Thi T2 cho rang day la nha cua ba T2, ba T2 da
khoi kién doi lai nha. Két qua xét xur xac dinh can nha 1a ctia ba T2, budc ba T,
ong D tra lai nha cho ba T2. Qu4 trinh sur dung cin nha tr nam 2001 dén khi
giao nha cho ba T2 ngay 14/4/2021, ba T2 va 6ng D da 03 lan stra chita can nha
voi téng chi phi 1a 1.289.000.000 dong. Theo don khai kién ba T va ong D yéu
cau ba T2 tra lai cho ong D va ba T chi phi sua chita can nha voi s6 tién
1.289.000.000 ddng va sb tién cong sirc giir gin can nha.

Tai phién toa so tham, nguoi dai dién theo Gy quyén cua nguyén don rat
lai yéu cau doi tién cong stic gin gitr can nha, rut lai mot phan yéu cau d6i voi
chi phi sira chita cin nha vai so tién 988.280.000 dong, chi yéu cau ba T2 tra chi
phi sira chita cin nha theo ket luan dinh gia sau khi d trir khi chi phi khau hao
1a 300.720.000 dong. Pbi véi yéu cau phan t6 ciia bi don, nguyén don khong
dong y.

Nguoi dai dién theo ity quyén cia bi don 6ng Nguyén Thé S trinh bay:
Nguén goc can nha sé 50, duong H, Khém 1, Phuong 3, thanh phd B, tinh Bac
Liéu la cta ba Bao Thi T2 mua tr nam 2000. Sau khi mua ba T2 cho con rudt la
ba Thai Thi Thu T va con ré 1a 6ng Lam Thanh D & nhd, sau d6 ba T va 6ng D
khong tra lai nha nén ba T da khoi kién. Két qua xét xr xac dinh cdn nha la ctua
ba T2, budc ba T, 6ng D tra lai nha cho ba T2. Trong qua trinh str dung nha, ba
T va éng D da tu y stra chira can nha ma khong c6 su cho phép cua ba T2 la
khéng dung quy dinh phap luat. Do d6, ba T2 khong ddng ¥ vdi yéu cau cua ba
T, ong D.



Ba T2 c0 yéu cu phan to: Yéu cau ba T va 6ng D bdi thudng thiét hai do
ba T va 6ng D khong giao tra nha, nén da gay thiét hai cho ba T2 moi thang la
20.000.000 ddng. Khi ba T2 duogc Toa an tuyén tra nha, ba T2 dd ky hop dong
cho thué nha mdi thang 1a 20.000.000 dong, nhung do ba T, 6ng D khéng giao
tra nha nén hop déng cho thué nha khong thuc hi¢n duoc, gay thi¢t hai cho ba
T2. S6 tién thiét hai duoc tinh tir ngay 30/12/2016 dén ngay ba T, 6ng D giao tra
lai nha ngay 14/4/2021, mdi thang 20.000.000 doéng. Tong cong la
1.040.000.000 dong.

Tai phién toa so tham, bi don rat mot phan yéu cau chi yéu cau bdi
thuong thi€t hai tinh tir ngay 20/7/2017 dén ngay 14/4/2021, sb tién 889.333.000
dong.

Nguoi ¢é quyén loi va nghia vu lién quan Céng ty C6 phan Tw vin kién
triic xdy dung K, nguoi dai dién theo phdp ludt éng Té Minh D trinh bay: Vao
nam 2003, 2005, 2008 Cong ty c6 hop dong sira chita nha & cho 6ng LAm Thanh
D va vo ba Thai Thi Thu T, nha ¢ s6 50, duong H, Phuong 3, thanh phd B, tinh
Bac Liéu. Do su viéc stra chita da 1au, Cong ty di khong con luu giir ho so lién
quan dén ndi dung sira chita. Viéc 6ng D va ba T xuét trinh cac gidy to sta chira,
gia tri stra chita nha dé lam co sé giai quyét tranh chap Cong ty khong dong .

T nd1 dung néu trén, tai Ban an dan su so tham sb 26/2021/DS-ST ngay
25 thang 5 nam 2021 ctia Toa 4n nhan dan thanh phd B, tinh Bac Liéu di tuyén
XU

1. Chap nhan mot phan yéu cau khoi kién ctia 6ng Lam Thanh D va ba
Thai Thi Thu T vé viéc yéu cau ba Pao Thi T2 tra chi phi stra chita nha véi s6
tién 13 67.548.161 dong.

Khéng chap nhan mot phan yéu cau khoi kién cua 6ng LAm Thanh D va
ba Thai Thi Thu T vé viéc yéu cau ba Pao Thi T2 tra chi phi sira chita nha véi
s6 tién 233.171.839 dong.

‘ 2. Chap nhan mot phan yéu cau phan to cua ba Dao Thi T2 vé viéc yéu
cau ong Lam Thanh D va ba Thai Thi Thu T boi thuong thi€t hai voi so tién 1a
737.916.667 dong.

3. Budc 61}g Lém Thanh D va bél‘ Thai Thi Thu T bdi thuong thi¢t hai cho
ba Dao Thi T2 s6 tién 1a 670.193.506 dong.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6
don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén khi thi hanh an
xong tt ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 13i ctia sd tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 357 B6 luat Dan sy.

4. Pinh chi yéu cau khai kién cia 6ng Lam Thanh D va ba Thai Thi Thu
T vé viéc yéu cau ba Dao Thi T2 tra tién cong strc giir gin tai san; tra tién stra
chita cin nha sd tién 988.280.000 dong.



Pinh chi mdt phan yéu cau phan té cua ba bao Thi T2 vé viée yéu ceflu
ong Lam The}nh D va ba Thai Thi Thu T bo6i thuong thiét hai so tién
150.667.000 dong.

Ngoai ra, Ban an so thdm con tuyén vé chi phi td tung, vé an phi, vé
quyén yéu cau thi hanh an va quyén khang cdo cua cac duong su theo quy dinh
cua phép luat.

Ngay 07 thang 6 nam 2021, nguyén don 6ng Lam Thanh D va ba Thai Thi
Thu T khang cao yéu cau Toa an cap phuc tham chap nhén toan b yéu cau khoi
kién ctia 6ng ba, dong thoi khong chap nhan toan bd yéu cau phan td cta ba Pao
Thi T2. Tai phién toa phuc tham, ngudi dai dién theo uy quyén ctia nguyén don
xac dinh ndi dung don khang cdo 1a yéu cau ba T2 tra chi phi stra chtra nha va
tai san gan lién véi cin nha 1a 300.720.000 dong va yéu cau bac toan bd yéu cau
phan to ctia bi don. Nay xin rat mot phan yéu cau khang cao, chi con khang cao
yéu cau ba T2 tra chi phi stra chira nha gom: stra xay lap lan can cau thang mat
tién bang inox, tay nam cau thang bang gd sb tién 80.468.591 dong; sira xay lap
thép sé nd duong kinh cbt thép_ sO tién 4.048.785 dong, sura xay lép mai hién san
thuong bang thép hop khung tién ché, lop méi tole day 45mm sd tién 28.027.371
dong (tong cong 1a 112.544.747 dong) va yéu cau khong chap nhan toan bo yéu
cau phan t6 ctia bi don ba Pao Thi T2.

Ngay 09 thang 6 nam 2021, bi don ba Bao Thi T2 khang cao yéu cau Toa
an cap phuc tham khong chap nhan mot phan yéu cau khoi kién cua nguyén don
vé chi phi stra nha s6 tién 67.548.161 dong, chip nhan yéu ciu phan to cua bi
don s6 tlen 151.416.333 dong, xem x¢t cho bi don khong chiu an phi dan sy so
tham sd tién 7.570.817 ddng va hoan tra tién tam tng an phi 6.500.000 ddng.
Tai phién toa phtic thim, ba Pao Thi T2 giit nguyén yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phdp cia 6ng LAm Thanh D va ba
Thdi Thi Thu T trinh bay: Vé chi phi stra chita can nha 1a do ba T, ong D bo ra
va c6 tai lidu, chimg ctr chimg minh. Phia ba T2 thira nhan can nha sé 50 c6 sira
chita, nén c6 cin cir chdp nhan yéu cdu ndy cia nguyén don. P6i voi yéu cau
phan t6 ctia bi don 1a khong ¢ co sd vi ba T, ong D khong c6 16i, ma ba T2 moi
12 ngudi cé 16, viéc giao nha 1a nhiém vu ctia Co quan thi hanh 4n. Do d9, dé
nghi Hoi dong xét xtr chap nhan toan bd khang cdo clia nguyén don va béc toan
bd yéu cau phan t6 cua bij don.

Pai dién Vién kiém sdt nhdn dan tinh Bac Liéu phdt biéu y kién:

Vé thi tuc t6 tung: Thong qua kiém sat viée giai quyét vu an tir khi thy Iy
vu an dén trude khi Hoi dong xét xtr vao phong nghi an, Thim phan, Hoi dong
xét xtr, Thu ky va cac duong su di chip hanh dang quy dinh cta Bo luat T6
tung dan su.

V& ndi dung: D& nghi Hoi dong xét xtr can ctr khoan 1 Piéu 308 cua Bo
luat T tung dan su, khong chap nhan khang cdo ctia ddng nguyén don 6ng LAm
Thanh D va ba Thai Thi Thu T, khong chép nhan khang c4o cua bi don ba Pao



Thi T2. Giit nguyén Ban 4n so tham s6 26/2021/DS-ST ngay 25 thang 5 nam
2021 cua Toa an nhan dan thanh pho B, tinh Bac Liéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai lidu, ching ctr ¢6 luu trong hd so vu an di duoc
thAm tra tai phién toa, nghe ¥ kién tranh luin cua cac dwong sy va y kién phét
biéu cta dai dién Vién kiém sat nhan dan tinh Bac Liéu, sau khi thao luan, nghi
an, HoO1 d@)ng xét xr nhan dinh:

[1] Don khéang céo cia nguyén don dng Lam Thanh D, ba Théi Thi Thu T
va bi don ba Pao Thi T2 ndp trong han luét dinh, nén dugc chap nhan xem xet
giai quyét theo thu tuc phuc tham.

[2] Xét yéu cau khang cdo cta nguyén don 6ng LAm Thanh D, ba Thai
Thi Thu T va bi don ba Pao Thi T2:

[2.1] Theo Quyét dinh giam dbc tham sd 125/2017/KDTM-GPT ngay
20/7/2017 cta Toa an nhan dan cép cao tai Thanh phé H hily Ban an dan su
phuc tham s6 39/2016/DS-PT ngay 14/4/2016 ciia Toa 4n nhan dan tinh Bac
Liéu va gilr nguyén Ban an dan su so tham s6 33/2015/DS-ST ngay 29/12/2015
ctia Toa 4n nhan dan thanh phd B, tinh Bac Liéu. Theo d6 Quyét dinh ctia Ban
an dan sy so thidm budc ba Thai Thi Thu T va éng Lam Thanh D ¢6 trach nhiém
giao tra cho ba Pao Thi T2 cin nha va dat tai s6 50 (sb cii 18B), duong Hoa
Binh, Khém 1, Phuong 3, thanh phd B, tinh Bac Liéu. Do ba Thai Thi Thu T va
ong Lam Thanh D muon nha cua ba T2 ¢ tir nam 2001.

[2.2] Sau khi c6 Quyét dinh giam dbc tham, ba T, ong D khéi kién yéu cau
ba T2 tra lai chi phi stra chira nha do 6ng D ba T stra chira nha trong qua trinh st
dung. Ca nguyén don ba T, éng D va bi don ba T2 déu xéac dinh cin nha s 50
néu trén duogc sira chita ba 1an vao nam 2003, 2005 va 2008. Tuy nhién, giita
nguyén don va bi don déu xac dinh minh 14 ngudi bo tién ra sira chita can nha.
Theo 15i trinh bay cta bén stra chira nha 13 Cong ty C6 phan Tu van kién trac
xay dung K x4c dinh Cong ty c6 hop dong sira chita nha & cho 6ng D, ba T tai
s6 50, duong Hoa Binh, Phuong 3, thanh Phd B, tinh Bac Liéu vao cac nim
2003, 2005 va 2008, nhu’ng do viéc sura chita dé lau, Cong ty khong con luu trir
ho so lién quan dén nodi dung sira chita. Xét thdy, can nha thyc té do vo chong
6ng D, ba T 1a nguoi quan 1y, sir dung tir nim 2001 dén khi phét sinh tranh chap
nén co co sd xac dinh 6ng D, ba T duing tién ctia minh dé sira chita nha nhu Toa
an cap so tham chap nhan 1a ¢ cin ct. Chi phi stra chita cin ctr vao Ching thu
tham dinh s6 8.2020.VT.HS ngay 10/01/2020 c6 gia tri thanh tién cu thé nhu
Sau.

- Néng toan bd phan nén nha cé dan vi sit, d6 bé tong cdt thép: Dat san
lap mat bang 1a 7.454.513 dong, bé tong nén da 1x 2 méac 200 1a 23.746.507
dong, thép nén duodng kinh cbt thép <= 10mm 13 6.291.727 ddng, gi tri con lai
clia cong trinh tai thoi diém dinh gid 1a 52%, thanh tién 1a 19.496.228 dong.



- Lat gach nén granic (nha ngang 04m dai 18m), (cac duong sy xac dinh
nha lot long di¢n tich 67.64m?), thanh tién: 381.735 dong/m® x 67.64m?* x 52% =
13.426.668 dong.

- Son lai toan by twong nha: Bi don giao nguyén don son tudng nha,
nguyen don xac dinh son tuong nha trong ngoai 01 nudc 16t va 02 nude phu, cho
thanh tién 13 24.403.360 dong x 52% = 12.689.747 dong.

- Phan op gach‘tu’orng tang trét, op gach loai 25 x 40cm, cao 1,25m, dién
tich la 81m?, thanh tién 1a 27.201.258 dong x 52% = 14.144.654 dong.

- Thay méi 05 cira di trong nha bang chat liéu nhém: Di¢n tich (2,05m x
0,93m) = 1,9065m? x 05 cdi = 9,533m* x 1.571.721 dong/m? = 14.982.430 dong
X 52% = 7.790.864 dong.

Téng chi phi stra chita nha dugc Tda an cap so thim chap nhan véi sb tién
67.548.161 dong 1a c6 cin cir. Do d6, khong co can cir chap nhan yéu cau khang
c4o ctia ba Pao Thi T2 yéu cau khong chap nhan tién chi phi sira chita nha s6
tién 67.548.161 dong.

[2.3] Tai phién toa phuc tham, nguoi dai dién theo uy quyen cua nguyén
don chi yéu cau Hoi ddng xét xir phuc thAm xem xét ngoai 50 tién stra chira nha
da dugc Toa an cap so tham chap nhan, nguyén don yéu cau chap nhin thém
phan stra xay lap lan can cau thang mit tién bang inox, tay nim cau thang bang
g0 s0 tién 80.468.591 dong, sira xay lap thép sé n6 duong kinh cot thép 80 tién
4.048.785 dong; sira xay ldp mai hién san thuong bang thép hop khung tién ché,
lop mai tole day 45mm sb tién 28.027.371 dong. Tong cong la 112.544.747
dong. Xét thay, nguyén don khang cao nhung khong cung cap thém tai licu,
chtng ctr nao khac dé cching minh cho yéu cau khang cao cia minh nén khong
c6 can clr chap nhan ddi v6i khang céo nay.

[2.4] Dbi véi cac chi phi sura chira, lap dat tai san khac gan lién vé6i can
nha, dai dién theo uy quyen ctia nguyén don rat yéu cau khang cdo, cac tai san
nay cé gia tri thanh tién 1a 120.627.092 dong. Xét thay, viéc rat yéu cau khang
c4o ctia nguyén don 1a ty nguyén, ding quy dinh ctia phap luat dugc chap nhan,
nén co cin ct dinh chi xét xtr phuc tham d6i voi yéu cau nay.

[2.5] Ngay 03/10/2017, ba T2 c6 don yéu cau thi hanh 4n budc ba T, 6ng D
giao tra nha cho ba T2. Ngay 06/10/2017, Chi cuc Thi hanh &n déan sy thanh phé
B ra quyét dinh thi hanh an, ong D va ba T nhan quyét dinh thi hanh 4n vao ngay
09/10/2017. Ngay 14/4/2021 Co quan thi hanh an cudng ché thi hanh an giao
nha cho ba T2. Ba T2 xac dinh do éng D ba T khéng giao tra nha cho ba tir ngay
201712017 dén ngay 14/4/2021, nén thiét hai cho ba moi thang la 20.000.000
dong, tong cong 1a 889.333.000 ddng. Tda an cép so thim chap nhan mot phan
yéu cau cua ba T2 budc 6ng D, ba T b01 thuong thiét hai cho ba T2 sd tién
737.916.667 dong va khong chap nhan s tién 151.416.333 dong, nén ba T2
khang cao yéu cau cap phuc tham chip nhan boi thuong thiét hai s6 tién
151.416.333 ddng. Phia 6ng D, ba T khang cdo yéu cau khong chip nhan toan
bd yéu cau phan t6 ctia ba T2.



Xét thdy: Giira ba Pao Thi T2 (Bén A) véi Cong y C6 phan Univet Viét
Nam (Bén B) c6 ky két Bién ban thoa thuin ngay 01/12/2017 véi ndi dung: Bén
A dong ¥ cho bén B thué toan bo can nha toa lac tai sé 18B dwd’ng H, Phuong 3,
thanh phé B. Thoi gian ban giao nha ciia bén A: Khi Thi hanh dn thanh phé B,
tinh Bac Liéu giao nha cho bén A. Pong thoi tai Vian ban bd sung thong tin ngay
08/3/2021 cua Cong ty C6 phan Vnivet Viét Nam xac dinh: Can nha so 18B
dwong H, Phwong 3, thanh phé B, tinh Bac Liéu ma ba Pao Thi T2 du kién cho
Cong ty chung toi thué tai thoi dlém 01/12/2017 con dang tranh chdp va cho Thi
hanh an thanh phé B trao tra, nén Cong ty ching t6i chua ldp ban hop dong
chinh thitc vé viéc thué can nha dé, ma chi ky ban thoa thudn dé dwoe quyén wu
tien thué sau khi ba Dao Thi T2 c¢o du phap Iy - vé can nha néu trén. Giita hai bén
dén nay khong cé mét théa thudn hay ky két vé viéc thué cin nha dé nira. Do @0,
c6 cin cir xac dinh giita ba Pao Thi T2 va Cong ty Co6 phan Univet Viét Nam
chua ky két hop dong thué nha, nén chua phat sinh quyén va nghia vu cia cac
bén. Mat khéc, tai khoan 1 Diéu 45 Luat Thi hanh an dan su quy dinh: Thoi han
tir nguyén thi hanh an la 10 ngay, ké tir ngay ngwoi phdi thi hanh dn nhéan quyét
dinh thi hanh an hodc thong bdo hop [é quyét dinh thi hanh an. Tai khoan 1
Picu 46 Luat Thi hanh an dan su quy dinh: Hét thoi han quy dinh tai khodn 1
DPiéu 45 ciia Ludt ndy, ngwoi phdi thi hanh dan ¢é diéu kién thi hanh dn ma
khéng tw nguyén thi hanh dn thi bi cuéng ché. Nhu viy, c6 can ctr xac dinh
nhiém vu cudng ché thi hanh 4n 13 cta co quan thi hanh 4n, khong phai cta
nguoi dan, cho nén viéc Co quan thi hanh an cham cudng ché thi hanh an khong
phai do 16i cua ong DbaT. Toa an cap so thdm chip nhian mot phan yéu ciu
phan té ctia ba T2 vé viée yéu cau ong D ba T bdi thuong thiét hai trong tuong
lai 1a khong co can cir. Do d6 khong c6 cén cur chép nhén yéu cau khang céo cua
ba T2 vé viéc yéu ciu 6ng DbaT bdi thudng thiét hai sb tlen 151.416.333 ddng.
C6 can ctr chap nhan yéu cau khang cdo cua ong D, ba T vé viéc yéu cau khong

chap nhén toan bd yéu cau phan t6 ciia ba T2 yéu cau boi thuong thiét hai so tién
889.333.000 dong.

[2.6] D6i v6i yéu cau ciia ba T2 yéu cau xem xét mién an phi, xét thay ba
bao Thi T2 sinh nam 1946 la nguoi cao tudi, nhung tai Toa an cap so tham ba
T2 khong c6 don yéu cau xin mién an phi, nén Tda an cap so tham budc ba Pao
Thi T2 chiu an phi 1 ¢6 can cr. Tuy nhién tai Toa an cap phiic tham, ba Pao Thi
T2 c6 don d& ngay 05/6/2021 yéu cau dugc mién an phi, nén dugc chip nhan
mién an phi cho ba Pao Thi T2 theo quy dinh phap luat.

[3] Vé chi phi xem xét, tham dinh tai chd va dinh gié tai san, theo quy dinh
tai Pidu 157, Piéu 165 Bo luat T tung dan su thi duong sy phai chiu chi phi
xem xét, thAm dinh tai chd va dinh gia tai san néu yéu cau cua ho khong dugce
Tda an chdp nhan. Do c6 cin ci chip nhan mdt phan yéu cau khoi kién cua
nguyén don nén nguyén don va bi don déu phai chiu chi phi xem xét, thim dinh
tai chd va dinh gia tai san. Cy thé, chi phi xem xét, tham dinh, dinh gia tai san 13
1.550.000 dong; 6ng LAm Thanh D va ba Thai Thi Thu T phai chiu 775.000
d6ng; ba Pao Thi T2 phai chiu 1a 775.000 dong. Ong D, ba T da ndp sd tién



950.000 dong; ba T2 da nop 600.000 dong, da chi xong. Ba T2 phai hoan tra cho
ba T va 6ng D s6 tién 175.000 dong.

[4] V& &n phi:
[4.1] An phi dan su so thim:

Ong L4m Thanh D va ba Théi Thi Thu T c6 nghia vu ndp an phi dan su
so tham c6 gia ngach d6i voi phan yéu cau khai kién khong duoc chip nhan véi
s6 tién 1 11.658.592 dong. Ong D, ba T dd ndp tam tmg an phi 25.335.000 dong
theo Bién lai thu s6 0007734 ngay 13/10/2017 tai Chi cuc Thi hanh an dan su
thanh phé B, tinh Bac Liéu dugc chuyén thu an phi 11.658.592 ddng, hoan lai
cho 6ng D ba T s6 tién 13.676.408 dong.

Ba DPao Thi T2 dugc mién 4n phi theo quy dinh phap luat. Ba T2 da ndp
tam Ung 4an phi sd tién 6.500.000 déng theo Bién lai thu s 0007989 ngay
23/02/2018 tai Chi cuc Thi hanh an dan sy thanh phé B, tinh Bac Liéu duoc
hoan lai du.

[4.2] An phi dan sy phic tham:

Ong Lam Thanh D va ba Thai Thi Thu T khéng phai chiu 4n phi phuc
tham. Ong D va ba T mdi ngudi d3 ndp tam tng an phi 300.000 dong theo bién
lai s6 0006888 va 0006889 ciing ngay 15/6/2021 tai Chi cuc thi hanh 4n dan su
thanh phé B, tinh Bac Liéu duoc hoan lai.

Ba Pao Thi T2 khong phai chiu an phi phuc tham.

[5] Tr nhitng phan tich néu trén, c6 can cu chép nhan mot phan khang cao
cua ong Lam Thanh D, ba Thai Thi Thu T vé viéc yéu cau khong chap yéu cau
phan t6 ctia ba Pao Thi T2; ¢6 can c& chdp nhan mot phan khang cua ba Pao
Thi T2 vé viéc yéu cau xem xét mién an phi; khéng cé can cir chap nhédn cac yéu
cau khang céo khac cua ong D, ba T va ba T2; khong cé can ctr chip nhan y
kién phat biéu Kiém sat vién dé nghi Hoi dong xét xtr cin ctr khoan 1 Piéu 308
cia B luat T6 tung dan sy nam 2015, giir nguyén Ban an so tham sé
26/2021/DS-ST ngay 25 thang 5 nam 2021 caa Toa an nhan dan thanh phé B,
tinh Bac Liéu.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Piéu 308 ctia Bo luat T6 tung dan su nam 2015.

Cin clr cac DPiéu 26, 35, 39, 157, khoan 2 Diéu 244 cia Bo luat To tung
dan su; Diéu 166, 589 Bo luat Dan su 2015; Diéu 44, 45, 46 Luat thi hanh an
dan su; diém d khoan 1 Piéu 12, khoan 1 Diéu 26, khoan 4 diéu 29 ctua Nghi
quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.



Chép nhén mot phan khang cao cua 6ng Lam Thanh D, ba Thai Thi Thu T
vé viéc yéu cau khong chép yéu cau phan td cla ba bao Thi T2; chép nhan mot
phan khang céo cua ba Dao Thi T2 vé viéc yéu cau xem xét mién an phi; khong
chap nhan cic yéu cau khang cao khac cua 6ng La&m Thanh D, ba Thai Thi Thu
T va ba Pao Thi T2

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cua 6ng La&m Thanh D va ba
Thai Thi Thu T vé viéc yéu ciu ba Pao Thi T2 tra chi phi stra chita nha véi sb
tién 13 67.548.161 ddng (sau muoi bay triéu, nim trim bon muoi tim nghin, mot
trim sau muoi mot dong).

Bugc ba Bao Thi T2 phai ¢6 nghia vu hoan tra chi phi stra chira nha cho
6ng Lam Thanh D va ba Thai Thi Thu T s0 tién la 67.548.161 dong (sau muoi
bay triéu, ndm tram bon muoi tdm nghin, mdt tram sdu muoi mot dong).

2. Khong chap nhan mot phan yéu cau khoi kién ctia 6ng Lam Thanh D
va ba Thai Thi Thu T vé viéc yéu cau ba Pao Thi T2 tra chi phi sta chita nha
v6i s6 tién 112.544.747 ddng (mot trim mudi hai triéu, ndm trim bon muoi bon
nghin, bay trim bon muoi bay dong).

3. binh chi mét phan yéu cau khang cdo ciia 6ng Lam Thanh D va ba
Thai Thi Thu T vé viéc yéu cau ba Dao Thi T2 tra chi phi sua chia, lap dat tai
san gan lién véi can nha voi s tién 120.627.092 dong (mot tram hai muoi triéu,
sau tram hai muoi bay nghin, khong trim chin muoi hai dong).

4. Pinh chi yéu cau khdi kién cua 6ng Lam Thanh D va ba Thai Thi Thu
T vé viéc yéu cau ba Dao Thi T2 tra tién cong stc giit gin tai san, tra tién sira
chita can nha sd tién 988.280.000 déng (chin tram tdm muoi tam tri¢u, hai tram
tam muoi nghin déng).

5. Khong chip nhan yéu cau phan t6 cua ba Bao Thi T2 vé viée yéu cau
ong Lam Thaqh D va ba Thai Thi Thu T boi thuong thiét hai vdi so tién la
889.333.000 dong (tam tram tam muoi chin triéu, ba tram ba muoi ba nghin
dong).

6. Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat hodc ké tir ngdy c6
don yéu cau thi hanh an ctia ngudi dugc thi hanh 4n cho dén khi thi hanh 4n
xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 14i ciia sO tién con phai thi hanh an theo muc 13i sudt quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy.

7. Chi phi xem xét, thim dinh tai chd tai san 1a 1.550.000 dong. Ong Lam
Thanh Diing, ba Thai Thi Thu Trang phai chiu & 775.000 dong. Ba Pao Thi Tho
phai chiu 1a 775.000 dfmg Ong Diing, ba Trang d3 ndp sb tién 950.000 dong, ba

Tho da ndp 600.000 dong, da chi xong. Nén bugc ba Tho phai hoan tra cho ba
Trang va 6ng Diing s tién 175.000 dong (mdt trim bay muoi 1am nghin dong).

8. V¢ an phi:
8.1. An phi dan su so tham:



Ong Lam Thanh D va ba Thai Thi Thu T phai chiu 4n phi dan sy so thim
c6 gid ngach 1a 11.658.592 dong. Ong D, ba T di ndp tam Gng an phi
25.335.000 dong theo Bién lai thu s6 0007734 ngay 13/10/2017 tai Chi cuc Thi
hanh an dan sy thanh phd B, tinh Bac Liéu dugc chuyén thu 4n phi 11.658.592
ddng, hoan lai cho 6ng D ba T s6 tién 13.676.408 dong.

Ba bao Thi T2 dugc mién 4n phi theo quy dinh phap luat. Ba T2 da nop
tam Ung an phi s0 tién 6.500.000 dong theo Bién lai thu s6 0007989 ngay
23/02/2018 tai Chi cuc Thi hanh 4n dan sy thanh phd B, tinh Bac Liéu duoc
hoan lai.

8.2. An phi dan sy phuic tham:

Ong Lam Thanh D va ba Thai Thi Thu T khong phai chiu 4n phi phuc
tham. Ong D va ba T mdi nguoi da ndp tam vmg an phi 300.000 dong theo bién
lai s6 0006888 va 0006889 cung ngay 15/6/2021 tai Chi cuc thi hanh 4n dan su
thanh phé B, tinh Bac Liéu duoc hoan lai.

Ba Pao Thi T2 khong phai chiu an phi phuc tham.

9. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. Hd Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu;

- TAND thanh phé B;

- CCTHADS thanh phé B;

- Puong su;

- Luu: HSVA, T6 HCTP.

Trwong Thanh Diing
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