TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PONG HUNG Poc lap — Tw do — Hanh phac
TINH THAI BINH
An s6: 48/2021/HNGD - ST
Ngay 06/9/2021

V/v: Tranh chap hon nhan va
gia dinh

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PONG HUNG, TINH THAI BINH

Thanh phan Hpi dong xét xir so tham gom co:

Tham phén — Chii toa phién toa: Ba Pham Thi Lan Phuong

Cdc Hoi tham nhén dan:

1. Ong Poan Ngoc Str

2. Ba Nguyén Thi Vinh

Thw ky phién toa: Ba Trinh L& Nhung, Thu ky Toa an nhan dan huyén
bong Hung, tinh Thai Binh.

Dai di¢gn VKSND huyén Dong Hung tham gia phién toa. Ba Dao Thi
Kim Cuc - Kiém sat vién.

Ngay 06 thdng 9 nam 2021 tai try s& Toa an nhan dan huyén Dong
Hung, tinh Thai Binh xét xtr so thAm cong khai vu an Hon nhén gia dinh so
tham thu 1y sé 89/2021/TLST-HNGD, ngay 15 thang 6 nim 2021, vé viéc:
“Tranh chdp H6n nhan va gia dinh”, Theo Quyét dinh dua vu 4n ra xét xtr so:
46/2021/QbXXST-HNGD ngay 27 thang 7 nam 2021 giira cac duong su:

- Nguyén don: Chi Pham Thi H - sinh nam 1998

DKHKTT: Thén H, xa B, huyén B, tinh Thai Binh

Chd ¢ hién nay: Thon T, x3 B, huyén D, tinh Thai Binh

- Bi don: Anh Pham Cong Th - sinh nam 1998

Dia chi: Thon Hoanh Ttr, xa B, huyén B, tinh Thai Binh

(Tai phién toa anh Th véng mat, chi H ¢6 don xin xét xur Véng mat)
NOI DUNG VU AN:

Theo don khdi kién, ban ty khai va bién ban hoa giai nguyén don chi
Pham Thi H trinh bay: Chi két hon véi anh Pham Cong Th ngay 03/10/2018 do
tu nguyén, co dé}ng ky két h@n tai Uy ba1,1 nhan dan xa b, huyén D, tinh Thai
Binh. Sau khi két hon vg chong chung song hanh phuc dén‘ dau Qém‘2019 thi
phat sinh mau thuan. Nguyén nhan mau thuan 1a do vo chong bat dong quan
diém song, khong tim duogc tiéng ndi chung, anh Th choi boi, khong quan tam

1



dén vo con, khong chim lo cho gia dinh. Vo chong song ly than tir thang
3/2021 dén nay. Nay xé4c dinh tinh cam vo chdng khéng con, chi xin dugc ly
hon anh Pham Cong Th.

Vé con chung: Chi va anh Th ¢6 01 con chung 1a: Pham Cong H, sinh
ngay 08/02/2019. Ly hon chi xin dugc nudi con chung Pham Céng H, khéng
yéu cau anh Th cap dudng nudi con cing chi.

Vé tai san: Chi va anh Th khong c6 tai san chung, khong c6 ng chung
nén khdng y&u cau Tda an giai quyét.

Anh Pham Céng Th 1a bi don trinh bay: Anh két hon vé6i chi Pham
Thi H ngay 03/10/2018 do tu nguyén, c6 ding ky két hon tai Uy ban nhan dan
xa P, huyén D, tinh Thai Binh. Sau khi két hon vo chong chung séng hanh
phuc dén dau nam 2019 thi phat sinh mau thuin. Nguyén nhan mau thuin la
do vo chdng bat dong quan diém sdng, khong tim duoc tiéng ndi chung, anh
¢ choi boi nhung van quan tim dén vo con. Vo chong song ly than tir thang
3/2021 dén nay. Nay chi H xin ly hén anh khong dong .

Vé con chung: Anh va chi H ¢6 01 con chung 1a;: Pham Céng H, sinh
ngay 08/02/2019. Ly hon anh xin dugc nudi con chung Pham Cong H, khdng
yéu cau chi H cap dudng nubi con cing anh.

Vé tai san: Anh va chi H khong co tai san chung, khong c¢6 no chung
nén khong yéu cau Toa an giai quyét.

Tai phién toa:

Tai phién toa dgi dién Vién kiém sdt nhéin din huyén Pong Hung phdt
biéu y kién:

Vé t6 tung: Tham phan, Hoi dong xét xtr di tuan theo dung cac quy dinh
ctia phap luat t6 tung dan sy. Nguyén don - chi Pham Thi H d& chap hanh dung
quy dinh ctia phap luat ké tir khi thu 1y vu an dén trude khi Hoi dong xét xir nghi
an. Bi don - anh Pham Céng Th chua chip hanh dang quy dinh cua phap luat ké
tir khi thu 1y vu an dén trude khi Hoi dong xét xtr nghi an.

Vé noi dung: D& nghi Toa an chip nhan yéu cau khai kién cua chi Pham
Thi H: Cho chi H dugc ly hon anh Th. Vé con chung: Xt giao con chung Pham
Cong H, sinh ngay 08/02/2019 cho chi H truc tiép nudi dudng. Vé nghia vu céap
dudng, chi H khong yéu cau anh Th cdp dudng nudi con chung cing chi. Chap
nhan su ty nguyén cta chi H khong yéu cau anh Th cip dudng nudi con chung
cung chi. V& tai san chung, chi Pham Thi H va anh Pham Céng Th théng nhat vg
chdng khong c6 tai san chung, khong c6 ng chung, khong yéu cau Toa an giai
quyét nén Toa an khong giai quyét vé tai san. V& an phi, chi Pham Thi H phai
chiu an phi ly hon so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung cir da duoc thu thap co trong hd
so vu 4n da duoc thim tra cong khai tai phién toa, Ho1 déng xét XU xét théy:

[1] Vé t6 tung: Anh Pham Cong Th c¢6 ho khau thuong tra tai xi D,
huyén D, tinh Thai Binh. Cin ¢ vao khoan 1 Diéu 28; khoan 1 Piéu 35 va
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khoan 1 Diéu 39 Bo luat td tung dan sy, Toa an nhan dan huyén Pong Hung,
tinh Thai Binh giai quyét vu 4n 1a dung phap luat. Chi H c6 don xin xét xur
Véng mat, anh Th da duoc triéu tap hop 1é lan thir 2 van Véng mit. Can ctt Diéu
227; Piéu 228 Bo luat td tung dan su, Toa 4n xét xir vang mat cac duong su.

[2] V& noi dung:

[2.1] Vé quan hé hon nhan: Chi H két hon véi anh Th ngay 08/02/2019
do tu nguyén, c6 dang ky két hon tai Uy ban nhan dan xa b, huyé¢n b, tinh Thai
Binh 1a hon nhan hop phap. Qua trinh chung séng vo chong phat sinh mau
thuin do bat ddng quan diém song, khong tim duoc tiéng néi chung. Chi H xin
ly hon, anh Th khong dong y ly hon. Qua xac minh tai Uy ban nhan dan xi B
thi chi H va anh Th két hon ngay 08/02/2019. Qua trinh chung séng vo chong
phat sinh mau thuin do bat dong quan diém séng, khong tim dugc tiéng noi
chung. Chi H xin ly hon anh Th d& nghi Toa 4n hoa giai dé vo chong doan ty,
néu chi H van cuong quyét xin ly hon dé nghi Toa an giai quyét theo quy dinh
ctia phap luat. Xét thay, chi H va anh Th mau thudn d3 lau tir ndm 2019, mau
thuan vo chdng giira chi H va anh Th d3 tram trong, doi séng chung khong thé
kéo dai, myc dich hén nhan khong dat duoc, vi vay can chap nhin yéu cau
khoi kién cta chi H xtr cho chi H dugc ly hon anh Th 1a phu hop.

[2.2] Vé con chung: Chi H va anh Th ¢6 01 con chung 14 Pham Céng H,
sinh ngay 08/02/2019. Ly hon chi H va anh Th déu c6 nguyén vong duoc nudi
con, Uy ban nhan dan xa B dé nghi Toa an giao con cho chi H truc tiép nudi
dudng vi con chung con nho. Xét thay, chau Pham Cong H con nho, dudi 36
thang tudi, Vi vy can giao con chung Pham Cong H cho chi H truc tiép nudi
dudng 13 phu hop. V& nghia vu cap dudng, chi H khong yéu cau anh Th cép
du’é‘ng nuoi con chung cung chi. Chap nhan su ty nguyén ctia chi H khéng yéu
cau anh Th Cap dudng nudi con chung cung chi. Viéc thay doi ngudi nudi con
Va yéu cau cap dudng nudi con du’oc dat ra khi mot trong céc bén c6 don yéu
cau. Anh Pham Céng Th c6 quyén, nghia vu thim nom con ma khong ai dugc
can tro.

[2.3] V& tai san chung: Chi Pham Thi H va anh Pham Céng Th thong
nhat vo chong khong cé tai san chung, khong ¢6 no chung nén khéng yéu cau
Toa an giai quyét.

[3]Vé an phi: Chi Pham Thi H phai chiu 4n phi ly hén so tham

[4] V& quyén khang cdo: Chi Pham Thi H va anh Pham Céng Th c6
quyén khang cdo ban an so thim theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:

Can cr vao khoan 1 Diéu 28; khoan 1 Diéu 35; Diéu 39; biéu 227, Piéu
228; bicu 266; Diéu 147; bicu 271; Diéu 273; B luat to tung dan su; Dicu 56;
Diéu 58; Diéu 69; Piéu 81; Piéu 82; Diéu 83; Diéu 84 Luat Hon nhan va gia
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dinh nam 2014; Nghi quyét s6 326/2016/UBTVQH14 Quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1é phi Toa an.

1. Vé quan hé hon nhan: X cho chi Pham Thi H dugc ly hon anh
Pham Cong Th.

2. Vé con chung: X giao con chung Pham Coéng H, sinh ngay
08/02/2019 cho chj Pham Thi H tryc tiép nudi dudng. Chap nhan sy ty nguyén
cta chi H khéng yéu cu anh Th cap dudng nudi con chung cung chi. Viéc thay
d6i nguoi nudi con Va yéu cau cap dudng nudi con. duogc dat ra khi mdt trong
cac bén co don yéu cdu. Anh Pham Cong Th c6 quyén, nghia vu thim nom con
ma khong ai dugc can tro.

3. Vé tai san chung: Toa an khong giai quyét vé tai san.

4. Vé an phi: Chi Pham Thi H phai chiu 300.000 d6ng tién 4n phi ly hon
so tham. Chuyén sd tién 300.000 dong chi H di ndp tai Bién lai thu tam Gng an
phi s6 0002782 ngay 15/6/2021 tai Chi cuc thi hanh an dan sy huyén Pong
Hung thanh tién an phi.

5. Vé quyén khang cdo: Chi Pham Thi H, anh Pham Cong Th c6
quyén khang c4o ban an trong thoi han 15 ngay ké tir ngdy ban an duogc téng
dat hop 1€ .

Noinhgn: =~ TM. HQI PONG XET XU SO THAM
- TAND tinh Thdi Binh Tham phan — Chi toa phién toa

- VKSND huyén;

- Chi cuc THADS huyén;

-UBND x3 D;

- Puong su; (Dﬁ ky)

- Luu.

Pham Thi Lan Phwong






