TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Poc 1ap - Ty do - Hanh phuc
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Ban 4n s: 33/2021/HSST
Ngay 09 thang 4 nam 2021
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Thu

Céc Hoi tham nhéan dan: Ong Pinh Ngoc Phu

Ba Nguyén Thi Tién

- Thw ky phién toa: Ong Nguyén Quang Diing - Thu ky Toa an nhan dan
thanh phd Hai Duong

- Pai dién Vién kiém sdt nhin dan thanh phé Hdii Dwong tham gia
phién toa: Ong Nguyén Thanh Long - Kiém sat vién

Ngay 09 thang 4 nim 2021 tai tru s, Toa an nhan dan thanh phd Hai
Duong, tinh Hai Duong xét xur so tham cong khai vu an hinh sy so tham thu ly
s6 33/2021/HSST ngay 26 thang 3 nam 2021 theo Quyét dinh dua vu 4n ra xét
xtr 80 31/2021/QBXXST-HS ngay 29 thang 3 nam 2021 ddi véi bi cio:

Pham Vin K, sinh nam 1986; DPKHKTT: thon H, x4 H, huyén Ninh
Giang, tinh Hai Duong; tam trd tai: s6 X Nhit Pinh Hién, phuong T, thanh ph
Hai Duong, tinh Hai Duong; Quéc tich: Viét Nam; Gidi tinh: Nam; Tén gi&o:
Khong; Dan toc: Kinh; Nghé nghiép: Lao dong tu do; Trinh do hoc van: 12/12;
con dng Pham Khic B (dd chét) va ba Nguyén Thi T, sinh nim 1966; Vo Ia
Nguyén Thi T1, sinh nim 1988 va ¢ 02 con, con 1én sinh nim 2011, con nho
sinh nam 2016.

Tién su: chua.

Tién an: Ban an sé 08 ngay 06/4/2018 ctia Toa an nhan dan huyén Ninh
Giang, tinh Hai Duong xtr phat Pham Vian K 12 thang tu vé t6i Tang trir trai
phép chat ma tiy (chap hanh xong an phat ti ngay 04/02/2019).

Nhan than: Quyét dinh s6 44 ngay 19/01/2006 cua Cong an huyén Cam
Giang, tinh Hai Duong xtr phat hanh chinh bang hinh thirc phat tién sé tién
500.000 dong vé hanh vi Panh bac. Pa ndp phat ngay 19/01/2006.

- Quyét dinh xur phat vi pham hanh chinh s6 56 ngay 29/01/2021 cia
Cong an thanh phé Hai Duong xir phat bang hinh thtc phat tién sd tién
1.500.000 déng vé hanh vi Trom cap tai san.

Bi c4o bi bat tam giit ngay 21/12/2020, chuyén tam giam tir ngay
24/12/2020 dén nay tai Trai tam giam Cong an tinh Hai Duong. C6 mat.



Nguoi lam chung:

1. Anh Nguyén Hitu K, sinh nim 1980;

2. Anh Lé Bang D, sinh nam 1978;

Péu tru tai: khu P, phuong Nam Pong, thanh phdé Hai Duong, tinh Hai
Duong.

Péu Véng mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, no1 dung
vu 4n duoc tom tat nhu sau:

Khoang 22 gid 00 phit ngay 20/12/2020, Pham Vian K diéu khién xe may
kiéu dang Wave mau son d6 bién sé 34L —3513 di tir nha ra khu vyc dudng tau
giao v6i dudong Dién Bién Phu, phuong Binh Han, thanh phd Hai Duong dé tim
mua ma tiy st dung; khi di K mang theo 01 tai nilon mau xanh bén trong co
dung 01 may cat tay, 01 kim cat day sit, 01 kim cat day dién, 03 tovit, 04 co 1¢,
02 dao rach giéy, 01 kéo, 01 den pin, 02 doan day, 05 gang tay, 01 bao tai. Tai
day K gip va mua duoc ciia mot ngudi dan ong (khong rd tén tudi, dia chi) 01
g6i ma tly Heroine vé&i s tién 100.000 dong rdi ct vao tii quan trai dé di tim
noi st dung. Khi di dén khu vuc ngd 128 Pinh Van Ta, phudong Binh Han, thanh
phb Hai Duong; K nhin thay nha ba Lé Thi H dang xay dung, chua c6 s6 nha,
khong co ai trong coi nén nay sinh y dinh trom cip tai san. K di vao trude cira
nha dung kim mang theo cit day cap ctia 01 may toi rdi di 1én tang 2 1ay 01 may
khoan bé tong, 01 may cat han, 01 cudn day dién, 01 may ban cos cho vao 01
bao tai roi di xudng dé vao giira gia & than xe mdy sau d6 quay lai lay chiéc may
toi dé 1én dang sau yén xe va di vé nha. Pén khoang 23 gio 55 phit cling ngay
khi K di dén trudc ctra sé6 nha 80 Nhit Pinh Hién, phudng Tan Binh, thanh phd
Hai Duong thi bi To tuan tra kiém soat cia Phong canh sat co dong - Cong an
tinh Hai Duong két hop voi Cong an phuong Tan Binh, thanh phdé Hai Duong
kiém tra, phat hién trong tii quan K dang mic 01 goéi gidy mau bac, kich thudc
(1x2)cm bén trong co chira chat bot dang cuc mau trang. K khai nhan d6 1a ma
tiy Heroine muc dich cét gidu dé sir dung. Pong thoi thu giit 01 may toi, 01 may
khoan bé tong, 01 may cat han, 01 cudn day dién, 01 may ban Cos, 01 may cat
tay, 01 kim cat day sat, 01 kim cat day dién, 03 tovit, 04 c& 18, 02 dao rach gidy,
01 kéo, 01 deén pin, 02 doan day, 05 gang tay, 01 bao tai, 01 tai nilon va 01 xe
may kiéu dang Wave mau son dé mang bién sé 34L3 — 3513. Qua trinh bat giir
c6 su chimg kién ctia anh Lé Pang D va anh Nguyén Hitu K.

Tai Két luan giam dinh s6 33/KLGD- PC09 ngay 21/12/2020 ctia Phong
k¥ thuat hinh su - Cong an tinh Hai Duong két luan: Chat tinh thé mau trang thu
giit cia Pham Van K gtri dén giam dinh 1a Heroine, c6 khéi lwong 1a: 0,155gam.
Heroine nam trong danh muc I, STT: 09, Nghi dinh s§ 73/2018/ND-CP ngay
15/5/2018 ctia Chinh phu. Hoan lai 0,126gam Heroine sau giam dinh.

Tai Két luan dinh gid tai san s 06 ngay 21/01/2021 cua Hoi déng dinh
gi4 tai san trong t6 tung hinh sy - UBND thanh ph6 Hai Duong, két luan:
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+ Gi4 tri cta 01 chiéc may toi, khong rd nhan mac, xuét x, trong lugng
khoang 40 kg 1a 500.000 dong

+ Gia tri cia 01 chiéc may khoan bé tong mau den, nhan hiéu Hugong
Zhizao 555 13 550.000 dong

+ Gié tri cia 01 chiéc may cat ban mau do, nhan hiéu Kegu 1a 330.000
dong.

+ Gia tri ctia 01 chiéc may ban Cos mau vang, nhan hiéu Jing Rui Cross
Line 13 200.000 dong

+ Gia tri ctia 01 cudn day di€n mau vang, nhan hiéu Tran Phu TraFuCo la
123.750 dong.

Cong gia trj 13 1.703.750 déng (Lam tron: 1.704.000 dong).

Tai Két luan giam dinh sb 10 ngay 08/01/2021 cua Phong k¥ thuét hinh
su - Cong an tinh Hai Duong két luan: Hang chit s6: RLHHC09055Y515968
dong chim ¢ khung xe va hang chit s6: HCO9E - 5018326 déng chim & than may
ctia xe mo t6 bién s6: 34L.3-3513 guri giam dinh 1 cac hang chit s6 nguyén thuy
do nha ché tao dong ra.

Pbi voi hanh vi Trom cip tai san, Cong an thanh phd Hai Duong da ra
Quyét dinh xir phat vi pham hanh chinh s6 56 ngay 29/01/2021 xir phat Pham
Vin K bang hinh thic phat tién s6 tién 1.500.000 dong.

Pbi v6i 01 chiéc méy toi, 01 chiéc may khoan bé tong, 01 chiéc may cat
ban mau do, 01 chiée may ban Cos mau vang, 01 cudn day dién mau vang, co
quan canh sat diéu tra - Cong an thanh phd Hai Duong di tra lai cho chu s& hitu
|a anh Nguyén Van N tra tai s6 A Chuong Duong, phudng Tran Phu, thanh phd
Hai Duong. DBdi voi 01 may cat tay, 01 kim cat day sat, 01 kim cat day dién, 03
tovit, 04 c& 18, 02 dao rach gidy, 01 kéo, 01 dén pin, 02 doan day, 05 ging tay va
01 bao tai, 01 tGi nilon 1a d6 vat K muon cua anh Nguyén Tién L tra tai s6 B
Ngb Quyén, phuong Tan Binh, thanh phé Hai Duong; anh L khong biét K sur
dung dé trdm cép tai san, co quan canh sat diéu tra - Cong an thanh phd Hai
Duong da tra lai cho anh L.

Tai ban cdo trang s6 36/CT-VKSTPHD ngay 25-3-2021, Vién kiém sat
nhan dan thanh pho Hai Duong, tinh Hai Duong truy t6 Pham Vin K vé t6i “Tang
tri trai phép chat ma tiy” theo quy dinh tai diém c khoan 1 Diéu 249 B6 luat Hinh
su.

Tai phién toa: Bi cdo Pham Vian K khai nhan hanh vi pham t6i ctia minh.
Bi c4o khong c6 ¥ kién hay khiéu nai vé Két luan giam dinh Phong k¥ thuét hinh
sy Cong an tinh Hai Duong. Xac dinh Vién kiém sat nhan dan thanh phé Hai
Duong truy t6 bi céo vé toi “Tang trit trai phép chat ma tay" 1a ding.

Quan diém cua dai dién Vién kiém sat nhan dan thanh phé Hai Duong:
Giit nguyén quyét dinh truy t6 d6i v6i bi cao va dé nghi Hoi dong xét xir:

Tuyén bé: bi cdo Pham Van K pham t6i “Tang trir trai phép chit ma tiy”. Vé
hinh phat chinh: Cin ctr diém ¢ khoan 1 Piéu 249; diém s khoan 1 Piéu 51;
diém h khoan 1 Piéu 52; khoan 1 Diéu 38 Bo luat Hinh su; xur phat: bi cdo
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Pham Vin K tir 15 thang dén 18 thang tu, thoi han tu tinh tir ngdy bat tam giir
21-12-2020.

V& hinh phat b6 sung: Khong ap dung.

Vé xtr ly vat chimg: Can ctr diém ¢ khoan 1 Diéu 47 Bo luat Hinh su;
diém a khoan 2 Piéu 106 Bo luat t6 tung hinh sy. Tich thu, tiéu huy 0,126 gam
Heroine hoan lai sau giam dinh duoc niém phong trong phong bi s 33/KLGD-
PCO09.

Vé 4an phi: Cian ct Piéu 136 BLTTHS, Luat phi va 1& phi sb
97/2015/QH13 ngay 25-11-2015; Nghi quyét sé 326/2016/UBTVQH14 ngay
30-12-2016 ctia UBTV Qudc hoi. Bi cio Pham Vin K phai chiu 200.000d &n phi
hinh su so tham theo quy dinh cta phap luat.

Bi c4o Pham Vian K khong c6 ¥ kién tranh luan gi d6i v6i két luan, luan
t6i ciia Kiém sat vién va néi 1oi sau cing dé nghi Hoi dong xét xtr xem xét cho
bi cdo dugce huong muc an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dé)ng x¢t xtr nhan dinh nhu sau:

[1] Vé hanh vi pham tdi cta bi cdo: Loi khai cta bi cdo Pham Vin K tai
phién toa pht hop véi chinh 10i khai ctia bi céo tai Co quan diéu tra, 1oi khai ctia
nguoi lam chung tai co quan diéu tra; phu hop véi bién ban bat nguoi pham toi
qua tang, vat ching thu gitr, két luan giam dinh va tai li¢u, chig ctr khac c6
trong hd so vu an. Vi vay, cO6 du co s& két luén: Khoang 23 gio 55' ngay
20/12/2020, tai khu vuc trude cira nha sé6 80 Nhit Pinh Hién, phuong Tan Binh,
thanh phé Hai Duong, Pham Vin K cét gidu trai phép 0,155 gam Heroine muc
dich dé str dung thi bi phat hién bat qua tang, thu gifr vat ching.

Pham Van K 1a nguoi ¢6 di nang luc trach nhiém hinh su, nhan thirc dugc
Heroine 1a chat ma tay gy nghién co tac hai khong chi cho stc khoe cua con
nguoi ma con la nguyén nhan gay phat sinh cac loai to1 pham khac trong xa hoi,
viéc bi cdo Pham Vin K di c6 hanh vi cit gidu tang trir trai phép 0 1559am
Heroine v&i muc dich str dung cho ban than 1a vi pham phap luat nhu‘ng van c0 y
thuc hién. Vi khdi luong va hanh vi ctia bi cdo Pham Vian K da du yéu tb ciu
thanh toi “Tang trit trai phép chat ma tuy” theo quy dinh tai diém ¢ khoan 1 Piéu
249 Bo luat hinh sy. Do d6, xac dinh Vién kiém sat nhan dan thanh phd Hai
Duong, tinh Hai Duong truy t6 bi cdo Pham Vin K vé t6i danh va diéu luat nhu
trén la dtng nguoi, dang t61, dang phap luat.

[2] Hanh vi pham tdi cua bi cdo 1a nguy hiém cho xa hoi, hanh vi d6 da
xam pham chinh sach doc quyén vé quan 1y chat ma tuy ciia Nha nude, gy anh
huong x4u dén an ninh trat tu tai dia phuong va xa hoi nén can thiét phai xur ly
bi céo bang phap luat hinh sy.

[3] Xem xét vé nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh
su thi thdy: Vé nhan than: Pham Vian K 1a nguoi c6 nhan than xau. V& tinh tiét
tang nang: bi cao Pham Van K da co tién 4n vé toi Tang trir trai phép chat ma
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tay chua duogc x6a an tich nén phai chiu tinh tiét tang nang trach nhiém hinh su
quy dinh tai diém h khoan 1 Piéu 52 cta B9 luat hinh sy; V& tinh tiét gidm nhe:
Qua trinh diéu tra va tai phién tod,bi cdo Pham Van K thanh khan khai nhan
hanh vi pham tdi ciia minh nén dugc 4p dung tinh tiét giam nhe trach nhiém hinh
su theo quy dinh tai diém s khoan 1 Piéu 51 cta B6 luat hinh su.

Xét tinh chat, mre do hanh vi pham t01, nhan than cua bi céo can thiét xur
phat bi cdo mutrc hinh phat nghi€ém md&i ¢6 du tac dung ran de, gido duc va phong
ngura chung trong xa hoi.

[4] V& hinh phat bd sung: Bi cio Pham Vin K tang trir ma tay s luong it,
v6i muyc dich stir dung cho ban than, khong c6 tai san riéng nén khong can thiét
ap dung hinh phat bd sung 1a phat tién ddi véi bi céo.

[5] V& xt 1y vat ching:

Péi véi chiéc xe may kiéu dang Wave mau son do bién so: 34L.3-3513 qua
tra cu khong tim thay dir liéu chu so hitu. Tra ctru bién s6 34L3-3513 xac dinh
cha xe mo t6 mang bién sé trén 14 anh Nguyén Van C ¢ thon T, thi trdn Lai
Céch, huyén Cam Giang, tinh Hai Duong xe c6 s6 may FMHO013570, s6 khung
042PJ0155570; anh Cao xac dinh chiéc xe may bién s6 34L.3-3513 di ban cho
mot ngudi khong quen biét khong nhé thoi gian. Pham Van K khai chiéc xe may
K diéu khién 1a cia mot ngudi phu nit quen biét ngoai xa hoi (khong r6 ho tén,
dia chi) cho K, khong nhé thoi gian cu thé. Hién chua xac dinh duoc chu s huu
ctia chiéc xe nén co quan canh sat diéu tra - Cong an thanh phé Hai Duong tiép
tuc quan ly, xac minh, xtr 1y sau 1a phu hop.

Péi v6i 0,155gam Heroine thu git ctia Pham Vian K. Sau khi giam dinh,
Phong k¥ thuat hinh sy - Céng an tinh Hai Duong hoan lai mau vat 0,126gam
Heroine. Xét thiy, ddy 1a vat thudc loai Nha nudc cAm luwu hanh, tang trir nén
can tich thu tiéu hity theo quy dinh cua phép luat.

[6] V& an phi: Bi cao Pham Vin K pham t6i nén phai chiu an phi so tham
hinh su theo quy dinh cua phap luat.

[7] V& cac van dé khac: Ddi v6i nguoi ban trai phép chat ma tiy cho Pham Vin
K khong 16 tén, tudi, dia chi nén khong co can ctr xt 1y 13 phu hop.

[8] Vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Céng an thanh
pho Hai Duong, Diéu tra vién,Vién kiém sat nhan dan thanh pho Hai Duong,
Kiém sat vién trong qua trinh diéu tra, truy t6 dd thuc hién ding vé thAm quyén,
trinh ty, thu tuc quy dinh cua B9 luat TH tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cao khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh
tb tung cua Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hién déu
hop phap.

Vi cac lé trén,

QUYET PINH:

Cin ctr diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan

1 biéu 52; khoan 1 Diéu 38 cua Bo luat Hinh su;



6

Can ct diém ¢ khoan 1 Diéu 47 caa Bo luat Hinh sy; diém a khoan 2 Piéu
106; khoan 2 Piéu 136; Diéu 331, Diéu 333 cta Bo luat TS tung hinh sw; Luat phi
va 18 phi s6 97/2015/QH13 ngay 25-11-2015; Nghi quyét s6 326/2016/UBTVQH14
ngay 30-12-2016 cua Qudc Hoi quy dinh vé mire thu, mién, giam, thu, ndp quan ly
va st dung an phi va I¢ phi Toa an.

1. V& t6i danh: Tuyén bd bi cdo Pham Vin K pham t6i “Tang trit trai phép cht
matuy”.

2. V& trach nhiém hinh sy:

- Hinh phat chinh: Xir phat bi cao Pham Van K 16 (Muoi sdu) thang tu,
thoi han chap hanh hinh phat ti tinh tir ngay bat tam giir 21-12-2020.

- Hinh phat b6 sung: Khong ap dung

3. Vé xu ly vat chimg:

Tich thu tiéu hity s6 ma tiy dung trong 01 phong bi duoc niém phong dan
kin s6 33/KLGD-PC09 ctia Phong k¥ thuat hinh sy - Cong an tinh Hai Duong;

(Hién trang vat ching theo bién ban giao nhan vat chimg ngay 01-4-2021
gitta Cong an thanh phd Hai Duong va Chi cyc thi hanh 4n dan su thanh phd Hai
Duong, tinh Hai Duong).

4. Vé an phi: Bi cao Pham Vian K phai chiu 200.000d0ng n phi hinh sy so tham.

5. V& quyén khang céo: Bi cio Pham Vin K dugc quyén khang céo ban
an trong thoi han 15 ngay ké tir ngay tuyén 4n so tham./.

Noi nhén: T.M HQI PONG XET XU SO THAM
- VKSND tinh Hai Duong; Tham phan - Chi toa phién toa

- VKSND TP Hai Duong;

- CQTHAHS-Cong an tinh Hai Duong;

- CQCSPT-Cong an TP Hai Duong, tinh Hai Duong; (da ky)

- CQTHAHS-Coéng an TP Hai Duong, tinh Hai Duong;

- Trai tam giam-CA tinh Hai Duong;

- Chi cuc THADS TP Hai Duong, tinh Hai Duong; Nguyén Thi Thu
- S6 tu phap tinh Hai Duong;

- Bi céo;

- Luu hd so vu an;

- Luu VP.



