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V/v Tranh chap vé thira ké tai san

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN KIEN AN, THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir so' thim gom co:

Tham phén - Chii toa phién toa: Ong Hoang Minh Théng

Cdc Hoi tham nhén dén:

1. Ong Nguyén Céng Bién

2. Ba Hoang Thi Chinh

- Thur ky phién toa: Ong Trinh Viét Anh, Thu ky Toa &n nhan dan quan Kién
An, thanh pho Hai Phong

- Dgi di¢gn Vign Kiém sit nhan dan qugn Kién An, thanh pho Hii Phong
tham gia phién toa: Ba Lé Thi Minh Hién, Kiém sat vién.

~ Ngay 16 thang 9 nam 2020, tai try s¢ Toa an nhan dén quan Kién An, thanh

ph6 Hai Phong xét xtr so' tham, cong khai vu én dan sy thu ly s6 12/2020/TL$T-DS
ngay 04 thang 5 nam 2020 v€ viéc "Tranh chap ve thura ke tai san", theo Quy€t dinh
dua vu an ra xét xur so 1031/QDXXST-DS ngay 28 thang 8 nam 2020 giita cac duong
su:

- Nguyén don. Ba Pham Thi T

Noi cu trai: T6 H 2, phuong T, quan K, thanh phd Hai Phong, c6 mit.

- Bi don: Anh Pham Quang N

Noi cu trai: To H 1, phuong T, quan K, thanh ph Hai Phong, c6 mit.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

+ Anh Pham Quang D; noi cu tru: T6 H 1, phuong T, quan K, thanh phé Hai
Phong, c6 mat.

+ Chi Pham Thi B, DPKNK: T6 H 2, phuong T, quén K, thanh phd Hai Phong. Pai
dién theo uy quyén cho chi D 1a ba Pham Thi T, ¢6 mat.

NOI DUNG VU AN:

Trong don khdi kién ngay 24 thang 4 nam 2020 va qué trinh tham gia t6 tung
tal Toa an, nguyén don la ba Pham Thi T va cting 14 dai dién theo uy quyén cho chi
Pham Thi D, 1a ngudi ¢6 quyén lgi va nghia vu lién quan trinh bay:



Ba va 6ng Pham Quang C két hon vé6i nhau tu nguyén vao nam 1980 va cé
03 con chung la Pham Quang N, sinh ndm 1982; Pham Quang D, sinh nam 1985
va Pham Thi D, sinh nam 1986.

C)[lg Pham Quang C bi tai nan chét ngay 27 thang 8 nim 1995, khi chét
khdng dé¢ lai di chuc.

Qua trinh chung sdng, ba va 6ng Pham Quang C tao dung duoc 345,50 m?
tai Khu 3, phuong T (hién nay la T6 H 2, phuong T), quan Kién An, thanh phd Hai
Phong. Dat nay vo chong ba quan 1y st dung tir 1au nhung chua cd gidy chimg
nhan quyén st dung dat.

Ngay 12 thang 6 nim 2009 gia dinh ba c6 dén Uy ban nhan dan phuodng T,
quan Kién An lam vin ban phan chia tai san thira ké. Tuy nhién sau khi thoa thoa
thuan tai phuong T, gia dinh khong thuc hién viéc giao dat, do dac phan chia trén
thuc té. Con trai ba 1a Pham Quang N nhiéu 1an de doa, dudi ba ra khoi nha, do vay
ba khong cong nhan van ban phan chia tai san chung dugc 1ap tai Uy ban nhan dan
phuong T. Ba dé nghi Toa an nhan dan quén Kién An chia di san thira ké do ong
Pham Quang C d¢ lai theo quy dinh cua phap luat.

Tai san chung cua ba va ong Pham Quang C 1a 345,50m? dat thd cu tai To H
2, phuong T, quan K, thanh phd Hai Phong, do vay ba c6 1/2 dién tich dat néu
trén, cu thé 1a 172,75 m?, phan ctia 6ng Pham Quang C 13 172,75 m? — day 1a di san
thira ké do ong Ctr dé lai, quan diém cua ba 1a d& nghi Toa 4n chia di san thira ké
néu trén thanh 04 phan bang nhau. Ba hién nay chua c6 nha &, nha ba dang ¢ do
chau Pham Quang N xay dung, ba nhan phan dat c6 nha do Pham Quang N xay
trén dién tich 172,75m? thudc quyén quan 1y sir dung ciia ba va phan dat con lai
sau khi da chia cho chau Pham Quang B, téng cong 1a 172,75m? + 43,1875m? =
215,94m?, Toan bd nha xudng cho Pham Quang N xay dyng qua dinh gia c6 gia tri
1a 166.742.000d, trong d6 nha & va khu phu gan lién voi dat co gia tri 1a
125.430.400d. Trudc day ba c6 01 can nha 03 gian lop ngdi, do dd xudng cp nén
Pham Quang N da pha di xay dung lai nha mai va khu phu nhu bay gio. Do vay ba
khong ddng y thanh toan cho anh Pham Quang N gia tri nha va khu phu. Déi vai
gia tri cua xuong ton la 41.311.600d, xuong ton lam bang cac vat liéu nhu cot thép,
keo thép, xa gb va ton kém nén co thé thao d& dugc, ba ciing khong co nhu cau st
dung d6i v6i phan nha xuong cho Pham Quang N xay dung nén ba yéu ciu Pham
Quang N phai thao do nha xudng, tra lai di€n tich dét cho ba.

‘ Déi voi phﬁn cia Pham Quang N, Pham Quang D va Pham Thi P dugc chia,
de nghi Toa an chia theo quy dinh ctia phap luat.
Bi don la anh Pham Quang N trinh bay:

Anh la con cua 6ng Pham Quang C va ba Pham Thi T. Ong C va ba T sinh
duoc 03 nguodi con gom: Pham Quang N, Pham Quang D, sinh ndm 1985 va Pham
Thi B, sinh nam 1986.

C)pg Pham Quang C bi tai nan chét ngay 27 thang 8 nim 1995, khi chét
khong dé lai di chtc.



Tai san cta bd me anh gdm c6 348,60 m? , do thuc ‘gé 1a 345,50m? tai Khu 3,
phuong T (hién nay la T6 H 2, phuong T). Dién tich dat néu trén chua co giay
chting nhan quyén st dung dat.

Ngay 12 thang 6 nam 2009 gia dinh anh c6 dén Uy ban nhan dan phuong T,
quan Kién An lam van ban phan chia tai san thira ké. Theo d6 me anh la ba Pham
Thi T duwoc quyén quan 1y, st dung 227,28 m% anh dugc quan 1y st dung
121,32m?2, Sau khi thoa thoa thuin tai phuong T, gia dinh khong thuc hién thoa
thuan néu trén do chua xéac dinh duoc cu thé phﬁn dt cua ai, & dau, kich thudc,
mbe gi61 nhu thé nao. Ban than anh d3 1am nha, xuong trén dién tich dat 345,50m?
dé phuc vu san xuat, kinh doanh. Anh d3 c6 nha va gia dinh riéng tai T6 H 1,
phuong T, quén K, thanh phd Hai Phong. Dbi v6i Pham Thi D, Dao ciing di co gia
dinh riéng dang song cung véi chong con trén Ha Noi, con Pham Quang D, hién
chua c6 nha 6. Pén nay me anh 1 ba Pham Thi T lam don yéu cdu chia di san thira
ké, anh dé nghi Toa 4n giai quyét chia di san thira ké theo dung thoéa thuan da phan
chia duoc 1ap tai Uy ban nhan dan phuong T, quan Kién An, thanh ph Hai Phong
vao ngay 12/6/2009.

Pbi voi nha xudng anh xay dung trén dat, anh tu nguyén thao d& dé tra lai
mit bang cho ba Pham Thi T va cac dong thira ké khac; ddi voi nha chinh va khu
phu do anh xay dung, hién do me¢ anh quan 1y, anh dé nghi Toa an budc ba Pham
Thi T phai c6 trach nhiém bdi thuong cho anh theo két luan ctia Hoi dong dinh gia.

Nguoi c6 quyén loi va nghia vu lién quan la anh Pham Quang D trinh bay:

Anh 1a con cua 6ng Pham Quang C va ba Pham Thij T. BS me anh sinh dugc
03 nguoi con gom: Pham Quang N, Pham Quang P va Pham Thi D.

B6 anh Dbi tai nan chét ngay 27 thang 8 nam 1995, khi chét khong dé lai di
chdc.

Tai san ciia bd me anh gom c6 348,60 m? do thyc té 12 345,50m? tai Khu 3,
phuong T (hién nay la T6 H 2, phuong T). Pit nay bd me anh quan 1y sir dung tir
1au nhung chua c6 gidy chting nhan quyén st dung dat.

Ngay 12 thang 6 nim 2009 gia dinh anh c6 dén Uy ban nhan dan phuong T,
quan Kién An lam van ban phan chia tai san thira ké. Theo d6 me anh 1a ba Pham
Thi T duoc quyén quan 1y, sir dung 227,28 m?, anh Pham Quang N dugc quan 1y
sir dung 121,32m?2. Anh va em gai 1a Pham Thi P chua c6 bat ctr quyén loi gi trong
d6. Sau khi thoa théa thuan tai phuong T, gia dinh khong thuc hién, do vay anh
khong cong nhan van ban phan chia tai san chung dugc 1ap tai Uy ban nhan dan
phuong T. Anh Pham Quang N va chi Pham Thi D da c6 gia dinh va noi 6 riéng,
ban than anh khong c6 nha ¢. Anh dé nghi Toa 4n nhan dan quéan Kién An chia cho
anh dién tich khoang 100m? dat tiép gidp véi Cong ty 6 to Hoa Mai dé anh lam
nha.

Y kién phat biéu cua dai dién Vién Kiém sat nhan dan quan Kién An, Hai
Phong: Vé t6 tung: Qua4 trinh tién hanh té tung ctia Tda an tir khi thu 1y vu an cho
dén trude khi Hoi dong xét xir vao phong nghi 4n Tham phan, Thu ky, Hoi dong
xet xur dd thyc hién dung quy dinh cua phap luat. Nguyén don chap hanh dung cac
quy dinh tai Diéu 70, Piéu 71 Bo luat T tung dan su; bi don chap hanh ding quy
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dinh tai Diéu 70, 72 Bo luat T tung dan su; nguoi co quyén loi va nghia vu lién
quan chap hanh dung quy dinh tai Piéu 70, Biéu 73 Bo luat TH tung dan sy. Vé
viéc giai quyét vu an: Pé nghi Hoi dong xét xtr chap nhan yéu cau khai kién cua
nguyén don, chia di san thira ké 1a dién tich 172,75 m? dat thd cu tai T6 H 2,

phuong T, quan K, thanh phé Hai Ph(‘)ng theo hudng: Giao cho ba Pham Thi T quan
Iy sir dung tong dién tich 172 75m? + 43,1875nm? = 215,94m7? ¢6 vi tri va so d6 hién
trang kém theo (43,1875m? 1a phéan di san thira ké ma ba Pham Thi T duoc chia). Ba
Pham Thi T ¢ nghia vu thanh toan cho anh Pham Quang N gia tri tai san la nha ¢ va
khu phu do anh Pham Quang N x4y dung trén phan dat do ba Pham Thi T quan 1y st
dung va duoc giao la 125.430.400d (mot tram hai muoi lam tri¢u, bon trdm ba muoi
nghin, bon trim déng); Giao cho anh Pham Quang P quan 1y, sir dung phan dién
tich dat con lai 1a 129,56m? tuwong tmg voi 03 ky phan thira ké cia Pham Quang N,
Pham Quang P va Pham Thi B. Anh Pham Quang P c¢6 nghia vu thanh toan gia tri
phan di san thira ké dugc chia cho anh Pham Quang N, chi Pham Thi B mdi nguoi
863.750.000d (tAm trim sau muoi ba triéu bay trim nim muoi nghin dong); Budc
anh Pham Quang N phai théo dd toan bo nha xuong bao gom: 01 xuong mai ton
kém cao 4,5m, vi kéo thép, xa gb thép hop, mat san go cua gac xép trong khu xuong,
ton bao che cua gac Xep, mai ton va cau thang cta gac xép dé tra lai dién tich dat cho
ba Pham Thi T va anh Pham Quang D; é4p dung Nghi quyét s
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoéi quy dinh vé 4n phi, 18 phi Toa &n, mién tién 4n phi so thim cho ba Pham Thj T;

budc anh Pham Quang N phai ndp 41.675.000d(bon muoi mbt tridu sau trim bay
muoi 1am nghin déng) tién an phi dan su so tham; budc anh Pham Quang b, chi
Pham Thi D mdi nguoi phai ndp 37.912.500d (ba muoi bay triéu, chin trim mudi
hai nghin, ndm trim dong) tién 4n phi dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién
toa, can clr vao két qua tranh luan tai phién toa Ho1 dong xét xir nhan dinh:

[1] Ba Pham Thi T c6 don khai kién anh Pham Quang N tai Toa an nhan dan
quan Kién An, thanh phd Hai Phong, do d6 theo quy dinh tai khoan 3 Diéu 68 Bo
luat T4 tung dan su thi anh Pham Quang N 1a bi don. Anh Pham Quang N ¢6 dia
chi cu tra tai TO H 1, phuong T, quan K, thanh phé Hai Phong. Pay 1a tranh chap
vé thira ké tai san theo quy dinh tai khoan 5 Piéu 26 B¢ luat T tung déan su, do d6
vu an tranh chip vé thira ké tai san néu trén thudc tham quyén giai quyét ctia Toa
an nhan dan quan Kién An, thanh ph6 Hai Phong theo quy dinh tai diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39 B6 luat TH tung dan su.

[2] Vé 4p dung phép luat: Ong Pham Quang C chét ngay 27 thang 8 nam
1995, trude ngay Bo luat Dan sy nam 1995 ¢6 hiéu lyc, do vay khi giai quyét tranh
chap vé thira ké tai san, Hoi dong xét xir 4p dung Phép lénh thira ké ngay 10 thang
9 nam 1990 va cac quy dinh cua B luat Dan sy ndm 2015 dé giai quyet

[3] V& thoi diém mé thira ké:Theo quy dinh tai Diéu 3 Phap 1énh thira ké ndm
1990 thi thoi diém md thura ké 1a ngay 27 thang 8 nam 1995 - ngay 6ng Pham



Quang C ghét.,Dia diém mé thira ké tai nha ong Pham ngmg C ¢6 dia chi sb 377
DPuong Tran Tat Van, To H 2, phuong T, quan K, thanh pho Hai Phong.

[4] Vé di chiic: Ong Pham Quang C chét khong dé lai di chuc, do Vay theo quy
dinh tai Diéu 24 Phap 1¢nh thtra ké, Toa an nhan dan quan Kién An giai quyét tranh
chap di san thira ké theo don khéi kién ctia ba Pham Thi T theo phap luat.

[5] V& thoi hiéu: Trong vu 4n nay, cac bén duong su khong yéu cau ap dung
thoi hiéu. Mat khac, theo quy dinh tai Diéu 688 Bo luat Dan sy nim 2015 thi thoi
hiéu trong vu an nay duogc tinh theo quy dinh tai Diéu 623 B6 luat Dan sy nam 2015,
do do6 thot hiéu khéi kién tranh chép vé thira ké tai san van con.

[6] Vé hang thira ké: Theo quy dinh tai Diéu 25 Phép 1énh thira ké ngay 10
thang 9 nam 1990 thi hang thira ké thir nhit bao gdm: Ba Pham Thi T (vo dng
Pham Quang C) va céac con cua 6ng Cu 1a Pham Quang N, Pham Quang D, Pham
Thi b.

[7] V& di san va ky phan thira ké: Qua trinh chung sdng, 6ng Pham Quang C
va ba Pham Thi T dugc quan 1y, st dung dién tich 345,50m? dét tho cu tai s6 377
Puong Tran Tat Van, T6 H 2, phuong T, quan K, thanh phé Hai Phong, tinh tiét
nay da dugc cac bén duong su thira nhan, phu hop véi tai ligu ching ctr khac c6
trong hd so vu an, do vay day 1a tinh tiét khong phai chimg minh trong vu an theo
quy dinh tai Diéu 92 Bo luat T tung dan sy. Theo quy dinh tai khoan 2 Piéu 4
Phép 1énh thira ké thi day 1a tai san chung cta vo chdng 6ng Pham Quang C va ba
Pham Thi T, do d6 di san do ong Pham Quang C dé lai 14 1/2 dién tich dat tho cu
néu trén tuong Gmg vai 172,75m? dat. Cin cit khoan 2 Piéu 25 Phép 1énh thira ké
thi nhitng ngudi cing hang thira ké dugc huong phan di san bang nhau, do d6 ba
Pham Thi T, anh Pham Quang N, anh Pham Quang P va chi Pham Thi P mobi
nguoi duoc huong ky phan 1a 172,75m? /4 = 43,1875m? dat. Hoi dong dinh gia da
xéac dinh gia tri chuyén nhuong quyén sir dung dat d6i voi dién tich dat 1a di san
thira ké néu trén theo gia thi truong 1a 20.000.000d (hai muoi triéu dong/1m? dat).
Nhu vay gia tri 01 ky phan thira ké tuong tmg véi s tién 1a 863.750.000d (tam
tram sau muoi ba triéu bay trim nam muoi nghin déng).

[8] V& phan tai san cia anh Pham Quang N nam trong tai san chung cua ong
Pham Quang C va ba Pham Thi T: Cac bén dwong su déu thira nhan, anh Pham
Quang N 1a nguoi xay dung can nha va khu phu hién do ba Pham Thi T quan ly, su
dung, Ho1 déng dinh gia da xac dinh gia tri nha va khu phu 1a 125.430.400d, day la
tai san gan lién véi dat, khong thé di doi duoc. Ngoai ra anh Nam con xay dung trén
phan dat 01 xudng mai ton kém cao 4,5m, vi kéo thép, xa go thép hop, mat san )
cua gac xép trong khu xudng, ton bao che cia gac xép, mai ton va cau thang cia gac
xép. Phan nha xudng ndy co6 thé di chuyén, thao d& dugc, ba Pham Thi T va anh
Pham Quang D ciing khong cé nhu cau sir dung, d6i véi nha xuong nay, anh Nam tyr
nguyén thao do dé tra lai dat cho ba T va cac dong thira ké khac. Anh Pham Quang
N yéu cau me anh 12 ba Pham Thi T c6 trach nhiém thanh toan cho anh phan tai san
anh xdy dung trén dat hién do ba T quan ly, st dung tuong ng voi sd tién
166.742.0004d. Can ctr vao y kién trinh bay cua cac bén va thuc té vu kién, Hoi dong
xet xur chép nhan mot phﬁn v kién cua anh Pham Quang N, budc ba Pham Thi T phai
thanh toan cho anh gia tri nha va khu phu do ba T dang quan 1y sir dung. Pong thoi
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bugc anh Pham Quang N phai thao d& toan bo phan nha xuong bao gdm 01 xudng
mai ton kém cao 4,5m, vi keo thép, xa go thép hop, mat san go cua gac xép trong
khu xuong, t6n bao che cua gac xép, mai ton va cau thang cua gac xép dé tra lai dat
cho ba T va nhitng nguoi huong thira ké néu duge phan chia quyén sir dung dat.

[9] V& ¥ kién ctia anh Pham Quang N yéu cau thuc hién chia di san thira ké
theo Van ban thoa thudn 1ap ngdy 12 thang 6 nim 2009 tai Uy ban nhan dan
phuong T, quan Kién An, thanh phé Hai Phong: Tai lidu c6 trong hd so vu an thé
hién Van ban thoa thuan phan chia di san thura ké do ba Pham Thi T, anh Pham
Quang N, anh Pham Quang D, chi Pham Thi D 1dp ngay 12 thang 6 nam 2009 tai
Uy ban nhan dan phuong T, quan Kién An do cac bén tuy nguyén 1ap, tuy nhién vin
ban khong xéac dinh ranh gioi, mbc gidi, chua thuc hién viéc do dac, phan chia trén
thue té cho nén khong thé thuc hién duge. Mit khac thim quyén 14p van ban thoa
thuan phan chia di san thira ké thudc chic ning, nhiém vu cua phong cong chimng,
Uy ban nhan dan phuong T khong c6 thAm quyén ndy, do vdy van ban néu trén
khong c6 gia tri thi hanh. Hién nay, ba Pham Thi T, anh Pham Quang D, chi Pham
Thi b déu khong thyc hién van ban néu trén, do do y kién ciia anh Pham Quang N
dé nghi Toa an nhan dan quan Kién An phan chia di san thira ké ctia 6ng Pham
Quang C theo Van ban thda thuan ngay 12 thang 6 nam 2009 khong phu hop phép
luat, khong duoc chip nhén.

[10] Vé phuong an phén chia di san: Can ctr Piéu 35 Phap lénh thira ké, do
cac bén khong thoa thuan dugc véi nhau vé phan chia di san thi nhiing nguoi thura
ké cung hang dugc chia phan di san ngang nhau. Do ba Pham Thi T co quyén quan
ly, str dung 172, 75m? dat, ba nhén phén chia di san theo hi¢n vat la quyén str dung
dat va tai san trén dat, do vay can chia cho ba T 43,1875m? dat (1a 01 ky phan ba T
dugc huong), phan dat nay tlep giap v4i nha dat do ba Pham Thi T dang quén 1y sir
dung. Quyén st dung dat 1a phan di san con lai dugc chia déu cho 03 nguoi con la
Pham Quang N, Pham Quang D, Pham Thi b moi nguoi 43,1875m?2. DPdi véi phan
dién tich dat con lai c6 chiéu dai giap duong Tran Tat Van 1a 4,05m, chiéu dai giap
dat ong Pham Quang Miét 1a 4,08m, do vy khong thé chia theo hién hién trang
quyén st dung dat duoc. Anh Pham Quang N da c6 nha ¢ rleng, chi Pham Thi B
da c6 gia dinh va ¢ riéng, chi c6 anh Pham Quang D khong co nha 0, anh Pham
Quang D ¢ nguyén vong duoc chia 01 16 dé lam nha ¢. Xet yéu cau nay cua anh
Pham Quang D |a phtt hop phap luat va thuc t& vu an, can chdp nhan yéu cau nhan
quyén s dung dat cia anh Pham Quang D, giao cho anh Pham Quang P quan ly,
str dung phan dién tich dat con lai 1a 129,56m?, tuong tmg v&i 03 ky phan thira ké
cia Pham Quang N, Pham Quang P va Pham Thi B. Anh Pham Quang P c6 nghia
vu thanh todn gia tri phén di san thira ké duoc chia cho anh Pham Quang N, chi
Pham Thi P mdi nguoi 863.750.000d (tdm trim sau muoi ba triéu bay trdm nim
muoi nghin dong). Nhu vay gia tri tai san ma ba Pham Thi T, anh Pham Quang D,
chi Pham Thi P dugc nhan mdi nguoi 1a 863.750.000d (tdm trim sau muoi ba triéu
bay trim ndm muoi nghin dong); anh Pham Quang N dugc nhan 1a 863.750.0004 +
125.430.400d = 989.180.400d (chin tram tdm muoi chin tri€éu, mot tram tam muoi
nghin, bdn trim dong).



[11] V& an phi: Ba Pham Thi T, anh Pham Quang N, anh Pham Quang D va
chi Pham Thi D phai chiu tién an phi dan sy so thdm theo quy dinh cta phap luét.
Doi véi ba Pham Thi T, do ba T thudc ho can nghéo, duge Uy ban nhan dén
phlgdng T, quan Kjén An, thanh pho Hai Phong xac nhan, do vady Ho1 dong xét xur
mién ti€n an phi déi voi ba Pham Thi T.

Vi céc 18 trén,
QUYET PINH:

Can ct khoan 5 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Diéu 273 va Diéu 280 Bo luat T tung dan su; cin ct cac didu 3, 24, 25,
35 Phap 1énh thira ké ngay 10 thang 9 nam 1990; cin cir cac diéu 468, 623, 688 Bo
luat Dan su ndm 2015; can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa &n,

Xie:
1. Chap nhan yéu cau chia di san thira ké ctia ba Pham Thj T.
2. Di san thira ké duoc phan chia nhu sau:

2.1. Giao cho ba Pham Thi T quan ly sir dung tong dién tich 172,75m? +
43,1875m? = 215,94m? ¢6 vi tri va so dd hién trang kém theo (43,1875m? 1 phan di san
thira ké ma ba Pham Thi T duoc chia). Ba Pham Thi T c6 nghia vu thanh toan cho anh
Pham Quang N s tién 125.430.400d (mdt trim hai muoi 1am triéu, bon trim ba
muoi nghin, bon trim d6ng) 1a gia tri nha & va khu phy do anh Pham Quang N xay
dung trén phan dat do ba Pham Thi T quan 1y str dung (c6 so d6 hién trang kém theo).

Ké tir ngdy ban an c6 hiéu luc phap luat, anh Pham Quang N c6 don yéu cau
thi hanh 4n khoan tién néu trén, thi hang thang ba Pham Thi T con phai chiu khoan
tién cham thanh toan dbi véi sb tién cham tra theo 13i suét quy dinh tai khoan 2 Diéu
468 B0 luat Dan sy nam 2015.

2.2. Giao cho anh Pham Quang D quan ly, str dung phan dién tich dat con lai
la 129,56m?, twong tng voi 03 ky phan thira ké ctia Pham Quang N, Pham Quang
P va Pham Thi B. Anh Pham Quang P c¢6 nghia vu thanh toan gi tri phan di san
thira ké duogc chia cho anh Pham Quang N, chi Pham Thi D mdi ngudi
863.750.000d (t4m trim sau muoi ba triéu bay trim nim muoi nghin dong) (co so
d6 hién trang kém theo);

Ké tir ngay ban an c6 hi¢u lyc phdp luat, anh Pham Quang N, chi Pham Thi B
c¢6 don yéu cau thi hanh 4n khoan tién néu trén, thi hang thang anh Pham Quang D
con phai chiu khoan tién cham thanh toan ddi véi sb tién cham tra theo 1ai suét quy
dinh tai khoan 2 Diéu 468 B6 luat Dan su nam 2015.

3. Budc anh Pham Quang N phai thao dd toan by nha xuong bao gom: 01
xudng mai ton kém cao 4,5m, vi keo thép, xa go thép hop, mat san gd clia gac XEp
trong khu xudng, ton bao che cta gac xép, mai ton va cau thang cua gac xép dé tra
lai dién tich dat cho ba Pham Thi T va anh Pham Quang P.



4. V& an phi: anh Pham Quang N phai nop 41.675.000d(bén muoi mét triéu sau
tram bay muoi lam nghin d6ng) tién an phi dan su so tham; anh Pham Quang B, chi
Pham Thi D mdi nguoi phai ngp 37.912.500d (ba muoti bay triéu, chin tram muoi
hai nghin, nam tram d6ng) tién an phi dan su so thAm. Mién tién 4n phi dan sy so
tham d6i v6i ba Pham Thj T.

5. Vé quyén khang céo: Ba Pham Thi T, anh Pham Quang N, anh Pham Quang
D, chi Pham Thi D ¢6 quyén khang cao trong han 15 ngay ké tir ngay tuyén an so
tham.

6. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh &n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND thanh phé Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh ph6 Hai Phong;

- VKSND quén Kién An;

- Chi cyc Thi hanh &n dan sy quan Kién An;

- Duong su; .

- Luu: VT, HO so vu an.

Hoang Minh Théng



