TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC NINH Poc lap - Tu do - Hanh phiic
Ban 4an s6: 31/2022/HS-ST
Ngay: 25/3/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC NINH

- Thanh phéin Hoi dong xét xiv so thim gom cé:

Tham phan - Chu toa phién toa: Ong Vii Cong Dong.

Cdc Hoi tham nhan dan: Ong Tran Minh Phuong.

Ong Mai Vin Duan.

- Thuw ky phién toa: Ba Nguyén Thi Hong Nhung.
- Dgi di¢n Vign kiém sdt nhan dan tinh Bic Ninh tham gia phién toa:
Ong Nguyén Toan Cuong - Kiém sat vién.

Hom nay, ngay 25 thang 3 nim 2022, tai try s Toa an nhan dan tinh Bac

Ninh xét xir cong khai so tham vy an hinh sy thu 1y s6: 09/2022/HSST ngay 10

thang 02 nam 2022. Theo Quyét dinh dwa vu 4an ra xét xir so:
33/2022/QDXXST-HS ngay 10/3/2022 d6i véi bi céo:

Chen Jin M, sinh nam 1969; Noi cu tra: T1-157, khu d6 thi Bel Home,
phuong P, thanh phd T, tinh Bic Ninh. Quéc tich: Trung Quéc; Dan tdc: Han;
G161 tinh: Nam; Ton giao: Khong; Nghé nghi¢p: Cong nhan; Trinh d§ hoc van:
Hét cap 3 tai Trung Qudc; bd dé 13 Chen Jia Long, me dé 1a Wei Nu Guan (déu
da chét); Gia dinh c6 8 anh em, bi cdo 1a con thur 8; ¢6 vo 1a Shen Qiao Ping,
sinh ndm 1969 va c6 hai con, 16n sinh ndam 1996, nhé sinh nam 2008. Tién 4an,
tién su: Khong. Bi cao bi bat tam gitt, tam giam tir ngay 13/8/2021, hién dang
giam tai Trai tam giam Cong an tinh Bac Ninh. C6 mit tai phién toa.

* Nguyén don din su:

1, Cong ty trach nhiém hitru han T; Tra tai: khu Tan M 11, thi tran H, huyén H,
tinh Lang Son do ba Lé Thi H, sinh nim 1985, Phé giam ddc cong ty dai dién. Co
don dé nghi xét xir vang mat.

2, Cong ty cb phan tap doan Luy quyén cho Cong ty trach nhiém hiru han tur
van so hitu tri tué Viét. Tra tai: sd 215, duong Nam Ky Khdéi Nghia, phuong 7,
quan 3, thanh phé H6 Chi Minh do ba Nguyén Thi Bich T, Giam déc diéu hanh
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cong ty dai dién. Ba T iy quyén cho ba Thai Thi H. C6 mit.

3, Cong ty The Gillette Company LLC c6 dia chi tai One Gillette Park,
Boston, Massachusetts 02127, United States of America ty quyén cho Cong ty
trach nhiém hitu han sé hitu tri tué S&O. Tra tai: Lau 2, tdoa nha PDD, 162
Pasteur, phuong B, quan 1, thanh phd H6 Chi Minh do ba Nguyén Thi Nhan
Hau, Tong giam dbc cong ty dai dién. Ba Hau ty quyén cho 6ng Pham Huy
Tung. C6 mat.

4, Cong ty Societe BIC c6 dia chi tai sb 14 rue Jeanne d’Asnieres F-92110
Clichy France uiy quyén cho Cong ty trach nhiém hitu han MTV Cooperative
Association React Viét Nam va Cong ty luat A Hoa. Tru tai: s6 39-39B Bén Van
Pon, phuong 13, quéan 4, thanh phd H6 Chi Minh do ba Trinh Thay Hang, Gidam
dbc cong ty dai dién. Co don dé nghi xét xir ving mit.

5, Cong ty Feintechnik Eisfeld GmbH c6 dia chi tai Seeweg 4, 98673 Eisfeld
Germany uy quyén cho Cong ty luat trach nhiém hitu han Pham va Lién Danh.
Tra tai: s6 8, duong Tran Hung Pao, phuong Phan Chu Trinh, quan Hoan Kiém,
Ha Noi do 6ng Pham Vit Khanh T, Giam dbc cong ty dai dién. C6 don dé nghi
xét XU vang mit.

* Nguwoi phién dich: Ong Nguyén Piang S, sinh nam 1993. Tru tai: PA 08,
cong an tinh Bac Ninh. C6 miit.

* Nguwoi lam chirng:

1, Chi Nguyén Thi Thu T, sinh nim 1988. Tru tai: Toa nha T1 — 157. Khu d6 thi
Bel Homes, phuong P, thanh phd T, tinh Bic Ninh. Vang mit.

2, Chi Nguyén Thi H, sinh ndm 1974. Tru tai: xom 8, xd N, huyén G, Ha Noi.
Véng mat.

NOI DUNG VU AN

Theo cac tai liéu co trong hd so va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Ngay 12/8/2021, Co quan Canh sat diéu tra Cong an tinh Bic Ninh cung Cuc
Quan 1y thi truong tién hanh kiém tra kho chtra hang ¢ khu ITD thudc phuong
Trang Ha, thanh phd T, tinh Bic Ninh do Chen Jin M 1am chi.. Qua4 trinh kiém
tra da phat hién va tam giir s6 hang gém: 95.000 vi (mdi vi 02 chiéc) dau dao
cao rau mang nhan hiéu Gillette Vector; 48.000 chiéc dao cao rau nhéan hiéu
Gillette Vector; 6.500 chiéc dao cao rau nhan hiéu Gillette Super Thin II;
1.170.000 chiéc ludi dao cao rau nhin hiéu Bic; 784.000 chiéc ludi dao cao rau
nhén hiéu Croma; 253.000 chiéc but myuc nudc nhin hiéu Plog GP 777; 297.000
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chiéc bat bi nhan hiéu LTL-023; 430.000 chiéc but bi nhian hiéu LTL-027;
28.000 chiéc but long dau nhin hiéu LPM-04; 427.000 chiéc bat long dau nhin
hiéu LPM-09; 155.000 chiéc but bang tring nhan hiéu LWB-03; 310.000 chiéc
but muc nudc nhan hiéu LGEL-08.

Qua trinh diéu tra Chen Jin M khai nhap canh lan gan nhat vao Viét Nam ngay
15/3/2020, do Cong ty trach nhiém hiru han dau tu kinh doanh va xuét nhap khéu
Pong Duong (viét tit 13 Cong ty Pong Duong), ¢ tru so tai sé 384, duong
Nguyén Van Linh, quan Long Bién, Ha Noi bao 1anh va ky hop ddng lao dong
lam quan 1y va tu van k¥ thudt cho Cong ty. Sau khi vao 1am viéc & Cong ty Pong
Duong, M théy cac mat hang dao cao rau c6 nhan hiéu Gillette, Bic, Croma va
cac loai but nhan hiéu Thién Long, Plog 1a loai hang c6 thuong hi¢u, dugc tiéu
thu nhiéu & thi thuong Viét Nam nén M nay ra y dinh mua cac hang gia mao nhan
hiéu nay tir Trung Qudc vé Viét Nam dé ban kiém 10i. M vao mang Wechat tim
hiéu va biét ctra hang “Van phong pham MeiHan — Bit Birc M7~ va cira hang
“Phii Vén”& chg Yiwu, thi tran Yiwu, tinh Chiét Giang, Trung Quéc cO ban cac
hang héa c6 nhan hiéu néu trén. Ngay 10/6/2020, M ky hop dong thué kho dién
tich 240m” tai cum cong nghiép ITD thudc phuong Trang Ha, thanh phd T cua
anh Lé Tién Hung, tra tai khu phd Thanh Binh, phudong Pong Ky, thanh phd T dé
chtra hang nhung M khong néi cho anh Hung biét thué kho dé chira hang 1au.

Pén thang 9/2020, Chen Jin M bat dau trao d6i, thong nhét gia va dat mua
hang cua 02 cira hang trén, M thong qua ban & Trung Qudc, cac dich vu chuyén
tién va Nguyén Thi Hoa & x6m 8, xa Ninh Hi€p, huyén Gia Lam, Ha Noi dé
chuyén tién vao tai khoan cta nguoi ban. Sau d6, ngudi ban s& chuyén hang vé
Viét Nam cho M. Viéc chuyén hang qua bién gidi do ngudi ban chiu trach nhiém,
khi hang vé dén Viét Nam sé& chuyén dén kho giao cho M. Mdi khi c6 hang vé, 14i
xe chd hang s& lién hé voi M dé hudng dan chi duong t6i kho, mot vai lan do
khong thudc dudng va noi tiéng Viét khong & nén M c¢6 nhd ban gai 1a Nguyén
Thi Thu Trang (sdng ciing nha véi M) noi chuyén va hudng dan 1ai xe chd hang
té1 kho ctia M. Sau khi nhap duoc hang, M da ban dugc 37 bao hang cac loai cho
03 ctra hang & cho Déng Xuan, Ha N¢i, trong d6 M chi nh¢d tén 02 cura hang 1a
Hong Ha va Long Van. Khi ban hang, M tryc tiép mang mau dén dé khach hang
xem, néu khach ddng v thi thong nhat gia va sd luong, sau d6 M dan vé kho lay
hang va thanh toan tién mit, 37 bao hang dd ban thu dugc 120.000.000 dong,
trong do tién 1ai khoang 12.000.000 dong, M str dung dé mua hang céc lan tiép
theo. Dén nay, M khong nhé ngudi, s6 dién thoai, bién s xe da chuyén hang dén
kho.



Ngay 12/8/2021, M cung Trang dén kho hang thi bi kiém tra va bi thu giir
hang & kho gém: Hang ton nam 2020 va hang mdi nhap vé tir ddu nam 2021 1a
ctia M mua tir Trung Qudc, s6 hang nay khong c6 héa don ching tir va 13 hang
gia mao nhan hi€u cua cac nhan hi¢u da dugc dang ky bao hé tai Viét Nam. Khi
nhd Trang va Hoa, M khong noi cho ho biét viéc dang budn ban hang gia mao
nhan hi¢u. Qué trinh chung séng, Trang biét M ¢6 budn ban céc loai dao cao rau
nhan hiéu Gillette, Bic, Croma va céc loai but nhung Trang khong biét d6 1a
hang gid mao nhan hi€u. Trang khong duoc hudng loi tir viéc M ban cac loai
hang trén. Con Hoa dugc M nhd chuyén 10 van nhan dén té (tién Trung Qudc)
tuong duwong 300.000.000 déng cho mdt ngudi ban cia M ¢ Trung Qudc nén
Hoa d3 dién thoai cho A Ping ¢ Trung Qudc dé nho chuyén tién dén tai khoan
ctia ban M. Sau d6, ngudi cia A Ping dén nha Hoa nhan tién, Hoa da dua cho
nguoi nay 300.000.000 dong, Hoa dugc hudng loi 300.000 dong do chénh léch
ty gia, Hoa khong biét viéc chuyén tién do6 1a giup M thanh toan tién mua hang
gia nhan hiéu. Pén nay, Hoa khong nh¢ sb tai khoan ma M nho chuyén tién va
khong nhé s6 dién thoai cua A Ping.

Co quan diéu tra da tién hanh x4c minh cac cira hang Hong Ha va Long Van
& chg Pong Xuan nhung tai chg Pong Xuan khong c6 ctra hang nao cé tén
Hong Ha va Long Véan budn ban vin phong pham.

Tai cong van tra 10i s6: 8148/SHTT-TTKN ngay 01/9/2021 cua Cyc Sé hitu
tri tué xac dinh: Hanh vi buén bdn, lieu théng, tang trit nham dé ban cdc san
pham bit mang déau hiéu “Thién Long”, “Plog GP-777"; san phdam dao cao rdu
mang déu hiéu “Gillette”, “Croma”, “Bic” cia Chen Jin M ma khong duoc su
dong ¥ cia chii sé hivu nhdn hiéu hodc ngwoi dwoc chii s6 hitu nhan hiéu cho
phép sé gay nham ldn cho nguwoi tiéu ding va la hanh vi xam pham quyén doi
vOi nhan hiéu da dwoc bao ho theo quy dinh tai khoan 1 dieu 129 Ludt s& hitu
tri tué.

Tai Két luan giam dinh s: 105/KLGDTL-PC09 ngay 13/8/2021 ciia Phong
k¥ thuat hinh sy Céng an tinh Bic Ninh da két luan: “253.000 chiéc bit murc
moi chua qua sw dung, ghi nhan hiéu Plog GP-777 thu gitt cua Chen Jin M
khéng phai do Cong ty TNHH T sdn xudt va la hang gia mao nhan hiéu ciia
Céng ty TNHH T. Do céng ty TNHH T khéng cung cdp ban tiéu chudn chdt
lirong ciia cdc hang héa twong vmg ké trén nén Co quan gidm dinh khéng cé co
s& dé két ludn vé cac chi tiéu chat luong ™.

Tai Két luan giam dinh sb: 169/KLGDTL-PC09 ngay 20/12/2021 ctia Phong
ky thuat hinh sy Cong an tinh Bic Ninh di két luan: “Toan bg 95.000 vi (02
chiéc/l Vi) dau dao cao rau nhan hiéu Gillette Vector; 48.000 chiéc dao cao rdu
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nhén hiéu Gillette Vector; 65.00 chiéc dao cao rdu nhan hiéu Gillette Super
Thin II; 1.170.000 chiéc luéi dao cao rau nhan hiéu Bic; 784.000 chiéc luéi dao
cao rdu nhan hiéu Croma déu la hang gid mao nhan hiéu cia Céong ty The
Gillette Company LLC, Cong ty Societe BIC va Cong ty Feintechnik Eisfeld
GmbH . Do tinh chdt bio mdt nén cac Cong ty chii thé quyén ciia cdc nhan hang
trén khong cung cdp bdn tiéu chudan chdt lwong ciia cdc hang héa twong iing ké
trén nén Co quan gidm dinh khéng c6 co sé dé két lugn vé chi tiéu chdt lwong.

+ Toan bé 297.000 chiéc but bi nhin hiéu L(TL-023); 430.000 chiéc bit
bi nhan hiéu L(TL-027); 28.000 chiéc but long dau nhin hiéu L(PM-04);
427.000 chiéc but 1éng dau nhan hiéu L(PM-09); 155.000 chiéc bit bang tring
nhén hiéu L(WB-03); 310.000 chiéc biit mwc nwée nhan hiéu L(GEL-08) déu la
hang gia mao nhén hiéu ciia Cong ty ¢é phan tdp doan Thién Long. Chdt lirong
hang héa gid mao nhan hiéu cia timg loai so véi ban tiéu chudn chdt heong
twong vmg ciia hang chinh hing do Céng ty c6 phan tdp doan Leung cdap déu dat
yéu cau, mot sé chi tiéu khdc dat mire tir 83,3% dén 93.3% .

Tai Két luan dinh gia s6: 975/KL-HP ngay 18/8/2021 ctia Hoi dong dinh gia
tai san to tung hinh sy tinh Béc Ninh, xac dinh: “253.000 chiéc but muwc nude
nhan hiéu Plog (GP-777) tam gitr cua Chen Jin M co gia tri: Theo gia ban lé la
1.265.000.000 déng, theo gid ban budn la 1.012.000.000 dong”.

Két luan dinh gia s6: 1602/KL-HD ngay 24/12/2021, x4c dinh: 95.000 vi (02
chiéc/l Vi) dau dao cao réu nhén hiéu Gillette Vector; 48.000 chiéc dao cao rdu
nhén hiéu Gillette Vector; 6.500 chiéc dao cao réu nhin hieu Gillette Super
Thin II; 1.170.000 chiéc ludi dao cao rdu nhan hiéu Bic; 297.000 chiéc bit bi
nhéan hiéu L(TL-023); 430.000 chiéc but bi nhan hiéu L(TL-027); 28.000 chiéc
but I6ng dau nhan hiéu L(PM-04); 427.000 chiéc bit I6ng dau nhan hiéu L(PM-
09); 155.000 chiéc but bang trdng nhan hiéu L(WB-03); 310.000 chiéc bit muc
nuwoc nhan hiéu L(GEL-08),; 784.000 chiéc lwdi dao cao rdu nhan hiéu Croma.
Toan bé cdc san pham trén cé tong sé tién theo gid ban 1é la: 17.154.424.000
dong, theo gia ban buén la: 14.866.770.500 dong.

Tong tri gia sé hang thu gitt cia Chen Jin M theo gia ban 1¢ 18.419.424.000
dong, theo gia ban budn 1a 15.878.775.500 dong.

Tai Ban Céo trang sb: 07/CT-VKS-P1 ngay 09 thang 02 nam 2022 cua
VKSND tinh Bic Ninh da truy t5 Chen Jin M vé t6i “Xam pham quyén s& hitu
cong nghiép” theo diém d khoan 2 Biéu 226 Bo luat hinh su.

Tai phién toa hom nay, Chen Jin M thtra nhan: Trong khoang thoi gian tur
ngay 10/6/2020 dén ngay 12/8/2021, mic du khong dugc sy iy quyén hodc cho
phép kinh doanh cac mit hang cta cac chu s¢ hitu nhin hiéu nhung bi cdo van
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mua, ban gid mao nhan hi¢u cac dau dao cao rau c6 nhin hiéu Gillette Vector;
dao cao rau nhan hi¢u Gillette Vector; dao cao rau nhan hi¢u Gillette Super Thin
II; lud1 dao cao rau nhan hiéu Bic; ludi dao cao rau nhan hiéu Croma; but muc
nudc nhan hiéu Plog GP 777; but bi nhan hi¢u LTL-023; bat bi nhan hiéu LTL-
027; bat 16ng dau nhan hiéu LPM-04; bat 16ng dau nhan hiéu LPM-09; but
bang tréng nhéan hiéu LWB-03; bat myuc nude nhin hiéu LGEL-08 véi sd luong
16n cua cac Cong ty da dang ky nhan hiéu dbi véi cac mat hang nay. Tong gia tri
tién hang 13 15.878.775.500 dong. M d3 ban dugc 37 bao hang thu 1ii khoang
12.000.000 ddng, s6 hang con lai M chua kip ban thi bi phat hién, thu giit.

Pai dién Vién kiém sat nhan dan tinh Bic Ninh thyc hanh quyén cong to tai
phién toa phat biéu luan toi gilt nguyén toi danh nhu Cao trang truy td. Sau khi
phan tich hanh vi pham t0i, tinh chat, mirc do nguy hiém, nhan than bi céo va
cac tinh tiét gidm nhe trach nhiém hinh sy da dé nghi Hoi déng xét xur ap dung
diém d khoan 2 Piéu 226; diém i, s khoan 1 Piéu 51; Diéu 38 B¢ luat hinh su,
xtr phat Chen Jin M tir 9 dén 12 thang ti. Truc xuat bi cdo vé Trung Qudc sau
khi chip hanh xong ban 4n, tich thu sung cong ctia M 01 dién thoai di dong,
khong chap nhan yéu cau ciia Cong ty The Gillette Company LLC yéu cau bi
c4o phai boi thuong 4.291.750.000 dong thiét hai. Pai dién Vién kiém sat cling
dé nghi tich thu tiéu huy vat ching.

Bi cdo M nhat tri quan diém cua dai dién Vién kiém sat, khong tham gia
tranh luan.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, can cur vao cac tai li€u trong ho so vu an di dugc
tranh tung tai phién toa, Ho1 déng x¢&t Xt nhan théy:

[1] Tai phién toa hom nay, bi cdo Chen Jin M thtra nhan toan bd hanh vi
pham tdi. Xét 101 khai nhan tdi ctia bi cao phu hop vai 161 khai cua nguodi lién
quan, vat ching da thu gitr, két luan giam dinh va céc tai liéu ching ctr khac
trong h6 so vu an c6 du co sd dé két luan: Chen Jin M di c¢6 hanh vi mua, ban
gid mao nhan hiéu 95.000 vi dau dao cao rau nhin hiéu Gillette Vector; 48.000
chiéc dao cao rau nhéan hiéu Gillette Vector; 6.500 chiéc dao cao rau nhén hiéu
Gillette Super Thin II; 1.170.000 chiéc 1udi dao cao rau nhan hiéu Bic; 784.000
chiéc ludi dao cao rau nhan hiéu Croma; 253.000 chiéc but muc nudc nhin hiéu
Plog GP 777; 297.000 chiéc but bi nhan hiéu LTL-023; 430.000 chiéc but bi
nhan hiéu LTL-027; 28.000 chiéc but 16ng dau nhin hiéu LPM-04; 427.000
chiéc but 16ng dau nhan hiéu LPM-09; 155.000 chiéc but bang tring nhan hiéu
LWB-03; 310.000 chiéc bt muc nude nhin hiéu LGEL-08. Tat ca cac mit hang
trén déu 1a hang gia mao nhén hiéu cua Cong ty TNHH T; Céng ty c6 phan tap
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doan Thién Long; Cong ty Feintechnik Eisfeld GmbH; Cong ty The Gillette
Company LLC va Cong ty Societe BIC ma M khong dugc chu s¢ hitu nhan hié¢u
1a cac Cong ty trén chuyén quyén hodc oy quyén cho phép kinh doanh.  Céc
mat gia mao nhan hi€u cua M ti€u thu tai Viét Nam co d4u hiéu kho phan biét,
gdy nham 1an cho nguoi tiéu dung co tri gia 15.878.775.500 dong. Vi vay, hanh vi
ctia bi cdo dd xAm pham khoan 1 diéu 129; khoan 2 Piéu 213 Luét S¢ hitu tri tué
va cau thanh t6i “Xam pham quyén so hitu cong nghiép” theo qui dinh tai diém d
khoan 2 Piéu 226 B¢ luat hinh su nhu truy t6 ctia Vién kiém sat nhan dan tinh Bac
Ninh 1a c6 can ctr, ding nguoi, dang toi.

[2] Hanh vi pham tdi cta bi cdo 1a nguy hiém cho x3 hoi, da truc tiép Xam
pham dén quyén s& hitu, sir dung nhan hiéu, chi dan dija 1y cua chu s¢ hiru 1a cac
cong ty c6 dang ky nhan hi€u hgp phap tai Viét Nam dugc phap luat bao v¢, giy
thiét hai cho nguoi tiéu dung, 1am rdi loan thi trudng va that thu thué cho ngan
sach nén phai ap dung hinh phat nghiém khac d6i véi bi cdo méi co tac dung
gido duyc riéng va phong ngura chung.

[3] Xét nhan than, cc tinh tiét giam nhe trach nhiém hinh sy cta bi cdo, Hoi
ddéng xét xir thay: Bi cao M chua c6 tién an, tién su; qua trinh diéu tra va tai
phién toa di thanh khan khai nhan hanh vi pham t6i. Bi cao pham toi lan dau va
thudc truong hop it nghiém trong nén duge huong tinh tiét giam nhe theo quy
dinh tai diém i, s khoan 1 Diéu 51 B¢ luat hinh sy. Xét thay, M 1a ngudi Trung
Quéc sang lam an, kinh doanh tai Viét Nam nhung khong tuan thu luat phap
nudc Viét Nam, lugng hang bi cdo mua ban kha 16n, gay anh hudng tiéu cuc dén
thi truong Viét Nam. Do vay, can cach ly bi cdo khoi xa hoi mot thai gian moi
c6 tac dung gido duc bi cao va ran de toi pham khac. Hién Chen Jin M khong
con lam viéc tai Cong ty trach nhiém hitu han dau tu kinh doanh va xut nhap
khau Pong Duong, khong cé viée 1am tai Viét Nam nén can ap dung truc xuat bj
c4o Vé nudc sau khi chap hanh xong ban 4n.

[4] Vé trach nhiém dan su: Tai phién toa hom nay, cac nguyén don dan su
vang mit 1a Cong ty trach nhiém hitu han T do ba Lé Thi H, Phé giam dbc cong ty
dai dién 1a chu s¢ hitu nhan hi¢u but Plog GP-777. Cong ty Societe BIC 1a chu s¢
hitu nhan hiéu ludi dao cao rau nhan hiéu BIC ty quyén cho Cong ty trach nhiém
hitu han MTV Cooperative Association React Viét Nam va Cong ty luat A Hoa do
ba Trinh Thiy Hang, Giam dbc cong ty dai dién. Cong ty Feintechnik Eisfeld
GmbH 1a chu s& hitu nhan hi¢u ludi dao cao rdu nhan hiéu Croma da uy quyén
cho Cong ty luat trach nhiém hitu han Pham va Lién Danh do 6ng Pham Anh
Tuén, Giam ddc cong ty dai dién. Tai cac vin ban lam viéc v6i co quan diéu tra,
Cac cong ty nay déu khong yéu cau bi cdo M phai boi thuong. Dbi véi Cong ty
cd phan tap doan Lla chii s& hitu nhin hiéu but bi Luy quyén cho Cong ty trach

7



nhiém hitu han tu van s& hitu tri tué Viét. Tai phién toa hom nay, ba Thai Thi H
duogc Gy quyén dai dién ciing khong yéu cu bi cdo M phai bdi thuong nén khong
xem xét, giai quyét.

Riéng dai dién ctia hang dao cao rau va dau dao cao rau nhin hiéu Gillette do
Cong ty The Gillette Company LLC 13 cht s& hitu nhan hiéu oty quyén cho Cong
ty trach nhiém hitu han sé hitu tri tué S&O do ba Nguyén Thi Nhan Hau, Téng
giam dbc dai dién, tai phién toa ba Hau lai iy quyén cho 6ng Pham Huy Tung,
6ng Tung dé nghi can ldy sé dao cao rau va dau dao cao rau bi thu giir nhan véi
gia ban ctia Cong ty déi véi mdi chiée dé budc bi cdo M phai bdi thudng. Do
vay, bi cao phai bdi thudng thiét hai cho Cong ty The Gillette Company LLC s6
tién 4.291.750.000 déng. Xét théy, M chua ban duoc dao cao rau va dau dao cao
rau nhan hi¢u Gillette do Cong ty The Gillette Company LLC la chu s¢ hitu
nhan hiéu nén yéu cau doi boi thuong ciua Cong ty 1a khong co6 can ctr. Pai dién
Cong ty ciing khong chimg minh dugc cac chi phi hop 1y dé khic phuc thiét hai
va cac thiét hai khac ma Cong ty phai ganh chiu do hanh vi xdm hai quyén nhan
hiéu san phém ma M gay nén theo khoan 1 Diéu 592 B luat dan su. Do vay, chi
can budc bi cdo M phai bdi thuong 15.000.000 dong cho Cong ty The Gillette
Company LLC theo khoan 2 Piéu 592 B9 luat dan su.

Vé 12.000.000 dong la tién M khai duoc 14i khi ban hang nhung lai dau tu
tiép dé mua hang nén khong tich thu, ddi véi chiéc dién thoai IPhone 12 co quan
diéu tra thu giit cia M da duoc kiém tra nhung khong c6 dit liéu lién quan dén
hanh vi pham toi nén can tra lai bi cdo. Ddi véi chiée xe 6 t6 BKS 30E-914.93 bi
thu giit 1a cia Cong ty TNHH dau tu kinh doanh va xuat nhap khiau Pong
Duong giao cho M str dung khong lién quan dén viéc mua ban hang gia nhin
hi¢u, Co quan diéu tra da tra lai cho chu s& hitu nén khong xem xét. béi véi vat
ching 1a but bi, dao cao rau da thu gilt tuy con gid tri st dung nhung 1a hang xam
pham quyén s& hitu cong nghiép nén can tich thu tiéu hay.

Pbi v6i Nguyén Thi Thu Trang biét M thué kho dé chtra hang va huéng dan
1ai xe chd hang vé kho cho Chen Jin M nhung Trang khong biét hang M mua vé
1a hang nhap l4u, gia nhin hiéu ciing khong duoc hudng loi nén Co quan diéu
tra khong xir 1y 1a phu hop. Poi véi Nguyén Thi Hoa 1a ngudi gitip M chuyén
tién sang dbi tac Trung Qudc nhung Hoa ciing khong biét M chuyén tién dé mua
ban hang nhap 1au, gia nhan hiéu nén Co quan diéu tra chua xu 1y 1a phu hop.

Bi cao M phai chiu 4n phi so tham theo qui dinh.

Vi cac 1€ trén;

QUYET PINH
Tuyén bd bi cdo Chen Jin M pham toi “Xam pham quyén sé hitu cong
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nghiép”.

Ap dung diém d khoéan 2 Diéu 226; diém i, s khoan 1 Diéu 51; Diéu 37; Piéu
38; Diéu 47 Bo luat hinh sy; Diéu 106; Diéu 329 Bo luat to tung hinh sy; Diéu
592 B0 luat dan sy. Xt phat bi cdo Chen Jin M 09 (Chin) thang tu. Thoi han tu
tinh tir ngdy 13/8/2021. Quyét dinh tam giam bi cao M 45 ngay ké tir ngdy tuyén
an so tham dé dam bao thi hanh an. Truc xuat bi cdo Chen Jin M khoi lanh tho
Viét Nam ké tir ngdy bi cao chap hanh xong ban an.

Budc bi cdo Chen Jin M phai bdi thuong cho Cong ty The Gillette Company
LLC 15.000.000 dong.

Tra lai Chen Jin M 01 chiéc dién thoai IPhone 12 c¢6 Imei:
356634824302943 va 356634824424846 kém 01 sim dién thoai.

Tich thu tiéu hay: 92.120 vi (02 chiéc/vi) dau dao cao rau nhin higu Gillette
Vector; 47.136 chiéc dao cao rdu nhin hiéu Gillette Vector; 6.140 chiéc dao cao
rau nhan hi¢u Gillette Super Thin II; 1.146.000 chiéc 1udi dao cao rau nhén hiéu
Bic; 744.000 chiéc ludi dao cao rau nhin hiéu Croma; 249.544 chiéc but myuc
nudc nhan hiéu Plog GP 777; 277.800 chiéc but bi nhan hiéu LTL-023; 406.000
chiéc but bi nhan hi¢u LTL-027; 25.120 chiéc bat 16ng dau nhin hi¢u LPM-04;
421.240 chiéc bat 1ong dau nhan hiéu LPM-09; 150.680 chiéc but bang trang
nhén hiéu LWB-03; 301.360 chiéc bat muc nudc nhin hiéu LGEL-08.

Céc vat chung trén theo Bién ban giao nhan vat chung, tai san sb: 50/2022
10/02/2022 ciia Cuc thi hanh an dan sy tinh Bic Ninh.

Bi c4o Chen Jin M phai chju 200.000 dong tién an phi hinh sy so thim va
75.000 ddéng an phi dan su so tham.

Bi c4o, nguyén don dan sy c6 mit co quyén khang céo trong han 15 ngay ké
tir ngay tuyén an. Nguyén don dan sy ving mit c¢6 quyén khang céo trong han
15 ngay ké tir ngdy nhan duoc ban an.

Noi nhin: T.M HQI PONG XET XU SO THAM

- TAND Cép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cap cao;

- VKSND tinh Bdc Ninh;

- CQCSPT - CA tinh Bdc Ninh;

- Phong PC 10 - Céng an tinh Bdic Ninh;

- Trai tam giam Cong an tinh Bdc Ninh;

- Cuc THADS tinh Béc Ninh; Vii Cong Pong
- Bi cao,; nguoi tham gia to tung khac;

- Luu HS, VP.
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