TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BiNH PINH Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 181/2022/DS-PT

Ngay: 31/10/2022
V/v Tranh chap bdi thuong thiét hai ngoai
hop dong do suc khoe, tai san bi xam pham.

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phdn — Chui toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdn: Ba B Thi Tham.

Ong V6 Cong Phuong.

- Thu ky phién toa: Ba Tran Thi Minh Hau 1a Thu ky Toa 4n nhan dén tinh
Binh Binh.

- Dgi di¢n Viégn Kiém sdt nhin dan tinh Binh Dinh tham gia phién toa: Ba
Vo Thi Lé Giang - Kiém sat vién.

Ngé}f 31 thang 10 nam 2022 tai tru s¢ Tba an nhan dan tinh Binh Dinh, xét
xu phuc tham cong khai vu én déan sy thy 1y s6 171/2022/TLPT-DS ngay 07 thang
10 nam 2022 vé viéc tranh chap “Boi thuong thiét hai ngoai hop dong do suc khoe,
tai san bi xam pham”.

Do Ban 4n dan sy so tham s6 185/2022/DS-ST ngay 04 thang 7 nim 2022
cta Toa an nhan dan thanh pho Q bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham sé 201/2022/QDXXPT-DS
ngay 07/10/2022 cta Toa an nhan dan tinh Binh Dinh, gitra cac duong su:

- Nguyén don: Chi Thai Thi Tr, sinh nam 1977 (c¢6 mat).

Cu tra tai: 172 H, thanh phé Q, tinh Binh Dinh.

- Bi domn:

1. Chi Nguyén Thi My L, sinh nam 1983 (c6 mit).

2.Ba Lé Thi Kim T, sinh nam 1957 (c6 mat).

Cung cu tra tai: 174 H, thanh phd Q, tinh Binh Dinh.

3. Chi Nguyén Thi La, sinh nim 1989 (c6 mit).

Cu tra tai: 223/12 T, thanh phd Q, tinh Binh Pinh.

- Khang cdo cua: Chi Thai Thi Tr 1a nguyén don.

NOI DUNG VU AN:



Nguyén don chi Thai Thi Tr trinh bay:

Gitra chi va gia dinh chi L la hang x6m; sy Viéc Xay ra vao lic 18"23 phut
ngay 20.3.2021 chi dem d6 dung ban hang ra trude hé rira, trong thau con khoang 1
- 2 ca nudc chi sir dung lay khin lau xe ban hang trude heé, lau xe xong chi vao nha
sau thi nghe dn 4o trudc cira nha do anh T, chj L, chi La va ba Tu chi tay vO nha
chui mang, nhuc ma chi. Chi ra truéc cira sat nha chi hoi 1y do gi thi biét do chi lau
xe lam chay nuéc ra hé, nhung thyuc té con 4 vién gach méi chay qua nha chi L.
Sau d6, hai bén c6 xay ra to tiéng va x6 x4c nhau, cu thé chi L ¢ddm vao mit chi 02
cai, chi La da vao bung chi, ba Tu dung x6 nhya danh tring tay chi va dung gob
balét danh chi tai bui. Cong an phuong Q dén lam viéc va c6 1ap bién ban va dén
22 gio chi di Bénh vién da khoa tinh Binh Dinh, nhap vién véi vét thuong: Pa chan
thuong nhiéu ving co thé va ra vién vao lac 7 gio ngy 22.3.2021 véi cac chi phi
Sau.

1. Chi phi nam vién 4.126.938d. Trong d6 chi phi diéu tri 173.488d; Tién
thudc 893.450d; Tién an 02 ngudi 400.00d theo thoi gian nhap vién va xuat vién;
Cong nudi (03 ngay x 450.000d/ngay) 1a 1.350.000d; Chi boéi dudng 1.210.000d;
tién taxi 100.0004.

2. Chi phi mat thu nhap 14.514.000d. Trong d6: Tién thué mat bang (10
ngay x 170.000d/ngay) 1.700.000d; tién cong chi Lo 1a nguoi phu chinh (10 ngay x
200.000d/ngay) 2.000.000d; tién coéong chi Nh 13 ngudi phu (10 ngdy x
120.000d/ngay) 1.200.000d; tién thuc pham hu hong 4.514.000d; tién mat thu nhap
(10 ngay x 510.000d/ngay) 5.100.000d.

3. Boi thuong ton that tinh than (1.500.000d/thang x 6 thang) 9.000.000d

Tong cong tat ca cac chi phi 14 27.640.9384d

Nay chi Tr yéu cau chi L, chi La va ba Tu c6 trach nhiém boi thuong so tien
27.640.938d va yéu cau cong khai xin 101 trudc khu pho 1, phuong Q, thanh pho Q.

Tai ban ty khai, cdc loi khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa bi don chi Nguyen Thi My L trinh bay:

Vao khoang 5 - 6 gio chiéu ngay 20.3.2021 anh T chong chi dang giao dich
mua ban xe véi khach hang, lic 6 anh T va khach hang dang ngdi xem xe & sat 1&
duong thi chi Tr ¢ nudc tir trong hé ra lam u6t chan khach va anh T. Anh T ¢6 noi
Chuyén vai chi Tr nén chi, ba Tu me rudt chi va chi La em gai chi ¢6 ra trugc cua
sat nha chi Tr noi phéi trai, chi Tr tir sau nha ra trudc ctra sat nha chi Tr, chi c6 dén
gan chi Tr ¢ cua sat thi chi Tr tat chi 1 cai, do chi Tr danh chi trude nén chi, chi La
va ba Tu c6 x6 xac vai chi Tr trudc cua sat nha chi Tr.

Nay chi khong chap nhan boi thuong theo yéu cau chi Tr vi chi khong c6
danh chi Tr.

Bi don ba Lé Thi Kim Tu va chi Nguyén Thj La thong nhar trinh bay giong
nhu loi khai cua chi L, khong co bo sung gi thém.

Tal Ban dan dan sy so thgfm 6 185/2022/DS-ST ngay 04 thang 7 nam 2022
cua Toa dn nhdn ddn thanh pho Q, quyét dinh:



1. Bugc chi Nguyén Thi My L, chi Nguyén Thi La va ba Lé Thi Kim Tu c6
nghia vu boi thuong cho chi Thai Thi Tr so tien 3.717.0004.

2. Bac 1 phan yéu cau chi Thai Thi Tr vé chi phi bdi thuong vi khong phu
hop theo quy dinh phap luét.

3. Tach 1 phan yéu cau cua chi Tr vé ton thét tinh than va uy tin nhan pham
bi xam hai, giai quyét bang mot vu an khac.

4. Bac 10i nai chi Nguyén Thi My L, chi Nguyén Thi La va ba Lé Thi Kim
Tu khong danh chi Tr va khong chap nhan boi thuong vi khong phu hop theo quy
dinh phap luat.

Ngoai ra, Ban 4n so thim con quyét dinh vé trach nhiém cham thi hanh an,
an phi dan sy so tham va quyén khang cdo cia cac bén duong suy.

Ngay 19/7/2022 nguyén don chi Thai Thi Tr khang cdo yéu cau chi Nguyén
Thi My L, chi Nguyén Thi La va ba Lé Thi Kim Tu ¢ nghia vu boi thuong cho chi
tong cong tat ca cac chi phi 1a 27.640.938d, trong do: Chi phi nam vién
4.126.938d, chi phi mat thu nhap 14.514.000d, boi thuong ton that vé tinh than
9.000.0004.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y
kién: Trong qué trinh t6 tung, nguoi tién hanh té tung va nguoi tham gia t tung
thuc hién dung quy dinh cia phap luat to tung; dong thoi dé nghi Hoi dong xét xir
khong chap nhan Khang céo cua nguyén don chi Thai Thi Tr. Cin ctr khoan 1 Diéu
308 Bo luat T6 tung Dan su, gilt nguyén Ban an dan su so tham.

NHAN PINH CUA TOA AN:

Xét khang cao ctia chi Thai Thi Tr, Hoi dong xét xur thay rang:

[1] Chi Thai Thi Tr va gia dinh chi Nguyén Thi My L 1a hang x6m song sat
véach nhau (chi Tr nha sé 172, gia dinh chi L nha s6 174 H, thanh phé Q, tinh Binh
Pinh). Vao khoang 18 gid ngay 20.3.2021 chi Tr d6 nudc ra phia trudc nha nén chi
L, chi La (em gai chi L), ba Tu (m¢ chi L) va chi Tr cai nhau. Qua xem xét hinh
anh trich xuat tir camera do chi Tr cung cap, thi thay chi L c¢6 nhao vao trudc cira
sat nha chi Tr chi chd, cdi nhau voi chi Tr, bi chi Tr tat vao mat chi L nén chi La,
chi L, ba Tu nhao dén trudc cira sat nha chi Tr danh lai chi Tr, chi Tr khép ctra sat.
Sau d6, chi La, chi L, ba Tu lai tiép tuc nhdo vao trudc cira sat nha chi Tr danh chi
Tr; chi La dung tay danh chi Tr, con ba Tu dung ghé nhya ném chi Tr, ding ciy
balet danh chi Tr nhung trang cua sat nha chi Tr va sau d6 dugc hang xém can
ngan. Hoi ddng xét xtr xét thay tir viéc mau thuin nho do chi Tr d6 nuée ra duong
dan dén hai bén gia dinh cai va nhau, chi Tr danh chi L trude nén chi La, chi L, ba
Tu birc xtc nhao vao danh chi Tr, day 1a hanh vi trai phap luat hai bén cung c6 15i.

[2] Vé mitc d6 thiét hai xay ra: Gia dinh chi L, chi La, ba Tu khong c6 yéu
cau; riéng chi Tr ty di kham tai bénh vién da khoa tinh Binh Dinh, nhap vién véi
vét thuong da chén thwong nhidu ving co thé, thoi gian didu tri tir 22"22 ngay



20.3.2021 va ra vién vao lic 7" ngay 22.3.2021 véi chi phi nhu chi Tr yéu cau boi
thuong 27.640.938 dong gom co:

1. Chi phi nam vién 4.126.938d: Trong d6 chi phi diéu tri 173.488d; Tién
thudc 893.450d; Tién dn 02 ngudi 400.00d theo thoi gian nhap vién va xut vién;
Cong nudi (03 ngay x 450.000d/ngay) 1a 1.350.000d; Chi bodi dudng 1.210.000d;
tién taxi 100.000d.

2. Chi phi mat thu nhap 14.514.000d: Trong d6 tién thué mat bang (10 ngay
x 170.000d/ngay) 1.700.000d; tién céng chi Lo 1a ngudi phu chinh (10 ngay x
200.000d/ngay) 2.000.000d; tién coéng chi Nh 13 ngudi phu (10 ngdy x
120.000d/ngay) 1.200.000d; tién thuc pham hu hong 4.514.000d; tién mat thu nhap
(10 ngay x 510.000d/ngay) 5.100.0004.

3. Boi thuong ton that tinh than (1.500.000d/thang x 6 thang) 9.000.000d

[3] Can ctr vao céc tai lidu ching ctr va thiét hai thuc té xay ra cap so tham
chi chdp nhan cac khoan: Chi phi diéu trj 173.488d; tién thudc 893.450d; chap
nhan tién dn 01 ngay 133.000d; tién taxi 100.000d; cong nudi chap nhan 1,5 ngay
600.000d; tién mat thu nhap 02 ngay 1.020.000d, tién thuc pham hu hong
4.514.000d, tong cong cap so thim chap nhan 7.434.000d. Do hai bén cung c6 15
nhu nhau nén chi L, chi La va ba Tu c6 trach nhiém lién d6i béi thudng theo phan
bang nhau cho chi Tr s tién 1a 3.717.000d (7.434.000d/2) 12 pht hop véi quy dinh
phap luat.

[4] D6i voi yéu cau bdi thuong ton that tinh than 9.000.000d do chi Tr bd
sung tai phién toa so tham vuot qua pham vi khoi kién ban dau nén Toa an cép so
tham tach ra thu 1y giai quyét thanh mot vu an khac theo Quyét dinh tach vu an s6
04/2022/QDTVA-TA ngay 04/7/2022 va Thong bao thu ly s6 319/2022/TLST
ngay 04/7/2022 1a phu hop voi quy dinh phap luat nén cap phuc tham khong xem
xét phan khang cdo nay cua chi Tr.

[5] T nhitng phan tich trén, xét thay chi Tr khang céo yéu cau chi Nguyén
Thi M3 L, chi Nguyén Thi L va ba Lé Thi Kim Tu ¢6 nghia vu bdi thuong cho chi
tong cong 27.640.938d; trong d6: Chi phi nam vién 4.126.938d, chi phi mat thu
nhap 14.514.000d, bdi thuong ton that vé tinh than 9.000.0004 1a khong c6 can ctr
nén HPXX khong chap nhan va giit nguyén Ban an dan sy so tham.,

[6] Nhiing quyet dinh khac cua ban an dan su so tham khong bi khang céo,
khang nghi, hoi dong xét xir cap phuc tham khong giai quyét, c6 hiéu luc phap luat
ké tlr ngay hét thoi han khang céo, khang nghi.

[7] Vé an phi dan sy phuc tham: Theo quy dinh tai diém d khoan 1 Diéu 12
nghi quyét so: 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi thi chi Tr duoc mién nop.

, [8] Tai phién toa df;ll dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu y
kien: B¢ nghi khong chap nhan khang cao ctia nguyén don Cl]i Thai Thi Truong,
gitr nguyén ban an so tham la phu hgp véi nhan dinh cua Hoi dong xét xt.

Vi cac lé trén,



QUYET PINH:

Can cir vao khodan 1 Piéu 308 cuia Bé ludt To tung Dan sy nam 2015.
Can cir vao cac Piéu 584, 585, 587, 589, 590 ciia Bé ludt Dén sw nam 2015.

Can cir vao diém d khoan 1 Piéu I 2, khoan 1 Piéu 29 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hot,

Tuyén xiur:

1. Khong chap nhan khang cdo cta chi Thai Thi Tr. Giit nguyén Ban an dan
su so' tham s6 185/2022/DS-ST ngay 04 thang 7 ndm 2022 cua Toa 4n nhén dén
thanh pho Q, tinh Binh Dinh.

2. Bugc chi Nguyén Thi My L, chi Nguyén Thi La va ba L& Thi Kim Tu
phai lién d6i theo phan bang nhau c6 nghia vy boi thudng cho chi Thai Thi Tr s6
tien 3.717.000 dong.

3. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang céo,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Vé an phi dan sy phtic tham: Chi Thai Thi Tr dugc mién ndp.
5. Vé quyén, nghia vu thi hanh an:

5.1. K& tir ngdy ban an c6 hiéu luc phap luat (ddi v6i cac truong hop co quan
thi hanh 4n c6 quyén chi dong ra quyét dinh thi hanh an), hoic ké tir ngay c6 don
yéu cau thi hanh an ctia ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh an xong, tat ca khac khoan tién hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi
hanh an theo muc 14i sudt quy dinh tai khoan 2 Biéu 468 B luat Dan su 2015.

5.2. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi ngudi dugc thi hanh 4n dan su, nguoi phai thi hanh an dan sy cé
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat thi
hanh an dan su; Thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

6. Ban an phitic tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Q;

- CCTHADS thanh phd Q; (Pa ky va dong ddu)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing



