TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG ANA Doc 1ap - Tu do - Hanh phiic
TINH PAK LAK
Ban an s6: 22/2022/HS-ST
Ngay: 28 - 6 - 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG ANA, TiNH PAK LAK

- Thanh phédn Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ba Luong Thi Tric
Cdc héi tham nhan dan: Ong Pang Vian Son va 6ng Pham Thé Chién

Thuw ky phién toa: Ba Dinh Thi Thu Ha - Thu ky T0a an nhan dan huyén
Krong Ana.

Dai dién Vién kiém sdt nhin dan huyén Krong Ana tham gia phién toa:
Ba Nguyén Thi Nhat - Kiém sat vién.

Ngay 28 thang 6 nam 2022, tai Tru s& Toa an nhan dan huyén Krong Ana,
tinh Pak Lik xét xir so thim cong khai vu an hinh sy so thAm thu ly $0:
16/2022/TLST-HS ngay 20 thang 5 nam 2022, theo quyét dinh dua vu an ra xét xir
s0: 19/2022/QDXXST- HS ngay 13 thang 6 nam 2022 ddi véi bi céo:

Ho va tén: Lé Hong P (Ca rd), sinh nam 1988, tai: TP.H6 Chi Minh; Noi
DKHKTT: Puong L, Phuong Y, Quan Z, TP. Hb6 Chi Minh; Chd ¢ hién nay:
duong B, thanh phd T, tinh Binh Duong; Nghé nghiép: Khong nghé nghiép on
dinh; Trinh do hoc van: 2/12; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido:
Khoéng; Con dng: Lé Hong X va ba: Huynh Thi L. Bi cdo c6 vo 1a Huynh Thi
Ngoc M (da ly hdn) va c6 02 con; Tién an: Tai ban an hinh sy so thim sb
34/2014/HSST ngay 28/02/2014, Lé Hong P bi Toa an nhan dan Quan 7, thanh
ph6 H6 Chi Minh xtr phat 01 nim 03 thang ti vé toi “Trom cap tai san”; Tai ban
an sd 265/2014/HSST ngay 15/8/2014 Lé Hong P bi Topa an nhan dan huyén
Binh Chanh, thanh phé Ho Chi Minh xir phat 18 thang tu vé toi “Lira dao chiém
doat tai san” va 09 thang tu vé t0i “Tiéu thu tai san do nguoi khac pham t61 ma
c¢6”. Tong hop hinh phat hai t6i 13 02 ndm 03 thang ti. Tong hop hinh phat hai
ban 4n 1a 03 nam 06 thang ti. Bi c40 dd chap hanh xong hinh phat t0 ngay
04/12/2016; Tai ban an s6 207/2018/HSST ngay 07/8/2018, Lé Hong P bi Toa
an nhan dan thanh phd Tha Dau Mot, tinh Binh Duong, xi phat 02 nim 06
thang tu vé toi “Van chuyén trai phép chit ma tay”. Ngay 02/5/2020 P chap
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hanh xong hinh phat tu; Tién su: Khong. Bi cdo bi bt tam gitr, tam giam tir ngay
25/12/2021 cho dén nay, c6 mat tai phién toa.

- Ngwoi ¢é quyén loi va nghia vu lién quan: Ba Nguyén Thi T, sinh nim
1970; trt tai: Thon T, xd E, huyén K, tinh Dik Lk (C6 mit)

- Nguoi chirng kién: Chi Nguyén Thi Viét H, sinh ndm 1998; tra tai: Thon
Q, x4 E, huyén K, tinh Pik Lik (Ving mit)

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 13 gio 45 phat ngay 25/12/2021, tai phong 102 cua nha nghi
T, thudc thon T, xi E, huyén K, tinh Pak Lik (do ba Nguyén Thi T, sinh nim
1970, tru tai thon T, xa E, huyén K, tinh Pik Lik lam chu), luc lugng Canh sat
diéu tra t6i pham vé Hinh su, kinh té va ma tiy phdi hop voi Cong an xa Ea Na
bat qua tang Lé Hong P, sinh nam 1988, trt tai duong B, khu phd 6, thanh ph
T, tinh Binh Duong (noi ding ky ho khau thuong tra trude dy la duong L,
Phuong Y, Quan Z, Thanh phé HO Chi Minh) vé& hanh vi tang trit phép chat ma
tuy. Thu giit bén trong tai da mau nau cua P 04 gobi gidy nilong mau trang gom:
01 goi c6 kich thude (3x3,1) cm bén trong c6 chira chat bot mau trang, 01 gbi co
kich thudc (3x3,1)cm bén trong chtra chat dang vién nén mau hong (02 vién), 01
g61 ¢o kich thudce (5,2x3,4)cm bén trong chtra 10 vién nén mau xanh 14 cay, 01
g6i ¢o kich thudc (4,7x3,4)cm bén trong c¢6 chtra chit dang tinh thé mau tring;
01 chai nudc nhua, hiéu Win, dau nap chai gin ong hat nhwa va ong thuy tinh,
dau Ong thuty tinh dang hinh bau ding dé sir dung ma tiy.

Ngoai ra, khi tién hanh kham xét khan cép phong ¢ 102, nha nghi T phat
hién tai ctra s6 trén tuong hudng Béc cua phong 102 c¢6 01 bich ni 16ng mau
tréng, kich thudc (11,1x07)cm, vién mau do, bén trong chtra chét tinh thé mau
tréng.

Tai ban két luan giam dinh s6 1627/C09C-D2, ngay 31 thang 12 nim
2021, cua Phan vién Khoa hoc hinh sy tai thanh phé ba N?lng, két luan;

- Chat ran mau tring dang tinh thé dung trong bich ni l1ong, kich thudc
(4,7x34)em gui giam dinh 1a ma tdy, co khéi luong 4,98 gam, loai:
Methamphetamine;

- Chét bot mau tring dung trong bich ni 16ng, kich thudce (3,1x0,3)cm guri
giam dinh 1a ma tay, cé khoi lugng 0,50 gam, loai: Ketamine;

- 10 vién nén mau xanh, dung trong bich ni 16ng, kich thudc (5,2x3,4)cm
guri giam dinh 12 ma tay, c6 khéi luong 3,81gam, loai: Ketamine;



- 02 (Hai) vién nén mau hong dung trong bich ni 16ng, kich thudc (3,1x03)
cm gui giam dinh khong tim thay chat ma tay, c6 khdi lugng 0,43 gam.

- Chét rdn mau tring dang tinh thé dung trong bich ni 16ng mau trang, kich
thude (11,1x07)cm gui giam dinh 13 ma tiy, c6 khéi lugng 40,78 gam, loai:
Methamphetamine.

Tai co quan diéu tra Lé Hong P khai nhan: Vao khoang 15 gio chiéu ngay
24/12/2021, Lé Hong P hen véi Lé Van T, sinh ndm 1991, trt tai budn D, xa K,
tinh Dik Lik (12 ban bé quen biét v6i P trong thoi gian chdp hanh 4n) 13 sang
ngay 25/12/2021 P 1én huyén K, tinh Pik Lik choi v6i T. Sau khi hen véi T, P
di dén gdp mot nguoi tén M (khong rd nhan thén, lai lich) ¢ khu vuc ciu K,
thudc Quén B, thanh phd H6 Chi Minh, héi mua 3.000.000d (ba triéu dong) ma
tiy. M dua cho P 01 bich ni 16ng mau trang bén trong chira ma tuy dang da mau
trang; 01 bich ni 16ng mau tring, bén trong c6 10 vién ma tuy tong hop mau
xanh (thuong goi 14 khay, ke dang ran); 01 bich ni 16ng mau trang, bén trong co
chtra 02 vién dang nén mau hong; 01 bich ni 16ng mau trang, bén trong c6 chira
chit tinh thé mau tréng. Sau khi nhan duoc s6 ma tay trén P dua cho M
3.000.000d roi bo hét s6 ma tay vao ti xach bang da mau nau c6 day deo; dong
thoi, P 1ay 01 chai nuéc nhua, hiéu Win, dau nap chai gan ong hat nhya va ong
thary tinh, dau éng thay tinh dang hinh bau dung dé sir dung ma tdy bo vao tdi
xéach; Téi cling ngay P ra bén xe M bit xe di thanh phd B, tinh Pik Lik. Khoang
03 gid sang ngay 25/12/2021, Lé Hong P dén thanh phd B, tinh Dik Lik. P dién
thoai cho Lé Vin T nhung T khong nghe may nén P & lai thanh phd B. Bén
khoang 09 gid cing ngay, P bat xe 6m di vao nha nghi T, thudc thén T, xi E,
huyén K thué phong 102 nghi ngoi va cho lién lac v61 T. Trong lac cho lién lac
v6i T, P lay dung cu st dung ma tuy mang theo va ldy mot phan trong goi ma
tuy da mua trudc dé dé sir dung ma tuy. Khi dang sir dung ma tuy thi luc luong
Cong an huyén Krong Ana, tinh Pak Lak kiém tra, phat hién bat qua tang. D6i
v6i 01 bich ni 1ong mau tr:fmg, kich thudc (11,1x07)cm, vién mau do, bén trong
chtra chat tinh thé mau tring, Co quan diéu tra phat hién tai cira so trén tuong
huéng Bic ciia phong 102, nha nghi T, Lé Hong P khong thira nhan d6 1a s6 ma
tay do P mang dén.

Péi véi 01 bich ni 16ng mau trang, kich thudc (4,7x3,4)cm, bén trong chta
4,87gam ma tay, loai: Methamphetamine; 01 bich ny lon mau trang vién xanh,
kich thudc (5,2x3,4)cm, bén trong chira 10 vién nén ma tdy mau xanh, loai
Ketamine; tong khéi lwong 3,74gam; 01 bich ny lon mau trang, kich thudc
(3,1x03)cm, bén trong chira 0,49gam ma tay, loai: loai Ketamine; 01 chai nudc
nhya, hiéu Win, dau nap chai gan 6ng hat nhya va éng thay tinh, dau ng thiay
tinh dang hinh bau; 02 (hai) vién nén mau hdng, tong khéi luong 0,35gam con lai
sau gidm dinh, day l1a vat Nha nudc cAm luu hanh nén can tich thu tiéu huy. Poi



v6i thi da mau nau c6 day deo ciia Lé Hong P dung dé tang trix trai phép chat ma
tiy nén dé nghi tich thu tiéu huy.

Pdi véi 40,34gam ma thy, loai Methamphetamine con lai sau gidm dinh
thu gitr tai cira s6 phong 102 ctia Nha nghi T, Co quan Cénh sat diéu tra Cong an
huyén Krong Ana, tinh Pak Lak chua ¢ can ctr xac dinh chu sé hitu ciia s6 ma
tly trén nén co quan diéu tra tién hanh tach khéi luong ma tay trén ra khéi vu 4n
tiép tuc xac minh, diéu tra lam rd xir 1y sau.

Céo trang sd 12/CT-VKS-HS ngay 20/5/2022 ctia Vién kiém sat nhan dan
huyén Kréng Ana truy t6 bi cao Lé Hong P vé t6i “Tang trit trai phép chit ma
tdy” theo diém n,0 khoan 2 Diéu 249 cta Bo luét hinh sy.

Tai phién t0a, dai dién Vién kiém sat nhan dan huyén Krong Ana van gilr
nguyén ndi dung cdo trang truy to bi cdo, phan tich danh gia tinh chat muc do
nguy hiém do hanh vi pham tdi ctia bi céo, dé nghi Hoi dong xét xtr tuyén bd: Bi
c4o Lé Hong P pham toi “Tang trir trai phép chat ma tay”.

V& hinh phat: Dé nghi ap dung diém n,0 khoan 2 Diéu 249; diém s khoan
1 Piéu 51 Bo luat hinh sy.

Xt phat bi cao Lé Hong P tir 08 (tdm) nam dén 09 (chin) nam tu.

* Ve xir Iy vat chieng: Cian cit Diéu 47 B6 luét hinh su; Diéu 106 Bo luat
t6 tung hinh su.

- P& nghi tich thu tiéu hity d6i véi: 01 bich ni 16ng mau trang, kich thudc
(4,7x3,4)cm, bén trong chura 4,87gam ma tay, loai: Methamphetamine; 01 bich ny
lon mau trang vién xanh, kich thuéc (5,2x3,4)cm, bén trong chtra 10 vién nén ma
tiy mau xanh, loai Ketamine; tong khéi luong 3,74gam; 01 bich ny lon mau
trang, kich thuéc (3,1x03)cm, bén trong chta 0,49gam ma ty, loai: loai
Ketamine; 02 (hai) vién nén mau hong, tong khdi luong 0,35gam (toan bo mau
vat con lai sau gidm dinh); 01 chai nudc nhya, hiéu Win, dau nap chai gian ong
hat nhwa va éng thay tinh, dau ong thay tinh dang hinh bau; 01 tdi da mau nau cé
day deo ctia Lé Hong P dung dé tang trit trdi phép chat ma tay, 1a tang vat clia vu
an.

Bi cd0 khong tranh luan, bao chira gi, chi dé nghi Hoi déng x¢&t xur xem xét
giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n d3 duge
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh td tung ciia Co quan diéu tra Cong an huyén
Krong Ana, Diéu tra vién, Vién kiém sat nhan dan huyén Krong Ana, Kiém sat
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vién trong qua trinh diéu tra, truy t6 da thyuc hién dung vé thim quyén, trinh ty tha
tuc quy dinh cia Bo luat T tung Hinh sy. Qué trinh diéu tra va tai phién toa, bi
c40 va nhiing ngudi tham gia t6 tung khac khong co ai khiéu nai vé hanh vi, quyét
dinh cta Co quan tién hanh td tung, nguoi tién hanh td tung. Do do, cac hanh wvi,
quyét dinh t6 tung cta co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phép.

[2] Loi khai cua bi cdo tai phién toa phu hop véi 161 khai cua bi céo tai co
quan diéu tra, bién ban tam gilr tang vat va céc tai liéu, chirng ctr khac duogc thu
thap c6 trong hd so vu 4n.

Xét quan diém cta Vién kiém sat nhan dan huyén Krong Ana truy to d6i
véi bi cao P la ¢ co so, dung quy dinh phap luat. Nhu vay da co du can cu phap
ly két luan: Vao lac 13 gio 45 phat ngay 25/12/2021, tai nha nghi T thudc thon
L, xa E, huyén K, tinh Pak Lak. Lé Hong P da c6 hanh vi tang trir 9,29 gam ma
tuy trong do co 4,98gam ma tiy loai Methamphetamine, 3,81gam ma tuy loai
Ketamine dang vién nén va 0,50gam ma tiy loai Ketamine dang bot nham muc
dich dé str dung cho ban than, thi bi Cong an huyén Krong Ana phat hién, bat
qua tang. Hanh vi caa bi cao thyuc hién da da yéu to ciu thanh toi “Tang tri tréi
phép chdt ma tity”, v6i céc tinh tiét dinh khung ting nang 1a c6 hai chat ma tay
trg 1én va thudc truong hop tai pham nguy hiém duoc quy dinh tai diém n, o
khodn 2 Diéu 249 ctia Bo luat hinh su.

“Didu 249 Bj ludt Hinh sw quy dinh:

2. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tir 05
nam den 10 nam:

n) Cé 02 chdat ma tiy tré 1én ma tong khoi lwong hodc thé tich cia cdc
chat do twong dwong voi khoi lwong hodc thé tich chdt ma tuy quy dinh tai mot
trong cdc diem tu diém e dén diem m khoan nay,

o) Tdi pham nguy hiém;

»

Xét tinh chat, mic d6 hanh vi pham tQ1 cua bi céo 1a nguy hiém cho xa
hoi, Lé Hong P 14 ngudi c6 day du kha ning nhan thic va diéu khién dugc hanh
vi ctia ban than trong cudc sdng, budc bi cdo phai biét duoc ma tay 1a chit gay
nghién do nha nudc doc quyén quan 1y, moi hanh vi trai phap luat xdm pham
dén déu bi trimg tri nghiém minh. Song do ¥ thiic coi thuong phap luat, khong tu
dudng ban than ma an choi dua doi, bi cdo da thyc hi¢n hanh vi tang trir trai
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phép 9,29 gam ma tuy trong d6 c6 4,98 gam ma tiy loai Methamphetamine,
3,81gam ma tuy loai Ketamine dang vién nén va 0,50gam ma tay loai Ketamine
dang bot nham muc dich st dung cho ban than. Hanh vi cta bi cdo khong nhiing
trye tiép xam pham dén chinh sach doc quyén quan 1y ciia Nha nude ddi véi cac
chit ma tly ma con gay anh huodng x4u dén tinh hinh trit tu tri an tai dia
phuong, 12 nguyén nhéan lam phat sinh cic té nan xa hoi khac nhu trom cip,
cudp giat...; Do d6, can phai c6 murc hinh phat nghiém khic, cach ly bi céo ra
khéi doi séng xa ho1 mdt thoi gian nhét dinh dé nham ran de, gido duc bi céo
thanh con ngudi tot co ich cho xi hoi, déng thoi ngin ngira tdi pham chung
trong xa hoi.

[3] Vé tinh tiét ting nang: Khong c6

[4] V& tinh tiét giam nhe: QU4 trinh diéu tra va tai phién toa bi cdo thanh
khéan khai bao, an nan hdi cai vé hanh vi pham tdi ctia minh, do d6 can ap dung
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 Bo
luat hinh sy dé giam nhe mat phén hinh phat cho bi c4o thé hién su khoan héng,
nhan dao ctua phap luat Nha nudc ta.

[5] Pdi véi 40,34gam ma tiy, loai Methamphetamine con lai sau giam
dinh thu giir tai cira so cta nha nghi T, Co quan Céanh sat diéu tra Cong an huyén
Kréng Ana, tinh Pik Lik chua c6 can cir xac dinh chi s¢ hitu ctia s6 ma tiy trén
nén co quan diéu tra tién hanh tach khdi luong ma tay trén ra khoi vu an tiép tuc
x4c minh, diéu tra 1am rd xu 1y sau;

Pbi v6i ngudi dan ong tén M di ban ma tuy cho Lé Hong P, do khong xac
dinh duogc nhan than, lai lich nén chua c6 cin cir dé xu Iy nén tiép tuc xac minh
xu 1y sau;

Pbi v6i chi Nguyén Thi T 1a cha nha nghi T, khi Lé Hong P dua ma tay
t5i thué nha nghi T thi chi Nguyén Thi T khong biét, nén co quan diéu tra Cong
an huyén Krong Ana khong dé cap xu 1y, 1a phu hop.

[6] Vé xur 1y vat chung: Cian ctr Diéu 47 Bo luat hinh sy; Piéu 106 B6 luat
td tung hinh sy

- Tich thu tiéu huy 01 bich ny lon mau tring, kich thuéc (4,7x3,4)cm, bén
trong chira 4,87gam ma tiy, loai: Methamphetamine; 01 bich nylon mau trang
vién xanh, kich thudc (5,2x3,4)cm, bén trong chira 10 vién nén ma tdy mau xanh,
loai Ketamine, tong khéi luong 3,74gam; 01 bich nylon mau tring, kich thudc
(3,1x03)cm, bén trong chia 0,49gam ma tay, loai: loai Ketamine; 02 vién nén
mau hong, tong khdi lugng 0,35 gam; 01 chai nuéc nhya, hiéu Win, dau nip chai
gan 6ng hat nhya va 6ng thay tinh, dau éng thay tinh dang hinh bau; 01 tdi da
mau nau c6 diy deo ciia Lé Hong P dung dé tang trit trai phép chat ma tiy, la
tang vat cua vy an.



[7] V& an phi: Bi cdo phai chiu an phi hinh sy so thdm theo quy dinh cta
phép luat.

Vi cac lé trén;
QUYET PINH:

[1] Can ct diém n, diém 0 khoan 2 Piéu 249; diém s khoan 1 Piéu 51 Bo
luat Hinh su.

Tuyén bd: Bi cdo Lé Hong P pham t6i “Tang trir trdi phép chdt ma tiy”.

Xt phat bi cao Lé Hong P 07 (bay) nam 06 (S&u) thang tu, thoi han chap
hanh hinh phat tu tinh tir ngdy bat tam giit tam giam, ngay 25/12/2021.

[2] Vé xir Iy vat chtng: Can ct Diéu 47 B luat hinh sy; Diéu 106 Bo luat
t6 tung hinh su.

- Tich thu tiéu hay: 01(M6t) bich nylon mau trang, kich thuéc (4,7x3,4)cm,
bén trong chira 4,87 gam ma tay, loai: Methamphetamine (Mau vat con lai sau
giam dinh); 01(Mat) bich nylon mau trang vién xanh, kich thudc (5,2x3,4)cm, bén
trong chira 10 vién nén ma tdy mau xanh, loai Ketamine, khéi luong 3,74 gam
(Mau vat con lai sau giam dinh); 01(M6t) bich nylon mau trang, kich thuéc
(3,1x03)cm, bén trong chira 0,49 gam ma tay, loai: Ketamine (Mau vat con lai sau
giam dinh); 02(Hai) vién nén mau hong, tong khdi luong 0,35 gam(Mau vat con
lai sau giam dinh). Tat ca duoc niém phong trong 01(Mdt) ti niém phong c6 ma
sO PS2-2005424, c6 céc chir ky ghi tén Trinh Hung C, Nguyén Lé N va dong du
tron d6 ctiia Phong k¥ thuat Hinh sy Cong an tinh Pak Lak; 01(Mot) chai nuéc
nhya, hiéu Win, dau nap chai gan 6ng hat nhya va éng thay tinh, dau 6ng thiay
tinh dang hinh bau; 01( Mét) tai da mau nau c6 day deo ctia Lé Hong P, 1a tang
vat cua vu an.

(Vdt chitng c6 dic diém nhw trong bién ban giao, nhdn do vat, tai liéu, vat
ching ngay 25/5/2022 gitta Cong an huyén Krong Ana va Chi cuc Thi hanh an
dan s huyén K).

[3] Vé an phi: Can ctr khoan 2 Diéu 136 Bo luat TH tung Hinh sy; diém a
khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 cua Uy ban Thuong vu
Quéc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp quan 1y va st dung &n phi,
1€ phi Toa an.

Bi c40 Lé Hong P phai chiu 4n phi hinh sy so tham 1a 200.000d0ng (Hai
tram nghin dong).

* Quyén khang cdo: Bi cdo, Ngudi ¢ quyén loi nghia vu lién quan c6 mit
tai phién toa dugc quyén khang céo ban an trong thdi han 15 ngay ké tir ngay
tuyén an.



Noi nhén: TM. HQI PONG XET XU SO THAM
- Phong KTNV&THA TAND tinh Dk Lik; THAM PHAN - CHU TQA PHIEN TOA
- Vu Giam ddc kiém tra I-TAND tdi cao;
- VKSND tinh Pik Lik; VKSND huyén
Krong Ana;
- S tu phap tinh Pak Lak;
- Cong an huyén Krong Ana; (Pa ky)
- CCTHADS huyén K;
- THA phat tu huyén K;
- Bi c4o, Buong su;
- Luu HS+ VP.
Lwong Thi Truc



