TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DPONG THAP Poc lap - Tw do - hanh phuc

Ban 4n sb: 312/2022/DS-PT
Ngay 21 - 7 - 2022

VIV Tranh chdp quyén sir
dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phdn - Chii toa phién toa: Ong Tran Trung Thanh.

Cdc Tham phan:

Ong Nguyén Tan Tang.

Ong Nguyén Chi Diing.

- Thu ky phién toa: Ba Huynh Thi Diém Huong, Thu ky Toa an.

- Pai dién Vien Kiém sdt nhan din tinh Pong Thdp: Ba Nguyén Bach
Nga, Kiém sat vién tham gia phién toa.

Vao ngay 21 thang 7 nam 2022 tai Try sé Toa an nhan dan tinh Dong Thap
xét xir phuc tham cong khai vu an thy 1y s6: 138/2022/TLPT-DS ngay 31 thang 5
nam 2022, vé viéc “Tranh chdp quyén sir dung dat”.

Do Ban 4n dan sy so thdm s6 13/2022/DS-ST ngay 14 thang 4 nim 2022
ctia TOa &n nhan dan thanh phd N bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 207/2022/QP-PT ngay
14 thang 6 nam 2022 gitra cac duong su:

1. Nguyén don: Ong Lé Vin H, sinh nim 1958 (C6 mat).

Pia chi: Khom A, phudng X, thanh phd N, tinh Pong Thap.

2. Bi don: Ba Nguyén Thi D, sinh niim 1950.

Pia chi: Khom A, phuong X, thanh phd N, tinh Pong Thap.

Nguoi dai dién theo uy quyén cua ba D la: Ba Vo Thi B, sinh nam 1951
(C6 mat). Dia chi: Khom A, phuong L, thanh pho N, tinh Dong Thap.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi T, sinh nim 1966 (C6 don xin ving mat);

3.2. Anh Nguyén Vin D, sinh nim 1974 (C6 don xin ving mat);

Cung dia chi: Khom A, phudng X, thanh phé N, tinh BPong Thap.



3.3. Chi Nguyén Thi Nh, sinh ndam 1972 (C6 don xin vang mit);

Dia chi: Khoém 4, phuong A, thanh phé N, tinh Dong Thap.

3.4. Chi Nguyén Thij Ph, sinh nim 1976 (C6 don xin ving mit);

Pia chi: Khom 3, phuong A, thanh phé N, tinh Dong Thap.

3.5. Anh Nguyén Tién S, sinh ndm 1982 (C6 don xin ving mit);

Pia chi: Khém My Trung, phudng M, thanh phd C, tinh Pong Thap.

3.6. Ba Nguyén Thi B, sinh nim 1960 (Ving mit);

3.7. Anh Lé Van H, sinh nam 1981 (Ving mit);

3.8. Anh Lé Van b, sinh nam 1990 (Ving mit);

3.9. Chau L& Minh Th, sinh nam 20009;

Nguoi dai dién theo phép luat cho chau Lé Minh Th: Anh L€ Van b, sinh
nam 1990 (la cha rudt, vang mat).

3.10. Chi Lé Thij Bich L, sinh nam 1991 (Ving mit);

3.11. Anh Truong Minh S, sinh ndm 1991 (Vang mit);

3.12. Chau Truong Minh Tr, sinh ngay 25/3/2015;

3.13. Chau Truong Minh Th, sinh ngay 09/12/2017,

Nguoi dai dién theo phap luat cho chau Truong Minh Tr va chau Truong
Minh Th: Chi Lé Thi Bich L, sinh nam 1991 (la me rudt, vang mat).

Cung dia chi: Khom A, phuong X, thanh phd N, tinh Pong Thap.

3.14. Ong Lé Vin L (anh 6ng H, di chét);

Nguoi ké thira quyén va nghia vu td tung ctia 6ng Lé Vian L: Chi L& Thi B¢
Ng, sinh nam 1997 (Vang mat). bia chi: Khom A, phuong X, thanh ph6 N, tinh
Dong Thap.

3.15. Ong Lé Minh G (anh 6ng H, da chét);

Nguoi ké thira quyén va nghia vu t6 tung cua ong Lé Minh G:

3.15.1. Chi Lé Thij C, sinh nim 1972 (Vang mit);

3.15.2. Chi Lé Thi T, sinh ndm 1974 (Vang mat);

3.15.3. Chj Lé Thi T, sinh ndm 1979 (Vang mat);

3.15.4. chi Lé Thi A, sinh nim 1976 (Vang mat);

3.15.5. Anh Lé Van T, sinh ndm 1982 (Ving mit);

3.15.6. Anh Lé Van Ph, sinh nim 1984 (Vang mit);

Cung dia chi: Khom A, phudng X, thanh phé N, tinh Pong Thap.

3.15.7. Chi Lé Thi T, sinh ndm 1986 (Vang mat);

Pia chi: Khom Tr, phuong Z, thanh phd N, tinh Pong Thap.

3.16. Ba Lé Thi M, sinh ndm 1952 (Vang mat);

Pia chi: Khom A, phudng X, thanh phd N, tinh Pong Thap.

3.17. Ba Lé Thi H (chi 6ng H, da chét);

Nguoi ké thira quyén va nghia vy tb tung cua ba Lé Thi H:



3.17.1. Anh H6 Duy Kh, sinh nam 1976 (Ving mit);

3.17.2. Anh Ho Thanh T, sinh nam 1978 (Ving mit);

3.17.3. Chi Ho Thi Q, sinh nam 1982 (Ving mit);

3.17.4. Chi Ho6 Thi Thién K, sinh nam 1985 (Ving mit);

3.17.5. Anh H6 Thanh Ph, sinh nim 1979 (Ving mat);

3.17.6. Chi Ho6 Thi Bich Ph, sinh nim 1995 (Ving mit);

Cung dia chi: Khom A, phudng X, thanh phé N, tinh Pong Thap.

3.18. Uy ban nhan dan thanh phé N, tinh dong Thap.

Nguoi dai dién theo phap luat: Ong Pham Tan B, chtrc vu: Chu tich.

Nguoi dai dién theo uy quyén: Ong Nguyén Vin H, chirc vu: Phé Chu tich
(C6 don xin vang mat).

Pia chi: Khoém A, phuong A, thanh phd N, tinh Dong Thap.

4. Nguoi khang céo: Ong Lé Van H.

NOI DUNG VU AN

Nguyén don Ong Lé Van H trinh bay:

Nguédn gbc dat tranh chip 1a ctia me ong tén Nguyén Thi HI (chét ngay
22/12/2012) dé lai cho 6ng tir nim 1976 khi 6ng méi cudi vo. Sau d6 do hoan
canh gia dinh khé khan nén 6ng bd dia phuong di lam an, khong c¢6 st dung ma
dé lai cho me va céc anh chi em tam sir dung.

Niam 1980 ba Lé Thi M sang lap cai hAm phia sau nha ba D. Nam 1982 ba
Lé Thi Hdi cat nha &, dén nam 1990 thi giao lai cho ba Lé Thi M ¢, dén nam
1998 ba Nguyén Thi H1 6.

Niam 2004 Nha nudc cit nha tinh nghia cho ba H1 & vi tri nha cua 6ng o
hién nay nén tir 46 ba H1 va gia dinh khong con & trén dat tranh chap. Thay vao
d6 ba M di trong cdy va st dung phan dat tranh chap dén khi ong vé thi ba M va
gia dinh giao lai cho 6ng, ong tiép tuc trong cay nhung khong ai tranh chap.

Niam 2020 6ng dbn cay dé cat mot can nha gb tap, lop tol cho con gai 6ng
tén Lé Thi Bich L thi ba D ngin can. Ngudn gdc dat va qua trinh str dung dat
tranh chip cua gia dinh 6ng nhu trén thi c6 nhiéu nguoi dan ¢ dia phuong biét
ro.

Nay ong khoi kién yéu cau Toa an giai quyét:

- Budc ba D di doi hang rao dé tra dét lai cho 6ng dién tich 29,7m?* thudc
mot phan thira 45, to ban d6 s6 22 (theo so do hién trang dat tranh chép sb
02/2021/SPBB/CNVPPKPD TPHN thi dat ¢ vi tri IT) va yéu cau hay mot
phan gidy CNQSDD thira 45, t& ban d6 sé 22, véi dién tich 29,7m* do ba D
dung tén trong gidy ching nhan quyén sir dung dat;

- Yéu cau cong nhan cho 6ng dugc quyén su dung:



+ Dién tich 126m” thudc thira 1730, to ban do s6 22, dat chua dugc cap gidy
CNQSDP (theo so @0 hién trang dat tranh chap s6 02/2021/SPPB/CNVPDKDD
TPHN thi dét & vi tri I);

+ Dién tich 8,1m? thudc mot phén thira 997, t& ban d6 sb 22, dét chua duge cép
gidy CNQSDD (theo so dd hién trang dét tranh chap sb 02/2021/SPPD/CNVPDKPD
TPHN thi d4t & vi tri III).

Bi don ba Nguyén Thi D trinh bay:

Ngudn gbc dat ciia ba mua cta 6ng Tran Thanh Y c6 dién tich chiéu ngang
12,5m dai 50m va 6ng Hra Thuan G véi dién tich chiéu ngang 12,5m, chiéu dai
50m vao nim 1981, mua c gidy t& mua ban viét tay, phan dat nay chua duoc
cap gidy ching nhan quyén str dung dat cho ai. Ba sir dung dat tir nim 1981 dén
nam 1997 thi con ré& cua 6ng Tran Thanh Y 1a 6ng Ly Quang Ho6 dimg ra khai
kién ba va yéu cau ba tra dién tich 1a 290,5m% Ngay 28/3/2012 Chu tich Uy ban
nhan dan thi xa N giai quyét bang Quyét dinh s6: 06/QD-UBND-NC, giai quyét
budc ba Nguyén Thi D giao lai cho phan dét tranh chip dién tich 1 290,5m? cho
ong Tran Thanh Y. Ba khong théng nhat voi Quyét dinh cua ciia Chu tich
UBND thi x3 N, nén d4 khiéu nai 1én Uy ban nhan dan tinh Dong Thép yéu cau
cong nhan phan dit cé dién tich 290,5m? cho ba. Bén ngay 02/10/2014 Uy ban
nhan dan tinh Pong Thap ban hanh Quyét dinh s6: 221/QD-UBND-ND vé viéc
giai quyét tranh chap quyén sir dung dit giita ba Nguyén Thi D, ngu x4 An Binh
A, thi x3 N véi 6ng Tran Thanh Y, ngu phuong An Thanh, thi xa N, tinh Pong
Thap 1a hity Quyét dinh s6: 06/QD-UBND-NC ngay 28/3/2012 cta Chu tich Uy
ban nhan dan thi xd N. Cong nhin quyén sir dung dat dién tich 290,5m” thudc
thtra 45, tO ban d6 s6 22, toa lac tai xd An Binh A, thi x4 N cho ba Nguyén Thi
D duoc tiép tuc str dung. Ba di dang ky quyén sir dung dat va duoc cp gidy voi
dién tich 12 290,5m* thudc thira 45, t& ban dd s6 22.

Vao khoang nim 1987 chdng ba cho 6ng Lé Vin G muon nguyén bd him
ctia nha ba dé cho ba Nguyén Thi H1 & va sau ndy con ba H1 1a ba M vé &, ong
Hiéu chi moi vé ¢ khoang 04-5 nim nay. Ong H 1an chiém dat cta ba dé che
mai trai va cat nha cho con 6.

Nay ong H khéi kién yéu cau di doi hang rao tra lai dat va yéu ciu cong
nhan quyén st dung dat cho ong vi tri I dién tich 126m” tai thira s6 1370, to ban
d6 s6 22, dat chua dugc cap gidy chimg nhan quyén sir dung; vi tri III ¢6 dién
tich 1a 8,1m?, thudc mot phan thira 997, to ban d6 sd 22 va dbi véi vi tri IT co
dién tich 1a 29,7m* thuéc mot phan thira 45, t& ban dd sé 22 hién nay ba dung
tén gidy chimg nhan quyén st dung. Ong H yéu cau hity mot phan gidy ching
nhan quyén st dung dét ctia ba co dién tich 1a 29,7m2 thudéc mot phén thira 45, to
ban dd sb 22, toan b dat toa tai khom A, phuong X, thanh phé N, tinh Déng
Théap, ba khong dong ¥ theo yéu cau cta 6ng H.



Ba c6 yéu cau phan t6 yéu ciu 6ng Lé Vin H, ba Lé Thi Bich L va dng
Truong Minh S di doi nha va cac vat kién tric tra cho ba dién tich theo do dac
thuc té 1a 163,8m? (trong d6 vi tri I ¢6 dién tich 1a 126m? tai thira s6 1370, to ban
dd s6 22; vi tri 1T ¢6 dién tich 1a 29,7m2 thudc mot phﬁn thtra 45, to ban d6 sb 22;
vi tri III ¢6 dién tich la 8,1m2 thudc mot phﬁn thtra 997, to ban d6 sd 22), dat toa
lac tai khom A, phuong X, thanh phd N, tinh Pong Thap va cong nhan quyén sir
dung d4t cho ba vi tri I ¢6 dién tich 12 126m? tai thira s6 1370, to ban dd sd 22 va
vi tri III ¢6 dién tich 1a 8,1m?* thudc mot phan thira 997, t& ban dd sé 22.

Nguoi c6 quyén loi, nghia vu lién quan ba Lé Thi M trinh bay: Ba thong
nhat v6i ndi dung ma 6ng Lé Van H trinh bay, ba khong c6 yéu cau, tranh chap
v6i duong su khac trong vu 4n ndy va ciing khong yéu cau chia thira ké phan dat
tranh chip, vi phan dit nay ba da giao cho 6ng H quan 1y, st dung.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi B, anh Truong
Minh S, chi Lé Thi Bé Ng, chi Lé Thi C, chi Lé Thi T, chi Lé Thi T, anh Lé Van
T, anh Lé Vin Ph, chi Lé Thi T, anh H6 Duy Kh, anh Ho Thanh T, chi Ho Thi
Thién K, anh H6 Thanh Ph, chi Ho Thi O, chi Ho6 Thi Bich Ph (vcfng mat, co nop
don xin ving mdt va ban khai) thong nhat trinh bay néi dung nhw sau: Phan
dat tranh chap gitta ong Lé Van H va ba Nguyén Thi D la cua ba Nguyén Thi
H1 dé lai cho 6ng Lé Van H sir dung. Nay 6ng H va ba D phat sinh tranh chap
cac ong ba khong tranh chap ciing khong yéu cau Toa an giai quyét chia thira ké
phan dét tranh chap va ciing khong tranh chap véi cac duong sy trong vu an nay.

Nguoi c6 quyén loi, nghia vu lién quan Nguyén Vin Du, Nguyén Tién S,
Nguyén Thi Nh, Nguyén Thi Phi, Nguyén Thi T c6 don xin ving mt.

Nguoi c6 quyén loi, nghia vu lién quan chi Lé Thi Bich L trinh bay: Chi
théng nhét véi ndi dung ma 6ng Lé Vian H trinh bay, chi khong thong nhat theo
yéu cau phan t6 cta ba Nguyén Thi D vi phan dat nay ctia cha chi da cho chi
cho cat nha ¢. Nay chi khong tranh chap v6i ong Lé Vian H ma yéu cau Toa
chap nhan toan bd yéu cau cua cha chi, khéng c6 tranh chip vdi cac duong su
khac trong vu an, ciing khong yéu cau chia thira ké.

Y kién ciia ngwoi dai dién theo vy quyén ciia Uy ban nhédn dan thanh phé
N la 6ng Nguyén Vian H (c6 don xin vang mit): Uy ban c6 vin ban khong ¥
kién ma dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Tai Quyét dinh ban an so tham sé 13/2022/DS-ST, ngay 14/4/2022 cia
Toda an nhan dan thanh phd N, Pong Thap da tuyén xur:

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ong Lé Vin H.

Ho 6ng Lé Van H gdém 6ng Lé Vin H, ba Nguyén Thi B, 6ng Lé Van P va
6ng Lé Van H dugc tiép tuc quan 1y, sir dung dién tich 1a 126m? (trong d6 c¢6 can
nha cua chi Lé Thi Bich L dién tich la 37m’ va mai trai cia Ong H dién tich
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4,1m?) va cong nhan quyén st dung déat cho ho ong Lé Van H c6 dién tich 12
126m? (tai vi tri I, tr moc 1, 2, 3, 4, 5 tr& lai mdc 1) tai thira s6 1370, o ban do
sO 22 dat toa lac tai khom A, phuong X, thanh pho N, tinh Pong Thap. Co tu
can nhu sau:

- Phia Bic giap dat ong D ¢6 canh 7,77m (tir mbc 1 dén méc 5);

- Phia Tay giap dat ba Lé Thi M, 6ng Lé Van H c¢6 canh dai 15,74m (t
moc 1 dén moc 2);

- Phia Dong giap dat ba Nguyén Thi D ¢6 canh dai 15,6m (tir mdc 3,4 dén
moc 5);

- Phia Nam giap dat ba Lé Huynh M c6 canh dai 8,01m (tir mbc 2 dén méc
3);

(Kém theo so d6 hién trang dat tranh chép s6: 02/202 1/Sbbb/CNVPDKDD
TPHN cua Chi nhanh van phong dang ky dat dai thanh pho N).

2. Chap nhan mot phan phan to ctia bi don Nguyén Thi D.

Buoc ong Lé Vin H, ba Nguyén Thi B, ong Lé Vin H va ong Lé Vin D di
doi may che c6 dién tich 12,8m* va cac vat kién trac trén dét tra lai cho ho ba
Nguyén Thi D dién tich dat 1a 29,7m? (tir méc 4, 5, 6, 7 trd lai mbc 4) thude mot
phan thira 45, t& ban do s6 22 do ho ba Nguyén Thi D dimg tén trong gidy chimg
nhan quyén sir dung, dat toa lac tai khom A, phuong X, thanh phd N, tinh Pong
Thap. Co t&r can nhu sau:

- Phia Bic giap dat ong D ¢6 canh 2.48m (tir mbc 5 dén mbc 6);

- Phia Tay giap dat 6ng Lé Van H c6 canh dai 12,32m (tir mdc 4 dén méc
5);

- Phia DPong giap dit ba Nguyén Thi D c6 canh dai 12,44m (tir mdc 6 dén
moc 7);

- Phia Nam giap dit ba D phan dién tich 8,1m’ c¢6 canh dai 2,36m (tir mdc
4 dén mbc 7).

Giao cho ba D tiép tuc quan ly, s dung dién tich 8,1m” va cong nhén
quyén st dung dét cho ba véi dién tich 8,1m” (tai vi tri I tir méc 3, 4, 7, 8 trd
lai mbc 3) thudoc mot phén thira 997, t& ban dd sd 22, dat toa lac tai khom A,
phuong X, thanh phd N, tinh Pong Thap. C6 ti can nhu sau:

- Phia Bic giap dat ba D phan dién tich 29,7m* c¢6 canh 2,36m (tir mdc 4
dén méc 7);

- Phia Tay giap dat ong Lé Van H co canh dai 3,28m (tir mdc 3 dén mdc 4);

- Phia Pong giap dat ba D c¢6 canh dai 3,08m (tir mc 7 dén méc 8);

- Phia Nam giap d4t ba M c6 canh dai 2,74m (tu mbc 3 dén mdc 8);
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(Kém theo so d6 hién trang dat tranh chap sé: 02/2021/SPPD/CNVPDKDD
TPHN ciia Chi nhanh vian phong dang ky dat dai thanh phd N).

Ho6 6ng Lé Vin H va ba Nguyén Thi D duoc quyén dén co quan nha nudc
c¢6 tham quyén dé lam tha tuc ding ky quyén str dung theo quy dinh d6i véi dién
tich dat dugc st dung néu trén.

Ngoai ra ban an con tuyén vé an phi, quyén khang céo va thi hanh an.

Sau khi xét xir so tham, ngay 26/4/2022 6ng Lé Van H c¢6 don khang cao
mot phan ban an so tham sé 13/2022/DS-ST, ngiy 14/4/2022 cua Toa an nhan
dan thanh phd N, Péng Thap. Ong Lé Vin H yéu ciu sira ban 4n so thim sb:
13/2022/DS-ST ngay 14 thang 4 nam 2022 ctia Toa an nhan dan thanh phd N:
Huay mét phan gidy ching nhan quyén st dung dat do ba D dung tén quyén sir
dung dit dbi véi dién tich 29,7m?, thudc mot phan thira 45, to ban do sb 22 va
budc ba D di doi hang rao dé tra dét lai cho 6ng H dién tich 29,7m?, thudc mot
phan thira 45, to ban d6 s6 22 (Theo so d6 hién trang dat tranh chap so:
02/2021/SPPB/CNVPDKDD thanh phd N - thudc vi tri ). Yéu cau cong nhan
cho 6ng H duoc quyén sir dung dién tich 8,1m2, thudc mot phan thira 997, td
ban dd s6 22, dat chua dugc cap gidy chimg nhan quyén sir dung dat (Theo so
d6 hién trang dét tranh chap sb: 02/2021/SPPB/CNVPDKPP thanh phd N -
thudc vi tri II).

Tai phién toa phtc thim:

Ong Lé Vin H 1a nguyén don trinh bay: Ong H yéu cau Hoi dong xét xur
chap nhan khéng cdo ctia 6ng, stra ban an so tham, chap nhan yéu cau khang cao
cua Ong.

Ba Nguyén Thi D 1a bi don trinh bay: Ba khong dong ¥ doi véi yéu cau
khang cdo cua nguyén don. Yéu cau Hoi dong xét xur giit nguyén ban an so
tham.

Pai dién Vién kiém sat nhan dan tinh Pong Thap phat biéu ¥ kién:

Vé t6 tung: Tham phan, Hoi dong xét xtr va cac duong su trong qua trinh
giai quyét vu an dam bao chap hanh dang quy dinh cua phap luat.

Vé noi dung: Dé nghi Hoi dong xét xir can ctr khoang 1 Diéu 308 cua Bo
luat t6 tung dan su, gilr nguyén ban an so thim, khong chap nhan khang céo cta
nguyén don.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu, chimg cit ¢6 trong hd so, duoc kiém tra tai
phién toa, can ctr vao két qua tranh luan tai phién toa, 161 phat biéu cua kiém sat
vién, Ho1 dé)ng xét xur nhan dinh:

[1] V& thu tuc t6 tung:

- Pon khéng c4o ciia 6ng Lé Vian H dang vé hinh thirc, ndi dung, ndp dung
han luat dinh nén khang co cua dng dugc Hoi dong xét xir cip phuc thim xét
xt theo thu tuc phuc tham.

- V& xét xir ving mat: Ngudi co quyén loi, nghia vu lién quan anh Lé Vin
H, anh Lé Van b, anh Truong Minh S, chi L& Thi C, chi Lé Thi T, chi Lé Thi T,
chi Lé Thi A, anh Lé Van T, anh L& Vin Ph, chi Lé Thi T, ba Lé Thi M, anh HO
Duy Kh, anh Hb Thanh T, chi H6 Thi Q, chi H5 Thi Thién K, anh H6 Thanh Ph,
chi Ho Thi Bich Ph di duoc Toa an triéu tap hop 1¢ lan thir hai nhung vang mit
khong cd ly do. Xét thay viéc ving mit cla cac duong sy néu trén khong anh
hudng dén viéc giai quyét vu an. Can ctr vao khoan 3 Diéu 296 cua Bo luat t6
tung dan su nam 2015, Hoi déng xét xir quyét dinh xét xir ving mat cac duong
Su.

[2] Xét khang cao cuia nguyén don 6ng L& Van H:

[2.1] D6i v6i yéu cau Hiy mot phan gidy chimg nhan quyén sir dung dat do
ba D dimg tén quyén str dung dat di véi dién tich 29,7m?, thudc mot phan thira
45, to ban do s6 22 va budc ba D di doi hang rao dé tra dat lai cho 6ng H dién
tich 29,7m?, thudc mot phan thira 45, to ban dd sb 22 (Theo so do hién trang dat
tranh chap sd: 02/2021/SPPB/CNVPDKDD thanh phd N - thudc vi tri II):

Xét thdy ngudn gde dat dién tich 29,7m® cac bén duong su déu théng nhit
1a cia ba Nguyén Thi HI (1a me rudt caa 6ng H). Tai cong vin sb 841/UBND-
NC ngay 15/4/2021 cua Uy ban nhan dan thanh phé N cung cdp thong tin theo
yéu cau ctia Toa an, ij ban xac dinh dat tranh chép vi trf 11, dién tich 29,7m?
thuoc mot phan thira 45, to ban do s6 22, duge cap gidy ching nhan cho ho ba
Nguyén Thi D. Theo hd so dia chinh tai thoi diém cép gidy chimg nhan quyén
str dung dat cho ho ba D 1a thuc hién theo quyét dinh 221/QD-UBND.ND ngay
02/10/2014 cua Uy ban nhan dan tinh Pong Thap vé viéc giai quyét tranh chap
quyén sir dung dat giita ba D va 6ng Tran Thanh Y khdng phét sinh tranh chap.
Nhu vy khi Uy ban tinh Dong Thap giai quyét tranh chap dit gitra ba Nguyén
Thi D v6i 6ng Tran Thanh Y va khi ho ba D duoc cip gidy chimg nhan quyén sir
dung dt thi phia gia dinh ba H1 ciing nhu 6ng H khong cé ¥ kién, khong phat



sinh tranh chép. Hon nira, ho ba D sur dung d4t tranh chép tr nam 1988 cho dén
nay, xy dung hang rao ludi B40 + tru d4 va 04 tru sit dé binh nudc trén phan
dat tranh chdp nhung phia gia dinh 6ng H khong ngin can hay tranh chip. Dén
khi 6ng H cat nha cho chi L (con 6ng H) vao nim 2020 va lam mai che lan qua
phan dét tranh chap (vi tri II), ba D ngin can méi phat sinh tranh chap. Ngoai ra,
6ng H thira nhan trude day me ong c6 chuyén nhuong dat cho 6ng Tran Thanh
Y va 6ng Hura Thuan G.

Tir nhitng phén tich trén c6 du co s& xac dinh phan dét tranh chap dién tich
29,7m? thudc mot phﬁn thira 45, to ban d6 s6 22 1a ctia ho ba Nguyén Thi D va
d3a dugc cdp quyén s dung dat theo quyét dinh 221/QD-UBND.ND ngay
02/10/2014 ciia Uy ban nhan déan tinh Pong Thap. Do d6 Toa an cap so thim
khong chap nhan yéu cau ciia 6ng H vé Huy mdt phan gidy chimg nhan quyén
str dung dat do ba D dung tén quyén st dung dat ddi voi dién tich 29,7m?, thude
mot phan thira 45, to ban dd s6 22 va budc ba D di doi hang rao dé tra dat lai
cho dng H dién tich 29,7m? thudc mot phan thira 45, to ban dd sb 22 1a ¢6 cin
cu.

Tai phién tda phuc tham, 6ng H khong cung cap thém tai liéu ching cr nao
khac chimg minh phan dit dang tranh chip dién tich 29,7m* ctia ba H1 dé lai
cho 6ng H ciing nhu tai liéu, ching ctr chimg minh yéu cau khang cdo cia cia
ong la co6 can ctr.

[2.2] P6i v6i yéu cau ciia 6ng H Yéu cau cong nhan cho 6ng H duoc quyén
stt dung dién tich 8,1m?’, thudc mot phan thira 997, t& ban d6 sb 22, dat chua
dugc cap gidy ching nhin quyén sir dung dat (Theo so d hién trang dat tranh
chép s6: 02/2021/SPDD/CNVPDKDD thanh pho N - thude vi trf ITI):

Xét thay phan dat nay co ngudn gbc ctia ba Nguyén Thi HI ban cho éng
Htra Thuan Gg, 6ng G bén lai cho ba D. Ba D da cai tao, san lap, quan 1y, s
dung tir nam 1981 cho dén nay. Nam 2014, ba D ciing da xay dyng hang rao
lugi B40. Ong H ciing thira nhan tir trudc dén nay gia dinh ong khong c6 st
dung dat nay, khi gia dinh ba D x4y dung hang rao phia gia dinh dng H khdng
c6 ngan can hay tranh chap va ong cling khong c6 chimg cir gi ching minh phan
dat nay cua ba H1 dé lai cho 6ng. Theo cong vin sé6 841/UBND-NC ngay
15/4/2021 ctia Uy ban nhan dan thanh phd N cung cép thong tin, dién tich 8,1m?
thudéc mot ph@in thira 997, t& ban dd sb 22, theo s6 muc ké chua c6 tén chu si
dung dat, dat chua dugc cap gidy nén chua co thong tin dir liéu dat dai trén ho so
dia chinh. Xét thay vi tri dét tranh chdp dién tich 8,1m* ho ba D di st dung 6n
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dinh, 1am rao luéi B40 tir nim 1981 cho dén nay, nhu vay Tda an so thAm xét xur
giao cho ba D tiép tuc quan 1y, str dung 1 c6 can cir va phi hop phép luét.

Tai phién toa phuc thim, 6ng H trinh bay hién nay 6ng str dung dién tich
tranh chip 29,7m’ dé di ra duong cong cong. Tuy nhién, hién ba D van ddng ¥
cho ho 6ng H di nén 6ng H khong yéu cau giai quyét 16i di. Truong hop ba D
ngan can khong cho 6ng quyén 16i di qua bat dong san lién ké thi ong duogc
quyén khai kién bang mot vu kién khac. Ngoai ra, 6ng H khong cung cp thém
tai liéu chimg ct nao khac ching minh phan dat dang tranh chip dién tich 8.1m?
ctia ba H1 dé lai cho ong ciing nhu tai lidu, chimg cr chimg minh yéu cau khang
cao cua Ong la co6 can ctr.

[3] Xét d& nghi cua dai dién Vién kiém sat nhan dan tinh Péng Thap 1a phu
hop nén chip nhan.

[4] Vé an phi phiic tham:

Do giit nguyén ban an so tham nén 6ng Lé Van H phai chiu an phi dan sy
phuc tham theo quy dinh tai Khoan 1 Diéu 148 Bo luat T6 tung dan su. Nhung
vi 6ng H 1a nguoi cao tudi theo quy dinh diém d, khoan 1 Diéu 12 cua Nghi
quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé& murc thu, mién,
giam, thu, ndp, quan Iy va sir dung &n phi va 1é phi Toa an cua Uy ban thuong
vu Qudc hoi nén dugc mién tién an phi phic tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr vio Khoan 1 Diéu 148, khoan 1 Diéu 157, Diéu 271, Diéu 293 va
Khoan 1 Diéu 308 ctia Bo luat t6 tung déan sy;

Diéu 100, Diéu 166 Luat dat dai ndm 2013;

Diéu 166 Bo luat Dan su;

Nghi quyét s6 326/2016/NQ-UBTVQH14, ngay 30/12/2016 caa Uy ban
thuong vu Quédc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xur:

Khéng chap nhan khang céo cua dng Lé Vin H.

Giit nguyén Ban an dan su so tham s 13/2022/DS-ST ngay 14 thang 4
nam 2022 ctia Toa an nhan dan thanh phé N, tinh Pong Thép.

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ong Lé Vin H.
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Ho ong Lé Van H gém 6ng Lé Van H, ba Nguyén Thi B, 6ng Lé Vian D va
6ng Lé Van H dugce tiép tuc quan 1y, sir dung dién tich 1a 126m? (trong d6 c6 can
nha cua chi Lé Thi Bich ‘L dién tich lé} 37m? va mai trai cia Ong H dién tich
4,1m?) va cong nhan quyén su dung dat cho ho 6ng Lé Van H c6 dién tich la
126m2 (:[ai vitri I, tr moc 1, 2, 3, 4, 5 tré lai moc 1) tal thura sé‘ 1370, to ban do
sO 22 dat toa lac tai khom A, phuong X, thanh pho N, tinh Pong Thap. Co tu
can nhu sau:

- Phia Bic giap dat ong D ¢6 canh 7,77m (tir mbc 1 dén mbc 5);

- Phia Tay giap dat ba Lé Thi M, dng Lé Van H c6 canh dai 15,74m (tir
moc 1 dén moe 2);

- Phia Bong giap dat ba Nguyén Thi D ¢ canh dai 15,6m (tir méc 3,4 dén
moc 5);

- Phia Nam giap dat ba Lé Huynh M c6 canh dai 8,01m (tir mbc 2 dén méc
3);

(Kém theo so d6 hién trang dat tranh chﬁp s6: 02/202 I/Sbbb/CNVPDKDD
TPHN cua Chi nhanh van phong dang ky dat dai thanh pho N).

2. Chap nhan mot phan phan to ctia bi don Nguyén Thi D.

Buoc ong Lé Vin H, ba Nguyén Thi B, éng Lé Vin H va 6ng Lé Vin D di
doi may che c6 dién tich 12,6m? va cac vat kién trac trén dat tra lai cho ho ba
Nguyén Thi D dién tich dét 1a 29,7m? (tur méc 4, 5, 6, 7 trd lai moc 4) thugc mot
phan thira 45, t& ban d6 s6 22 do ho ba Nguyén Thi D dig tén trong gidy ching
nhan quyén sir dung, dét toa lac tai khom A, phudng X, thanh phé N, tinh Pong
Thép. Co t&r can nhu sau:

- Phia Bic giap dat éng D ¢ canh 2.48m (tir mbc 5 dén mbc 6);

- Phia Tay giap dat 6ng Lé Van H c¢6 canh dai 12,32m (tir mdc 4 dén mdc
5);

- Phia Pong giap dat ba Nguyén Thi D c¢6 canh dai 12,44m (tir moc 6 dén
mdc 7);

- Phia Nam giap dat ba D phﬁn dién tich 8,1m2 co canh dai 2,36m (tur mbc
4 dén moc 7).

Giao cho ba D tiép tuc quan ly, st dung dién tich 8,1m* va cong nhin
quyén s dung dét cho ba véi dién tich 8,1m2 (tai vi tri T tu mbc 3, 4, 7, 8 trd
lai mbc 3) thuoc mot phr:fm thira 997, to ban d6 sb 22, dat toa lac tai khom A,
phuong X, thanh phd N, tinh Pong Thap. C6 tir can nhu sau:

- Phia Béc giap dat ba D phﬁn dién tich 29,7m2 c6 canh 2,36m (tu mbc 4
dén méc 7);

- Phia T4y giap dat ong Lé Vian H co canh dai 3,28m (tir mdc 3 dén moc 4);
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- Phia Déng giap dat ba D c6 canh dai 3,08m (tr mbc 7 dén mdc 8);

- Phia Nam giap dt ba M ¢6 canh dai 2,74m (tir mbc 3 dén moc 8);

(Kém theo so d6 hién trang dat tranh chéap s: 02/2021/SPPD/CNVPDKDD
TPHN cua Chi nhanh van phong dang ky dat dai thanh pho N).

Ho6 6ng Lé Vin H va ba Nguyén Thi D duogc quyén dén co quan nha nude
c6 tham quyén dé lam tha tuc ding ky quyén str dung theo quy dinh d6i véi dién
tich dat dugc st dung néu trén.

3. V& chi phi xem xét thim dinh va dinh gia:

- Ong Lé Vin H phai chju 600.000 (sau trim nghin) ddng nhung dng H da
ndp xong.

- Ba Nguyén Thi D chju 600.000 (sau trim nghin) dong dé tra lai cho 6ng
Lé Van H vi 0ng H da tam tng trudc.

4. Vé an phi dan sy so tham:

Ong Lé Van H, ba Nguyén Thi B, anh Lé Van B, anh Lé Van H va ba
Nguyén Thi D duoc mién tién 4n phi dan sy so tham.

5. V& an phi dan sy phuc tham:

Ong Lé Van H khong phai chiu an phi dan sy phiic tham.

Cac phan khac cta ban an so tham khéng c6 khang cdo, khang nghi ¢6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 cua Luat Thi hanh &4n dan su; Thoi hi€u thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 cua Luat Thi hanh an dan su.

Noi nhgn: w TM.HQI PONG XET XU PHUC THAM
- Phong KTNV THA TAND Tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- Toa &n ND thanh phé N;

- Chi cuc THADS thanh phé N;
- Puong sy;

- Luu: VT, HSVA, TDS.

Tran Trung Thanh
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