TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Ty do - hanh phic
Ban an sd: 513/2020/DS-PT
Ngay: 30 - 9 - 2020 ,
V/v: “Tranh chap chia thtra ké”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thim gom c6 :

Tham phan - Chit toa phién toa: Ong Tran Vin Muoi

Cdc Tham phan: Ba Pham Thi Duyén

Ba Nguyén Thi Thuy Vil

- Thuw ky phién toa: Ba H1 Thi Kim Nhi - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém~sdt nhdn dén cdfp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong D6 Thanh Dat - Ki€m sat vién.

~ Ngay 30 thang 9 ndm 2020 tai tru s Toa an nhén dan cip cao tai Thanh

ph6é H6 Chi Minh xét xtr phuc tham cong kha}i vu an dan su thu ly so:
197/2019/TLPT-DS ngay 01 thang 4 nam 2019 vé viéc “Tranh chap chia thura
ke”.

Do Ban 4n dén sy so thim s 02/2018/DS-ST ngay 31 thang 01 nim 2018
cua Toa an nhan dan tinh Kién Giang bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xt phtc thim sé: 1230/2019/QD-PT
ngay 18 thang 6 nam 2019 gifra cac duong su:

- Nguyén don: Ba Nguyén Thi Minh N, sinh nim: 1951 (c6 mit)

Dia chi: s6 X142-X144 N, phuong V, thanh phd R, tinh Kién Giang.

Tam tr: s6 X520 Quéc 16 X91, t6 X3, ap V, thi tran C huyén C1, tinh
An Giang.

Nguoi dai dién hop phap ciia nguyén don: Ba Nguyén Minh L, sinh nim:
1964 (c6 mat).

Pai chi: sb X60/10B duong T, phuong M, thanh phé L, tinh An Giang
(Theo van ban uy quyén ngay 03/8/2011).

- Bj don: Ong Nguyén Long P (B), sinh nam: 1949 (ving mit)

Dia chi: s6 X142-X144 N, phuong V, thanh phd R, tinh Kién Giang.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/0Ong Nguyén Long V (H1), sinh nim: 1949,

Dia chi: USA.

2/Ba Nguyén Thi Minh L1, sinh nim: 1952.



Dia chi: USA.
3/Ba Nguyén Thi Hong A, sinh nam: 1949.

Dia chi: s6 X142-X144 N, phuong V, thanh phé R, tinh Kién Giang.

Nguoi dai dién theo iy quyén cta ba Nguyén Thi Hong A: Ong Nguyén
Long P (vang mit).

- Nguoi khang cdo: Nguyén don ba Nguyén Thi Minh N.

NOI DUNG VU AN:

Trong don khéi kién va trong qud trinh gidi quyét vu kién nguyén don ba
Nguyén Thi Minh N trinh bay:

Cha me ba 13 cu Nguyén Tan K va cu Duong Thi . cu K chét ngay
08/02/2011 (al) va cu B chét ngay 13/01/1998 (al). Cha me ba c6 bén ngudi con
1a Nguyén Long V (H1), Nguyén Long P (B), Nguyén Thi Minh N va Nguyén
Thi Minh L1.

Sinh thoi cha me ba tao 1ap dugc tai san l1a nha va dét tai sb X142-X144
N, phudng V, thanh phé R, tinh Kién Giang

Cu K, cu P chét déu khong co dé lai di chiic. Nha dat hién nay do ong
Nguyén Long P quén 1y, sir dung.

Ba N yéu ciu 6ng P chia cho ba di san thira ké cua cha me, ba N 14y hién
vat 1a can nha X142 N va thdi lai gia tri phan chénh 1éch cho nhiing ngudi thira
ké con lai theo gid thim dinh. Hién tai ba N khong c6 noi &, phai di ¢ nho.

Trong qud trinh gidi quyét vu kién bi don éng Nguyén Long P trinh bay:

Ong P xac nhan ba N trinh bay ding vé quan hé nhan than cta 6ng va ba
N. Ddi véi tai san clia cha me d¢ lai 1a nha dét tai s6 X142-X144 N, thi dién tich
dat theo gidy chimg nhan quyén sir dung dat 61,68m? 1a cua cha me, vat liéu xay
dung cua nha X142 la cua cha me, con vat liéu xay dung cua can nha X144 la
ctia dng va vo 1a ba Nguyén Thi Hong A b6 tién ra xay cat.

Ong P khong d6ng ¥ yéu cau cua ba N.

Trude khi chét cha 6ng 13 cu Nguyén Tan K di di chiic cho 6ng toan bd
tai san cua cha 6ng. Di chuc lap ngay 13/4/2007.

Ong P ddng y chia cho ba N mot phan trong di san ctia me 6ng 1a cy P
theo quy dinh phép luat.

D6i v6i hai ngudi em cua ong & nudc ngoai 1a Nguyén Long V va
Nguyén Thi Minh L1 ong P chiu trach nhiém phan chia khi ho c6 yéu cau.

- Ngueoi ¢é quyén loi, nghia vu lién quan:

Ba Nguyén Thi Hong A thdng nhat trinh bay ctia ong P.

Ong Nguyér} Long V (tu H1) trinh bay (theo van ban do 6ng V 1ap ngay
17/9/2012 dugc Tong lanh su guén nudéc CHXHCN Viét Nam tai San Francisco
- Hoa Ky chung thuc chit ky s6 546/L.S/2012 ngay 20/9/2012):

C)ng V thtra nhain di san cha me dé lai 14 hai cin nha tai s6 X142, X144 N,
phuong V, thanh pho R, tinh K. Tuy nhién vt liéu xay dung nha X144 la cua vg
chong ong P bo ra xay cat phan 1au mot vao ndm 2007.



Ong V khong thira nhan to di chuc cia cha éng 1ap ngay 14/3/2007, boi
cac ly do:

+ Nam 2007 cha 6ng di 83 tudi, nhung khong c6 gidy cta bac sy xéac
nhan tinh trang strc khoe.

+ Khong c6 hai nguoi lam ching khi 1ap di chtc.

+ Di chic dugc danh may, nén c6 kha nang cha 6ng bi nguoi khac ép
budc ky vao di chic.

Ngoai ra ndi dung di chic cling khong hop dao ly, vi lac sinh thoi cha
ong 1a nguoi song rat dao dirc, cong binh, thuong yéu con chau dong déu va van
thudng néi véi moi nguoi 1a ong sé& chia déu tai san cho bén nguoi con.

Tai san trén c6 duogc 1a do cha me 6ng khd cong tao dung, khong phai do
vo chong ong P gitp d& ma c6, do d6 khong 1y do gi cha 6ng lai cho 6ng P toan
b tai san cua cha 6ng

Ong V yéu cau dugc chia thira ké di san cua cha me dé lai theo quy dinh
cua phap luat Viét Nam va yéu cau Toa an giai quyet Vang mat ong trong sudt
qua trinh t6 tung.

Ba Nguyén Thi Minh L1 ¢6 ¥ kién trinh bay ndi dung giong nhu ong V
(theo vin ban do ba L1 1ap ngay 18/9/2012 dwoc Tong lanh su quan nudc
CHXHCN Viét Nam tai San Francisco - Hoa Ky ching thuc chir ky sb
545/LS/2012 ngay 20/09/2012):

Ba L1 yéu cau duoc chia thira ké di san cua cha me dé lai theo quy dinh
ctia phap luat Viét Nam va yéu cau Toa an giai quyét vang mit ba trong sudt qua
trinh t tung.

Tai ban dn ddn sw so tham s6 01/2014/DS-ST ngay 14/01/2014 cia Toa
dn nhan dan tinh Kién Giang quyét dinh:

- Chap nhan mot phan yéu cau cta ba Nguyén Thi Minh N.

- Cong nhan to di chic cta cu Nguyén Tan K 1ap ngay 13/4/2007 1a hop
phap.

- Ghi nhan sy ty nguyén cua ong Nguyén Long P (B) chia cho ba N
6,168m?> dat va 11,817m? nha tai s X142-X144 N, phuong V, thanh phd R, tinh
Kién Giang.

- Cong nhan cho ba Nguyén Thi Minh N dugc quyén so hitu cin nha
X144 N, phuong V, thanh phé R ¢6 dién tich st dung 80, 16m? (trong do6 c6 dién
tich gac go bang 15m?). Nha c6 ket céu mot trét, mot lau mot gac go. Mong bé
tong cot thép, khung cot bé tong cdt thép, san bé tong cbt thép, mai bé tong cot
thép, nén lat gach ceramic, twong xdy gach. Chiéu ngang ting trét 3,22m, chiéu
dai 9,2m. Tﬁng 01 co chiéu ngang 3,45m, dai 9,2m va phﬁn bancon vi pham 10
gidi ¢ chiéu ngang 1,Im xchiéu dai 3,45m.

- Cong nhan cho ba Nguyén Thi Minh N duoc quyén sir dung 15,514m?
dat cua can nha X144 N. Tam giao cho ba N quan 1y ky phan cta ong V (H1),
ba L1 mdi nguoi 6,168m? dat trong dién tich dat cua nha 144 N, phudng V,
thanh phd R. Téng dién tich dit ba N dugc cong nhin quyén s& hiru va dugce



giao quan 1y 1a 27,85m?>.
- Giao cho ba N quan ly ky phan cta ong V (HI), ba L1 trong can nha
142 Nguyén Thoai Hau 1a gia tri 11,817m? nha moi ky phan.
- Ba N phai chiu trach nhiém phan chia cho 6ng V (H1), ba L1 ky phan
cua hai nguoi khi ho c6 yéu cau.
- Ba Nguyén Thi Minh N phai hoan trd cho 6ng Nguyén Long P, ba
Nguyen Thi Hong A 322.349.700 dong.
- Ba Nguyén Thi Minh N phéi hoan tra cho ong P 14.147.000 dong, sau
khi an c6 hiéu luc phap luat.
Tai ban an dan su phic thcfm s6 216/201 4/DS-PT ngay 11/9/2014 cua
Toa phuc tham Toa an nhan dan Toi cao tai thanh pho Ho Chi Minh quyét dinh:
Hily ban 4n dan sy so tham s6 01 ngay 14/01/2014 clia Toa 4n nhan dan
tinh Kién Giang.
Giao ho so cho Toa 4n nhan dén tinh Kién Giang giai quyét lai vu 4n theo
quy dinh phap luat.
Tai Ban dn dan sw so tham sé 02/201 8/DS-ST ngay 31 thang 01 nam
2018 cua Toa an nhan ddn tinh Kién Giang da quyet dinh nhu sau:
. Can ct Diéu 26, 37, 479 Bo luat TH tung dan su;
- Can cir cac Piéu 635, 646, 650, 652, 653, 657, 674, 676 Bo luat dan su
2005; biéu 623 B luat dan sy 2015.
- Cén ctt Dicu 41, 50 Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu quy dinh vé cong chuing, chung thyc.
- Phap 1énh sO 10/2009/PL-UBTVQHI2 ngay 27/02/2009 cia Uy ban
thuong vu Quoc hoi quy dinh vé an phi, I¢ phi Toa an.
Tuyén xu:
1/Ch€'1,p nhén mot ph,?m yéu cau khoi kién ciia ba Nguyén Thi Minh N vé
chia thtra ké nha dat tai soO X142-X144 N, phuong V, thanh pho R, tinh Kién
Giang.
2/Xac dinh di san thua ké cua cu Nguyén Tan K va cu Duong Thi D 1a
nha dét toa lac tai s6 142 va dién dat toa lac s6 144 N, phuong V, thanh phé R,

tinh Kién Giang theo G1ay chung nhén quyén sir dung dat s6 AC 530804 do Uy
ban nhan dan thanh phd R cip ngay 09/01/2006 cho cu Nguyén T4n K.

3/Cong nhan to di chiic cua cu Nguyén Tan K 14p ngay 13/4/2007 1a hop
phap.

4/Chia di san thira ké theo di chiic cia cu Nguyén Tan K cho 6ng Nguyén
Long P va chia thira ké theo phap luat phan di san cta cu Duong Thi P cho ong
Nguyén Long P téng cong 1a 7/10 dién tich dat béng 43,176m?, toa lac tai )
142-144 duong N, phudng V, thanh phd R, Kién Giang va 7/10 dién tich nha sb
142 toa lac tai duong N, phudng V, thanh phd R, Kién Giang theo bién ban xem
xét, tham dinh tai chd ngay 08/5/2017 ctia Toa 4n nhan déan tinh Kién Giang va
T& trich do dia chinh s6 TP 83-2017 (159-01) cta Vin phong diang ky dét dai



thanh phd R, theo Gidy chimg nhan quyén st dung dat sd AC 530804 do Uy ban
nhan dan thanh phd R cip ngay 09/01/2006 cho cu Nguyén Tan K.

Chia cho ba Nguyén Thi Minh N, 6ng Nguyen Long V (H1), ba Nguyén
Thi Minh L1 mdi ngudi duge hudng mot phan di san cua cu Dwong Thi D 1a
1/10 dién tich nha toa lac tai s6 142 (bang 11,817m?) dudong N, phuong V,
thanh phd R, Kién Giang va 1/10 dién tich dat (bang 6,168m?) toa lac tai sé
142-144 duong N, phuong V, thanh phd R, Kién Giang; mdi ky phan duoc
tinh bang gi tri 1a 54.419.091 dong.

Budc ong Nguyén Long P ¢6 nghia vu tra gia tri ky phan thira ké cho ba
Nguyén Thi Minh N s6 tién 54.419.091 (Nam muoi bdn triéu bén trim muoi
chin nghin khéng trim chin muoi mot) dong.

Tam giao cho 6ng Nguyén Long P quan ly ky phan thira ké cua ong
Nguyén Long V (H1) va ba Nguyen Thi Minh L1; ong Nguyén Long P ¢6
nghia vu tra bang gia tri phan di sian ma 6ng Nguyen Long V (H1) va ba
Nguyén Thi Minh L1 duoc huéng khi ho c6 yéu cau.

Chia cho 6ng Nguyen Long P duoc toan quyén s& hitu nha va quyen su
dung dét toa lac tai s 142 va 144 duong N, phuong V, thanh phé R, Kién
Giang theo bién ban xem xét tham dinh tai chd ngay 08/5/2017 cua Toa an
nhan dan tinh Kién Giang va T¢ trich do dia chinh s6 TD 83-2017 (159-01)
cia Van phong dang ky dat dai thanh phd R va Glay ching nhan quyén sur
dung dit s6 AC 530804 do Uy ban nhan dan thanh phé R cip ngay 09/01/2006
cho cu Nguyén Tén K (Trong d6 c6 7,57m? nam trong pham vi 16 giéi khong
dugc cong nhin quyén sé hitu).

Ong Nguyén Long P hién dang quan 1y, st dung nha dat. Ong Nguyen
Long P co trach nhiém lién hé v6i co quan Nha nude ¢o tham quyén dé duoc

xem xét cAp gidy ching nhan quyén s hiru nha va quyén sir dung dat theo quy
dinh.

Ké tir ngay ngudi yéu cau c6 don yéu cau thi hanh an néu nguoi phai thi
hanh cham tra sb tién phai tra cho ngudi dugc thi hanh thi ngudi phai thi hanh
coOn phai tra lai ddi v4i sb tién cham tra theo mire 13i suét quy dinh tai khoan 2
Diéu 468 B luat dan su ndm 2015 tuong Uing vdi thoi gian cham tra tai thoi
diém thanh toan.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang c4o theo quy dinh ctua phap luat.

Ngay 31/01/2018, nguyén don ba Nguyén Thi Minh N ¢6 don khang cio
toan bd ban 4n so tham.

Tai phién toa phiic tham:

Nguyén don va dai dién theo uy quyén cta nguyén don van giit nguyén
yéu cau khang cao, dé nghi Hoi ddng xét xtr stra ban 4n so tham theo hudng
chap nhan toan bo yéu cau khéi kién ctia nguyén don. Bi don da dugc tri¢u tap
hop 1& nhung ving mit khong 1y do.

BPai dién Vién kiém sat nhéan déan cd}) cao tai Thanh phé Hé Chi Minh
néu quan diém gidi quyét vu dn:



Vé thu tuc t6 tung Toa an cdp so thidm va phuc thim d3 tién hanh diung
theo qui dinh cua ludt t6 tung hién hanh, khong 1am anh huodng toi quyén va loi
ich hgp phap cua cac duong su.

Xét vé ndi dung vu an: Toa an cap so thidm chap nhan mot phan yéu ciu
khéi kién cua nguyén don la c6 can cu. ba N ¢6 khang cdo nhung khong cung
cap tai liéu, chting ct ching minh cho yéu cau khang cao. Tir 46, dai dién Vién
kiém sat dé nghi Hoi dong xét xir khong chap nhan khang cdo cua nguyén don,
gilt nguyén ban an so tham.

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an di duoc tham tra tai
phién toa. Can cir két qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1] Vé 6 tung:

Pon khang céo cua nguyén don lam trong thoi han luat dinh nén dugc
xem xét theo trinh ty phtic tham.

Tai phién toa phuc tham, bi don khong c6 khang cdo, da dugc triéu tap
hop 1& nhung ving mat khong 1y do. Hoi dong xét xir can ctr vao Didu 296 Bo
luat T6 tung dan sy nam 2015 tién hanh xét xir vang mat duong su.

Trong qua trinh Toa an cap phuc tham thy 1y giai quyet vu an, ngay
27/11/2019 dai dién theo uy quyen cua nguyén don c6 don yéu céu dinh gia lai
tai san tranh chap. Xét thay, ching thu dinh gia s 206/CT-DGBPS/KGRE ngay
22/11/2013 cua Cong ty cd phan bat dong san K co6 hiéu lyc 6 thang tir ngay
phat hanh. Do d6, yéu cau dinh gié lai tai san tranh chap cua nguyén don la co
cin ct chap nhan. Ngay 10/02/2020 To6a an nhan dan cap cao tai Thanh phé Hb
Chi Minh c6 quyét dinh 240/2020/QD-UTTA ¢ uy thac Toa an nhan dan tinh Kién
Giang thuc hién dinh gia lai tai san tranh chap. Ngay 25/02/2020 Toa an nhan
dan tinh Kién Giang da c6 quyét dinh so 11/2020/Qb-DG dinh gia toan b nha
dat s6 X142-X144 N, phuong V, thanh phd R, tinh Kién Giang. Gia tri tai san
tranh chap dugc xac dinh theo Ching thu thém dinh gia s6 Ve 20/05/123/BDS-
PQ ngay 25/5/2020 ctia Cong ty Co phan thong tin va tham dinh gid M.

[2] Noi dung vu an:

Cu Nguyén Tan K va cu Duong Thi P ¢6 04 ngudi con: Nguyén Long V,
Nguyén Long P, Nguyén Thi Minh N va Nguyén Thi Minh L1. Khi con song,
02 cu tao 1ap duoc khéi tai san 1a nha va dat tai X142-X144 N, phuong Vinh
Thanh Van, thanh phé R, tinh Kién Giang. Nguyén don ba Nguyén Thi Minh N
khoi kién yéu cau chia thira ké theo phap luat ddi véi tai san trén.

Bi don 6ng Nguyén Long P cho rang: Ngay 14/3/2007 cu Nguyen Tan K
d3 co di chuc dé lai cho ong toan bo tai san trén nén khong dong y yéu cau khoi
kién ctia nguyén don. Tuy nhién, ong ddng ¥ chia thira ké theo phap luat d6i voi
di san do cu D dé lai.

[3] Xét khang cdo ctia nguyén don:

[3.1] Tinh hop phép cua di chuc ngay 14/3/2007:



Di chuc do Cong chung vién 1ap tai Phong cong ching, Cong chiing vién
xéac dinh c6 dén nha cu K dé xem xét tai san duoc dinh doat trong di chuc. Déng
thoi, di chuc c6 day du cac ndi dung theo quy dinh tai Diéu 653 Bo luat dan su
2005, tai thoi diém l4p di chic thu tuc phu hop theo quy dinh tai Pidu 41 va
Diéu 50 Nghi dinh s6 75/2000/ND -CP ngay 08/12/2000 ctia Chinh pha quy
dinh vé cong chtng, chimg thuec.

Ba N, ba L1, ong V cho rang cu K khong 1ap di chuc, néu c6 thi do bi ép
budc hoic lap di chiic trong tinh trang tinh than khong minh man do thoi diém
nay cu K da 83 tudi, nhung khong dua ra ching ctr ndo dé ching minh. Hon nira,
tai Két luan giam dinh ngdy 26/6/2012 cua Phan vién khoa hoc hinh sy tai
Thanh phé HO Chi Minh - B6 Cong an két luan chit ky va chit viét Nguyén T4n
K trén to di chic la do cu K ky, viét; Tai Cong van sb 01/CV-PCCI1 ngay
08/01/2018 Phong Cong ching s6 1 — So Tu phap tinh Kién Giang xac dinh tai
thoi diém cu K 1ap di chuc ong vin sang sudt, minh man va c6 ning lyc hanh vi
dan su dy du theo quy dinh phap luat dé 1ap di chiic. Do d6, du cin ctir dé xac
dinh di chtc cta cu Nguyén Tan K 1ap ngay 13/4/2007 1a di chiac hop phap. Yéu
cau cta nguyén don dé nghi chia thira ké theo phap luat ddi voi di san thira ké
cua cu K 1a khong duoc chép nhan.

[3.2] Theo di chic cu K xac dinh 6ng 12 nguoi ding tén quyén s& hiru nha
va quyén sir dung dat tai s6 X142-X144 N, phuong V, thanh phd R, tinh Kién
Giang. Trong phan tai san trén quyén so hitu nha 142 13 nha cia cu K va cu B
tao dung, con cin nha sb 144 1a do 6ng P xdy dung.

Ba N, 6ng V, ba L1 xac dinh nha s X144 nén mong da c6 sin, ong P
chi xay dyng phan trén mit dat. Tuy nhién, theo ban v& hién trang nha sb X144
do cu K 1ap 2005, xac dinh can nha s6 X144 tai thoi diém chua xay dung lai nha
cap 4, cot gach, tuong xay gach, khong co két cdu mong bé tong cdt thép. Phu
hop voi 101 xac nhén cua cu K theo di chuc va 161 khai cua 6ng P, nén khong co
cin ct chdp nhan 10i trinh bay cta ba N, éng V, ba L1 vé viéc 6ng P chi xay
dung thém phén trén cla cin nha.

[3.3] Ba N khang céo dé nghj duoc chia % nha dit tai sb X142 — X144,
dong thoi yéu cau duoc nhan nha s X142 va dong ¥ hoan tra gia trj cho cac
thira ké khac.

Xeét théy, nhu nhan dinh ¢ phﬁn [3.2] thidisan cuacu K, cu b gém nha
& s6 X142 va quyén st dung dat. Di san cua cu D dugce chia thira ké theo phap
luat. Di san cta cu K dugc chia thira ké theo di chiic ngay 13/4/2007. cu B chét
trude cu K, khong dé lai di chiic. Hang thira ké thir nhat cua cu B gém cu K va
04 ngudi con, moi ky phan thira ké = ' (phan tai san cta cu K trong tai san
chung cta vo chong) : 5 = 1/10. cu K ¢6 1ap di chiic ngay 13/4/2007 dé lai toan
b tai san cho 6ng P. Do d6, éng P dugc hudng thira ké theo di chuc dbi véi di
san cua cu K = 1/10 (ky phan thira ké cua cu ) + ' (phan tai san cua cu K
trong tai san chung ctia vg chong) = 6/10. Két qua phén chia thira ké: ba N, 6ng
V, ba L1 dugc huéng 1/10. ong P duge hudong 1/10 (ky phan thira ké cua cu D)
+6/10 (phan thtra ké ctia cu K) = 7/10.

Hién nay, ba N dang sinh séng tai huyén C, tinh An Giang. ba N khong
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phai 13 nguoi truc tiép quan 1y cin nha s X142. éng P xac dinh cin nha sb
X142 dung dé &, cin nha s6 X144 1a nha bép va nha vé sinh. Gia dinh ong sir
dung nha X142 — X144 dé &, noi thd cung va budn ban kinh doanh. Khi 6ng V,
ba L1 & nudc ngoai vé Viét Nam cling ¢ tai cdn nha nay. Do do, ong P cung yéu
cau dugc nhan hién vat va hoan tra gia tri phan di san cho 03 ngudi thira ké con
lai.

Xét phan di san ma céc bén duoc huong, nhu cau quan ly sir dung tai san
cua cac duong su, Hoi dong xét xtr khong chap nhan yéu cau chia hién vat can
nha s6 X142 cua ba N. Giao cho ong P quan 1y, sir dung cin nha s6 X142 -X144,
d6ng thoi ong P c6 nghia vu hoan tra ky phan thira ké cho nhitng ngudi thira ké
con lai.

Theo chimg thu dinh gia ngay 25/5/2020 ciia Cong ty c¢6 phan thong tin
va tham dinh gia M thi:

- Quyén st dung dat:  1.256.274.000 dong

- Nha & sb6 X142: 261.170.306 dong

- Nha kho (Tang mai ctia nha sé X142): 25.389.000 dong.

Téng cong: 1.542.833.306 dong.

ba N, 6ng V, ba L1 mdi nguodi duoc huong 1/10 = 1.542.833.306
d6ng/10 = 154.283.331 dong.

Do 6ng V, ba L1 dang dinh cu tai nudc ngoai nén phan di san cta ong
ba duoc chia tam giao cho nguoi quan 1y di san 1a 6ng P tiép tuc quan ly, khi
éng V ba L1 ¢o6 yéu cau thi ong P co trach nhiém giao cho 6ng V, ba L1 phan
gia tri di san ma moi nguoi duge hudng theo quy dinh.

[4] TU nhiing nhan dinh trén, HO1 dé)ng x¢&t xur x¢&t théy Toa an cép SO
tham da xét xtr 1a ¢ cin ct. Nguyén don c6 khang cdo nhung khong cung cap
dugc tai lidu, chimg ctr ching minh cho yéu cau khang cdo. Tuy nhién, do co su
thay doi vé gia tri ky phan thira ké, dé dam bao quyen loi ich hop phap cua
duong su, Hoi dong xét xir stra mot phan ban an so tham vé gia tri ky phan thira
ké ma duong su dugc huong.

[5] An phi va chi phi td tung:

An phi dan su so tham:

- Ba Nguyén Thi Minh N, éng Nguyen Long V (HI), ba Nguyén Thi
Minh L1 phai chiu an phi d6i voi phan gia tri di san moi nguoi duge chia
154.283.311 dong x 5% = 7.714.167 d6ng. Riéng ba N duoc khau trir sb tién
tam Ung an phi 5.000.000 dong theo bién lai thu sé 01549 ngay 31/5/2011 cua
Cuc thi hanh &n dan sy tinh Kién Giang. ba N con phai ngp thém 2.714.167
dong.

- Ong Nguyén Long P phai chiu an phi di v6i phan di san dugc nhén 1a
7/10 = 1.079.983.314 dong = 36.000.000 dong + (3% x (1.079.983.314 dong —
800.000.000 ddong)) = 44.399.499 dong.

- Chi phi thim dinh gia 2.535.000 ddng va chi phi ban v& 470.000 dong
(lan 1 theo ching thu ngay 22/11/2013): ba N, éng P mdi ngudi phai chiu %



bang 1.502.500 dong. ba N di ndp toan bo, nén 6ng P phai hoan lai cho ba N
1.502.500 dong.

- Chi phi thAm dinh gia (lan 2 theo chung thu ngay 25/5/2020) la
4.500.000 dong: ba N, 6ng P moi nguoi phai chiu 2 bang 2.250.000 dong. Ba
L¢ (dai dién theo uy quyén cua ba N) da ndp toan bd, nén 6ng P phai hoan lai
cho ba N 2.250.000 dong.

- Chi phi giam dinh chit ky 3.000.000 dong, ba N phai chiu va dd ndp
xong.

An phi dan sy phic thAim: Do stra mot phan ban 4n so thAm nén ba N
khong phai chiu.

Vi cac 1€ trén,

QUYET DINH:

Can ctr vao khoan 1, 2 Diéu 308 Bo luat T6 tung déan sy,

I/Chap nhan mot phan khang cao ctiia nguyén don ba Nguyén Thi Minh N,
stra mot phan ban an dan sy so tham s6 02/2018/DS-ST ngay 31/01/2018 cua
Toa an nhan dan tinh Kién Giang.

- Cin ctt Diéu 26, 37, 479 B¢ luat T4 tung dan su;

- Can ctr cac Diéu 635, 646, 650, 652, 653, 657, 674, 676 Bo luat dan sy
2005; Diéu 623 Bo luat dan su 2015.

- Can ctr Piéu 41, 50 Nghi dinh s 75/2000/ND-CP ngay 08/12/2000 cia
Chinh pht quy dinh vé cong ching, chimg thyc.

- Phép 1énh s6 10/2009/PL-UBTVQHI12 ngay 27/02/2009 ctia Uy ban
thudong vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

- Nghi quyet 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an,

Tuyén xu:

1/Chap nhan mét phan yéu cau khai kién cta ba Nguyén Thi Minh N vé
chia thira ké nha dat tai s X142-X144 N, phuong V, thanh phé R, tinh Kién
Giang.

- X4c dinh di san thira ké cta cu Nguyén Tén K va cu Duong Thi P 1a nha
dat toa lac tai s6 142 va dién dat toa lac s6 144 N, phuong V, thanh phé R, tinh
Kién Giang theo Gidy chimg nhan quyén sir dung dit s6 AC 530804 do Uy ban
nhan dan thanh phd R cap ngay 09/01/2006 cho cu Nguyén Tan K.

- Cong nhan to di chic cua cu Nguyén Tan K 1ap ngay 13/4/2007 1a hop
phap.

- Chia di san thira ké theo di chiic cia cu Nguyén T4n K cho 6ng Nguyén
Long P va chia thira ké theo phap luat phan di san cua cu Duong Thi P cho ong
Nguyén Long P tong cong 1a 7/10 dién tich dat bang 43,176m2, toa lac tai sb
142-144 duong N, phuong V, thanh phd R, Kién Giang; 7/10 dién tich nha sb
142; 7/10 dién tich nha kho sb 142 toa lac tai duong N, phuong V, thanh phé R,
Kién Giang theo bién ban xem xét, tham dinh tai chd ngay 08/5/2017 ctiia Toa an
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nhan dan tinh Kién Giang va To trich do dia chinh s6 TD 83-2017 (159-01) cua
Vian phong dang ky dat dai thanh phd R, theo Glay ching nhan quyén su dung
dat s6 AC 530804 do Uy ban nhan dan thanh phd R cip ngay 09/01/2006 cho cu
Nguyén Tan K.

- Chia cho ba Nguyen Thi Minh N, 6ng Nguyen Long V (HI), ba
Nguyén Thi Minh L1 mdi ngudi duoc hudng mot phan di san ciia cu Duong
Thi D 1a 1/10 dién tich nha toa lac tai s6 142 (bang 11,817m?); 1/10 dién tich
nha kho (TAng mai ctia nha & sb 142) (bang 4,232 m?) dudng N, phudng V,
thanh phd R, Kién Giang va 1/10 dién tich dét (bang 6,168m?) toa lac tai sé
142-144 duong N, phuong V, thanh phd R, Kién Giang; mdi ky phan duoc
tinh bang gia tri 1a 154.283.331 dong dong.

- Budc 6ng Nguyén Long P c¢6 nghia vu tra gia tri ky phan thira ké cho
ba Nguyén Thi Minh N sé tién 154.283.331 (Mot tram nam muoi bdn triéu,
hai trim tdm muoi ba nghin, ba trim ba muoi mdt) dong.

- Tam giao cho dng Nguyén Long P quan ly ky phan thira ké cta 6ng
Nguyén Long V (HI) va ba Nguyen Thi Minh L1; ong Nguyén Long P ¢
nghia vu tra bang gia tri phan di sian ma 6ng Nguyen Long V (HI) va ba
Nguyén Thi Minh L1 dugc huéng khi ong V, ba L1 c6 yéu cau.

- Chia cho 6ng Nguyén Long P duoc toan quyén s& hitu nha va quyén sir
dung dét toa lac tai sb 142 va 144 duong N, phuong V, thanh phé R, Kién
Giang theo bién ban xem xét tham dinh tai chd ngay 08/5/2017 cua Toa an
nhan dan tinh Kién Giang va T¢ trich do dia chinh s6 TD 83-2017 (159-01)
cia Van phong dang ky dat dai thanh phd R va Glay ching nhan quyén sur
dung dit s6 AC 530804 do Uy ban nhan dan thanh phé R cip ngay 09/01/2006
cho cu Nguyén Tén K (Trong d6 c6 7,57m? nam trong pham vi 16 giéi khong
dugc cong nhin quyén sé hitu).

- Ong Nguyén Long P hién dang quan 1y, sir dung nha dat. Ong Nguvén
Long P ¢6 trach nhiém lién hé véi co quan Nha nude ¢o thim quyén dé duoc
xem xét cAp gidy ching nhan quyén s hiru nha va quyén sir dung dat theo quy
dinh.

Ké tir ngay ngu’orl yéu cau c6 don yéu cau thi hanh an néu ngudi phai thi
hanh cham tra s tién phai tra cho nguoi dugce thi hanh thi nguoi phai thi hanh
con phai tra 13i ddi véi s tién cham tra theo mirc 14i suat quy dinh tai khoan 2
Piéu 468 B luat dan sy nam 2015 tuong ung voi thoi gian cham tra tai thoi
diém thanh toan.

2/An phi dan sy so tham:

Ba Nguyén Thi Minh N phai chiu 2.714.167 dong (Hai triéu, bay trim
mudi bén nghin, mot trim sau muoi bay dong).

Ong Nguyén Long P phai chiu 44.399.499 dong (Bén muoi bdn triéu, ba
trim chin muoi chin nghin, bon trim chin muoi chin dong).

Ong Nguyen Long V (HI), ba Nguyén Thi Minh L1 mdi nguoi phai
chiu 7.714.167 dong (Bay triéu, bay trim mudi bdn nghin, mot trim siu muoi
bay dong).
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3/Chi phi thim dinh gia, ban vé& (1an 1 theo chung thu ngay 22/11/2013):
Ong Nguyén Long P phai hoan tra cho ba Nguyén Thi Minh N 1.502.500 dong
(Mot triéu, ndm tram 1¢ hai nghin, nim trim dong).

4/ Chi phi thim dinh gia, ban vé& (1an 2 theo chtng thu ngay 25/5/2020):
Ong Nguyén Long P phai hoan tra cho ba Nguyén Thi Minh N 2.250.000 dong
(Hai triéu, hai trim nim muoi nghin dong).

II/An phi dan sy phuc thim: Ba Nguyén Thi Minh N khong phai chiu
300.000 dong, hoan tra vao 300.000 dong tam Gng an phi theo bién lai thu sb
0001039 ngay 31/01/2018 cua Cuyc thi hanh an dan sy tinh Kién Giang.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat thi hanh an dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh an dan su; Thoi hi¢u thi hanh &n dugc thuc hién theo qui dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM

- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

-ND (1);

-BD (2); .

-NLQ (3); ) Tran Van Muoi

- Luu (10) 21b (An39).
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