TOA AN NHAN DAN CONG HOA XA HQI CHU NGIA VIET NAM
THANH PHO HAI PHONG Péoc 1ap - Tu do - Hanh phiic

Ban an s6: 30/2020/HNGD-PT
Ngay 13-11-2020
VIV ly hon, tranh chip vé nudi con khi
ly hon

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii tog phién toa: Ba Tran Thi Van Thuy

Cdc Thiam phdn: Ba Luong Thi Hai Ha;

Ba Bui Thi Thay Ha.

- Thar ky phién toa: Ba Nguyén Thu Trang - Thu ky ciia Toa an nhan dan
thanh phd Hai Phong.

- Pgi di¢n Vién Kiém sdt nhin din thanh pho Hdii Phong tham gia phién
tda: Ba Nguyén Bich Thi - Kiém sat vién.

Ngay 13 thang 11 nam 2020, tai try s Toa an nhan dan thanh phd Hai
Phong xét xr phiic tham cong khai vy an Hon nhan gia dinh thy 1y sb
43/2020/TLPT-HNGD ngay 26 thang 10 nam 2020 vé ly hon, tranh chap vé nudi
con chia tai san khi ly hon.

Do Ban 4n hén nhan va gia dinh so thAm s6 20/2020/HNGD-ST ngay 17
thang 8 nim 2020 cua Toa an nhin dan quan DK, thanh phd Hai Phong bi khéang
cao.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 234/2020/QD-PT ngay
02 thang 11 nam 2020 gitta cac duong su:

1. Nguyén don: Anh Phan Hong Th; noi cu tra: S6 02 khu Pha Hai 3, phuong
Anh Diing, quan DK, thanh phb Hai Phong; ¢6 mat.

2. Bi don: Chi Vii Thi Thuy Th1; noi cu tri: S6 02 khu Phu Hai 3, phuong
Anh Diing, quan DK, thanh ph6 Hai Phong; ¢6 mat.

3. Nguoi khang cao: Chi Vi Thi Thuy Thl l1a bi don.



NOI DUNG VU AN:

* Theo tai liéu co trong ho so va ban dn so tham noi dung vu an nhu sau:

1. V& quan hé hon nhan: Anh Phan Hong Th va chi Vi Thi Thay Thl ty
nguyén két hon va dang ky két hon tai Uy ban nhan dan (sau day goi tat 1a UBND)
x3 Anh Diing, huyén Kién Thuy (nay la phudng Anh Diing, quan DK), thanh phd
Hai Phong ngay 14 thang 11 nim 2006. Sau khi két hon vo chong chung séng hanh
phuc dugc khoang 10 ndm thi phat sinh mau thudn, nguyén nhan do 16i song va
quan diém song ctia hai bén khong con phi hop nhau. Anh Th xét thiy tinh cam vo
chdéng khéng con, hon nhan khong co hanh phuc nén co don yéu cau Toa an giai
quyét cho anh dugc ly hon véi chi Vii Thi Thay Thi.

Bi don chi Vii Thi Thay Thi, théng nhit vé thoi gian két hon va qua trinh
chung séng nhu anh Th trinh bay, xét thay tinh cam vo chdng khong con nén anh
Th xin ly hon thi chi déng ¥ ly hon.

2. Vé con chung: Vo chdng ¢6 02 con chung 1a Phan Vii Anh Thu, sinh ngay
03 thang 8 nam 2007, Phan Puc Thié¢n, sinh ngay 10 thang 11 nam 20009.

Anh Th ¢6 nguyén vong nudi con Buc Thién, dé chi Thl nuéi con Anh Thu;
chi Thl @& nghi dugc nudi ca hai con. Hai bén khong ai ¢4 yéu cau Toa an giai
quyét vé nghia vu cap dudng nudi con chung.

3. V& tai san chung;
Anh Th khong yéu cau Toa an giai quyét.

Chi Th1 yéu cau chia tai san chung vo chong 1a ngdi nha vo chdng xay dung
trén dat ciia bd me chong cho (chi néi cho biang miéng), ngudn tién xay nha 1a do
bb me chong ban dat cho va tién cua vo chong. Toa an di Quyét dinh yéu cau cung
cap tai liéu chimg ctr nhung chi Thl khong giao ndp duogc cac tai lidu ching minh
yéu cau chia tai san, ngay 11 thang 6 nam 2020 Toa an da thong bao ndp tam tng
an phi chia tai san tuy nhién chi Thl c¢6 don trinh bay do diéu kién kinh té kho
khan nén dé nghi Toa 4n gia han thoi gian ndp tién tam Gng an phi nhung chi Thl
van chua ndp.

* V6i ndi dung néu trén tai Ban 4an so tham s6 20/2019/HNGD-ST ngay 17
thang 8 ndm 2020 cua Toa 4n nhan dan quin DK, thanh phd Hai Phong da quyét
dinh nhu sau:

1. V& quan hé hon nhan: Anh Phan Hong Th dugc ly hon chi Vii Thi Thay
Thil.

2. Vé con chung: Giao con chung Phan Puc Thién, sinh ngay 10 thang 11
nam 2009 cho anh Th truc tiép nudi dudng, giao con chung Phan Vii Anh Thu, sinh
ngay 03 thang 8 nam 2007 cho chi Th1 tryc tiép nudi dudng cho dén khi cac con du
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18 tudi hodc c6 sy thay ddi khac theo quy dinh ctia phap luat. Nghia vu cip dudng
nudi con anh Th, chi Thl khong yéu ciu nén Toa an khong xem xét.

Ngoai ra ban an con tuyén vé an phi, quyén khang céo cua cac duong su.

Sau khi xét xtr so tham: Bi don 1a chi Vit Thi Thay Thl khang cdo: Khong
dong v v6i quyét dinh ctia ban an so tham.

Tai phién toa, bi don 1a chi Vii Thi Thay Thl vén giit nguyén quan diém vé
ndi dung, yéu cau khang céo, dé nghi Toa 4n cip phiic thAm giai quyét chia tai san
chung trong cing vu an va dé nghi Hoi dong xét xtr cap phiic tham giai thich dé anh
Th khéng ngin can viéc chi va cac con chung sbng tai cin nha.

Pai dién Vién Kiém sdt nhan dan thanh phé Hai Phong tai phién toa phat
biéu quan diém:

Vé t6 tung: Tir khi thu 1y vu an cho dén phién toa, Thadm phan, Hoi dong xét
xtr cap phuc thim, Thu ky da chap hanh dung cac quy dinh cua Bo ludt TH tung
dan su. Cac duong sy ciing da duogc thuc hién ddy du cac quyén va nghia vu theo
quy dinh cua B0 luat T tung dan sy.

V& noi dung: Khang céo cta chi Vii Thi Thay Thl tudn thu ding thoi han va
quy dinh nén duoc coi 13 khang cdo hop 1& dé nghi xem xét giai quyét.

Vé quan hé hdn nhan va vé viéc nudi con: Toa an cdp so tham xu cho anh
chi ly hon va giao mdi ngudi nudi mdt con 13 ¢ cin cir; khong ai khang céo,
khong c6 khang nghi vé quan hé hon nhan va viéc nudi con nén cép phic thim
khéng xét.

V& viéc chia tai san: Chi Th1 khang céo yéu cdu chia tai san chung trong cling
vu 4n ndy. Toa &n cap so thim dé yéu cau chi Thl cung cép tai liéu ching cr va ndp
tam Umg an phi song chi Th1 khong cung cap va khong ndp tién tam tng an phi nén
Hoi dong xét xir so thim khéng giai quyét 1a dung quy dinh cta phap luat. Pham vi
xét xtr phuc thim chi xem xét giai quyét nhimg van dé cap so tham da giai quyét nén
dé nghi Hoi dong xét xtr: Can ctr khoan 1 Piéu 308, Diéu 313 B6 luat TS tung dan
sw khong chép nhan khang c40 cuia bi don 1a chi Vi Thi Thity Thi, giit nguyén ban
an so tham; dé nghi giai quyét vé an phi theo quy dinh cta céc diéu 27, 29 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng
vu Quéc hoi.

NHAN PINH CUA TOA AN:

[1] V& thim quyén: Chi Vii Thi Thiy Thi ¢6 noi cu tra tai phudng Anh Diing,
quan DK, thanh ph Hai Phong; nén thudc tham quyén giai quyét ciia Toa an nhan
dan quan DK, thanh phd Hai Phong theo khoan 1 Diéu 28, diém a khoan 1 Diéu 35
cua Bo luat TH tung dan sy.



[2] V& noi dung: Xét khang céo ctia chi Vii Thi Thay Thi I3 yéu ciu chia tai
san chung trong cung vu an. Hoi déng xét xtr nhan thay Toa an cap so tham di co
Thdng bo yéu cau chi Vii Thi Thiy Thl cung cdp tai liéu ching ctr va ndp tam tng
an phi song chi c6 don trinh bay do cong viéc khé khan nén xin hoan ndp tién trong
vong mot thang. Tai phién toa phuc thim chi Th1 xac nhan viéc da nhan dugc Thong
bao cua Toa an, nhung do tinh hinh dich bénh Covid chi khong c6 viéc 1am nén
khong c6 tién dé nop tam tmg an phi, chi dé nghi Hoi dong xét xir cap phuc tham giai
thich dé anh Th khong ngan can viéc chi va cic con chung séng tai can nha khi chua
thoa thuan dugc viéc phan chia tai san.

[3] Theo quy dinh ctia B luat T tung dan sy tai khoan 1 Piéu 6: “Puong su ¢O
quyén va nghia vu cha dong thu thap, giao ndp ching cir cho Toa an va ching
minh cho yéu cau ctia minh 1a ¢d can ctr va hop phap”; khoan 1 Piéu 91: “Puong
su ¢6 yéu cau Toa an bao vé quyén va loi ich hop phap ctia minh phai thu thép,
cung cép, giao ndp cho Toa 4n tai liéu, ching ctr dé chimg minh cho yéu cau dé 1a
¢ can cir va hop phap”. Tai khoan 1 Piéu 146 Bo luat T tung dan su quy dinh:
“Nguyén don, bi don c6 yéu ciu phan té dbi voi nguyén don va nguoi co quyén
lg1, nghia vu lién quan c6 yéu cau doc 1ap trong vu an dan su phai nop tién tam ung
an phi so tham’; Piéu 9, diém a khoan 1, khoan 4 Diéu 17 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Qudc
hoi quy dinh: “...c4 nhan phai ndp tién tam Gng an phi”; “Trong thoi han 07 ngay
lam viéc...phai ndp tién tam Gng an phi va ndp cho Toa an bién lai thu tién tam Gmg
an phi tror truong hop co6 1y do chinh dang...”; “...truong hop co6 1y do chinh dang 1a
nhitng truong hop cé tré ngai do hoan canh khach quan tac dong hodc nhitng su
kién xay ra mot cach khach quan khong thé luong trude duoc va khong thé khic
phuc dugc mic du di ap dung moi bién phap can thiét va kha ning cho phép lam
cho nguoi c6 nghia vy ndp tién tam Gng an phi, tam Gng 1& phi Toa an khong thé
thyuc hién duoc viéc ndp tién tam ung an phi...”. Do do, viéc chi Vii Thi Thay Thl
khong cung cap tai liéu chimg clr chimg minh cho yéu cau giai quyét chia tai san
chung va khong ndp tién tam (mg 4n phi nén Hoi dong xét xir so tham khong c6 cin
ctr dé xem xét giai quyét va tach yéu cau ctia chi Thl, chi Thl c6 quyén khoi kién
bang vu 4n khéc theo quy dinh cua phap luat 1a ¢ can ¢t va dang quy dinh. Cin clr
theo quy dinh tai Diéu 17, Diéu 293 Bo luat T tung dan su vé dam bao ché do xét
XU so thim, phuc tham ctia Toa an, Toa 4n cap phuc thadm chi xem xét lai phan cia
ban an so thim, quyét dinh ctia Toa an cip so tham bi khang cdo, khang nghi nén
khéng co cua chi Thl vé viéc yéu cau Toa an cip phtc tham giai quyét vé tai san
chung khi ly hdn khéng c6 can ctr giai quyét.

[4] Tir nhitng phan tich va nhan dinh néu trén, Hoi dong xét xir can ctr khoan
1 DPiéu 308, Diéu 313 ctia Bo ludt T6 tung dan su; khoan 1 Diéu 56, Diéu 81, 82 va
83 Luat Hon nhan va Gia dinh khong chip nhan yéu cau khang céo cua chi Vii Thi
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Thiy Thil, giit nguyén Ban 4n so tham s6 20/2020/HNGD-ST ngay 17 thang 8
nam 2020 ctia Toa an nhan dan quan DK, thanh phé Hai Phong.

[5] Cac quyét dinh khéac ctia ban an so thim khong c6 khang cdo, khang nghi
co hiéu luc thi hanh.

[6] Vé an phi: Do khang cdo ctia chi Vil Thi Thay Thl khong duoc chap
nhan nén chi Th1 phai chiu an phi dan su phtc thim.

Vi cac I€ trén,

QUYET PINH:

Cin ctr khoan 1 DPiéu 148, khoan 1 Diéu 308, Piéu 313 cta B luat TH tung
dan su;

Can ctr khoan 1 Piéu 56, Diéu 81, 82 va 83 Luat Hon nhéan va Gia dinh;

Cin ct diém a khoan 5 Diéu 27, khoan 1 Piéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, np, quan 1y va st dung an phi va 1¢ phi
Toa an.

Xtr: Khong chdp nhan khang céo cta chi Vi Thi Thuy Thl, giit nguyén ban
an so tham s6 20/2020/HNGD-ST ngay 17 thang 8 nim 2020 cua Toa 4n nhan dan
quan DK, thanh phb Hai Phong.

1. V& quan hé hon nhan: Cho anh Phan Héng Th dugc ly hon chi Vil Thi
Thay Thi.

2. Vé con chung: Giao con chung la Phan Ptrc Thién, sinh ngay 10 thang 11
nam 2009 cho anh Phan Hong Th tryc tiép nudi dudng, giao con chung 1a Phan Vii
Anh Thu, sinh ngay 03 thang 8 nam 2007 cho chi Vii Thi Thay Thi truc tiép nudi
dudng cho dén khi cac con du 18 tudi hodc cé su thay d6i khac theo quy dinh cua
phap luat. Nghia vu cap dudng nudi con anh Th, chi Th1 khong yéu cau nén Toa an
khong xem xét.

Sau khi ly hdn, nguoi khong truc tiép nudi con c6 quyén, nghia vu thim nom
con chung ma khéng ai duoc can tro.

3. V& tai san chung: Chi Vii Thi Thuy Thl c6 quyén khdi kién bang vu an
khéc theo quy dinh cua phap luat.

4. Vé& an phi:

- Anh Phan Hong Th phai ndp 300.000 (ba trim nghin) déng an phi hon
nhan va gia dinh so thdm; dbi trir véi sb tién tam tng an phi tam Gng an phi so
tham anh Phan Hong Th di ndp theo Bién lai thu s6 0014295 ngay 31 thang 12
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nam 2019 tai Chi cuc Thi hanh 4n dan sy quan DK, thanh phd Hai Phong; anh
Phan Hong Th d& nop du tién an phi ly hon so tham.

- Chi Vii Thi Thity Th1 phai ndp 300.000 (ba trim nghin) dong &n phi dan su
phuc tham; d6i trir véi s6 tién tam tng an phi chi Vii Thi Thay Thl da nop tai bién
lai s6 0013274 ngay 29 thang 9 nim 2020 cta Chi cuc Thi hanh an dan sy quin
DK, thanh phé Hai Phong; chi Vii Thi Thuy Thl di ndp du an phi dan su phuc
tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat
Thi hanh 4an dan sy, thoi hi¢u thi hanh an duogc thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND quén DK;

- Chi cuc THADS quan DK, thanh ph

Hai Phong;

- Céc duong sy (dé thi hanh);

- Luu VT, ho so vu an. (da ky)

Tran Thi Van Thay



THANH VIEN HOI PONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA

Luwong Thi Hai Ha — Bui Thi Thay Ha Tran Thi Van Thay






TOA AN NHAN DAN CONG HOA XA HQI CHU NGIA VIET NAM
THANH PHO HAI PHONG Péc lap - Tw do - Hanh phiic

Ban 4n s6: 30/2020/HNGD-PT
Ngay 13-11-2020
VIV ly hén, tranh chip vé nudi con khi
ly hén

] ~ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
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TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thdm phan - Chii tog phién toa: Ba Tran Thi Van Thuy

Cdc Thiam phdn: Ba Luong Thi Hai Ha;

Ba Bui Thi Thay Ha.

- Thar ky phién toa: Ba Nguyén Thu Trang - Thu ky ciia Toa an nhan dan
thanh ph6 Hai Phong.

- Pai dién Vién Kiém sdt nhan din thanh phé Hdii Phong tham gia phién
tda: Ba Nguyén Bich Thl - Kiém sat vién.

Ngay 13 thang 11 nam 2020, tai tru s& Toa an nhan dan thanh phd Hai
Phong xét xir phiic tham cong khai vu an Hon nhan gia dinh thu 1y so
43/2020/TLPT-HNGD ngay 26 thang 10 nam 2020 vé ly hon, tranh chap vé nudi
con chia tai san khi ly hon.

Do Ban 4n hon nhan va gia dinh so tham s6 20/2020/HNGD-ST ngay 17
thang 8 ndm 2020 cua Tda 4n nhan dan quin DK, thanh phé Hai Phong bi khang
cao.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 234/2020/QD-PT ngay
02 thang 11 nam 2020 gitra cac duong su:

1. Nguyén don: Anh Phan Hong Th; noi cu trii: S6 02 khu Pha Hai 3, phuong
Anh Diing, quan DK, thanh phé Hai Phong; c6 mit.

2. Bi don: Chi Vi Thi Thay Thl; noi cu tru: S6 02 khu Pha Hai 3, phuong
Anh Diing, quan DK, thanh phb Hai Phong; ¢4 mat.

3. Nguoi khang cdo: Chi Vii Thi Thay Thl la bi don.

NOI DUNG VU AN:

* Theo tai liéu co trong ho so va ban an so tham noi dung vu an nhu sau:

1. V& quan hé hén nhan: Anh Phan Hong Th va chi Vii Thi Thay Thil ty
nguyén két hon va dang ky két hon tai Uy ban nhan dan (sau day goi tat 1a UBND)
xd Anh Diing, huyén Kién Thuy (nay 1a phudng Anh Diing, quan DK), thanh phd
Hai Phong ngay 14 thang 11 ndm 2006. Sau khi két hon vg chong chung song hanh
phuc duge khoang 10 nam thi phéat sinh mau thuin, nguyén nhan do 18i séng va
quan diém séng ctia hai bén khong con phll hop nhau. Anh Th xét thdy tinh cam vg
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chdéng khéng con, hon nhan khong c6 hanh phuc nén c6 don yéu cau Toa an giai
quyét cho anh dugc ly hon véi chi Vii Thi Thay Thi.

Bi don chi Vii Thi Thay Thi, théng nhit vé thoi gian két hon va qua trinh
chung séng nhu anh Th trinh bay, xét thay tinh cam vo chdng khong con nén anh
Th xin ly hon thi chi déng ¥ ly hon.

2. Vé con chung: Vo chdng ¢6 02 con chung 1a Phan Vii Anh Thu, sinh ngay
03 thang 8 nam 2007, Phan Puc Thi¢n, sinh ngay 10 thang 11 nam 20009.

Anh Th ¢é nguyén vong nudi con Dtrc Thién, dé chi Thl nuéi con Anh Thu;
chi Thl dé nghi dugc nudi ca hai con. Hai bén khong ai ¢4 yéu cau Toa an giai
quyét vé nghia vu cap dudng nudi con chung.

3. V& tai san chung;
Anh Th khong yéu cau Toa an giai quyét.

Chi Th1 yéu cau chia tai san chung vo chong 1a ngdi nha vo chdng xay dung
trén dat ciia bd me chdong cho (chi néi cho bang miéng), ngudn tién xay nha 1a do
bb me chong ban dat cho va tién cua vo chong. Toa an dd Quyét dinh yéu cau cung
cap tai liéu chimg ctr nhung chi Thl khong giao ndp dugc cac tai lidu ching minh
yéu cau chia tai san, ngay 11 thang 6 nam 2020 Toa an d thong bao ndp tam tng
an phi chia tai san tuy nhién chi Thl c¢6 don trinh bay do diéu kién kinh té kho
khin nén dé nghi Toa 4n gia han thoi gian ndp tién tam g an phi nhung chi Thl
van chua ndp.

* V6i ndi dung néu trén tai Ban an so tham s6 20/2019/HNGD-ST ngay 17
thang 8 ndm 2020 cua Toa 4n nhan dan quin DK, thanh phd Hai Phong da quyét
dinh nhu sau:

1. V& quan hé hon nhan: Anh Phan Hong Th dugc ly hon chi Vii Thi Thiy
Thl.

2. V& con chung: Giao con chung Phan Puc Thién, sinh ngay 10 thang 11
nam 2009 cho anh Th truc tiép nudi dudng, giao con chung Phan Vii Anh Thu, sinh
ngay 03 thang 8 nam 2007 cho chi Th1 truc tiép nuéi dudng cho dén khi cac con du
18 tudi hodc c6 su thay ddi khac theo quy dinh ctia phap luat. Nghia vu cip dudng
nudi con anh Th, chi Th1 khong yéu ciu nén Toa an khong xem xét.

Ngoai ra ban an con tuyén vé an phi, quyén khang céo cta cac duong su.

Sau khi xét x{r so thim: Bi don Ia chi Vii Thi Thiy Thl khang céo: Khong
ddng v v6i quyét dinh ctia ban an so tham.

Tai phién toa, bi don 1a chi Vit Thi Thay Thl vén giit nguyén quan diém vé
ndi dung, yéu cau khang cao, dé nghi Toa 4n cip phiic thim giai quyét chia tai san
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chung trong ciing vu an va dé nghi Hoi dong xét xir cap phiic tham giai thich dé anh
Th khong ngan can viéc chi va cac con chung song tai can nha.

Pai dién Vién Kiém sdt nhan dan thanh phé Hai Phong tai phién toa phat
biéu quan diém:

Vé t6 tung: Tu khi thu Iy vu an cho dén phién toa, Thim phan, Hoi dong xét
xtr cap phuc thim, Thu ky da chap hanh dung cac quy dinh cua Bo luat T tung
dan su. Cac duong su ciing da duogc thuc hién ddy du cac quyén va nghia vu theo
quy dinh cua B9 luat T tung dan su.

Vé noi dung: Khang céo cta chi Vii Thi Thay Thl tudn thu ding thoi han va
quy dinh nén duoc coi 1 khang cdo hop 1& dé nghi xem xét giai quyét.

Vé quan hé hdn nhan va vé viéc nudi con: Toa an cap so tham xu cho anh
chi ly hon va giao mdi ngudi nudi mdt con 13 ¢ cin cir; khong ai khang céo,
khong c6 khang nghi vé quan hé hon nhan va viéc nudi con nén cép phic thim
khong xet.

V& viéc chia tai san: Chi Th1 khang céo yéu cau chia tai san chung trong cling
vu 4n ndy. Toa &n cap so tham dd yéu cau chi Thl cung cép tai liéu ching cr va ndp
tam Umg an phi song chi Th1 khong cung cap va khong ndp tién tam tng an phi nén
Hoi dong xét xir so thim khong giai quyét 1a dung quy dinh cta phap luat. Pham vi
xét xtr phuc thim chi xem xét giai quyét nhimg van dé cip so tham da giai quyét nén
dé nghi Hoi dong xét xtr: Can ctr khoan 1 Piéu 308, Diéu 313 B6 luat T tung dan
sw khong chép nhan khang c40 cuia bi don 1a chi Vi Thi Thity Thi, giit nguyén ban
an so tham; dé nghi giai quyét vé an phi theo quy dinh cta céc diéu 27, 29 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng
vu Quéc hoi.

NHAN PINH CUA TOA AN:

[1] V& thim quyén: Chi Vii Thi Thiy Thi ¢o noi cur tra tai phudng Anh Diing,
quan DK, thanh ph Hai Phong; nén thudc tham quyén giai quyét ciia Toa an nhan
dan quan DK, thanh phd Hai Phong theo khoan 1 Diéu 28, diém a khoan 1 Diéu 35
cia Bo luat TH tung dan sy.

[2] V& noi dung: Xét khang céo cta chi Vii Thi Thay Thi I3 yéu ciu chia tai
san chung trong cung vu an. Hoi déng xét xtr nhan thay Toa an cdp so thim di co
Thdng b&o yéu cau chi Vii Thi Thay Thl cung cép tai liéu ching ctr va ndp tam tng
an phi song chi ¢6 don trinh bay do cong viéc khé khian nén xin hodn ndp tién trong
vong mot thang. Tai phién toa phuc thim chi Thl xac nhén viéc da nhan dugc Thong
bao cua Toa an, nhung do tinh hinh dich bénh Covid chi khong c6 viéc lam nén
khéng co tién dé ndp tam ung an phi, chi dé nghi Hoi dong xét xir cap phuc tham giai
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thich dé anh Th khong ngan cén viéc chi va cac con chung song tai can nha khi chua
thoa thuan dugc viéc phan chia tai san.

[3] Theo quy dinh ctia B luat T tung dan sy tai khoan 1 Piéu 6: “Puong su ¢O
quyén va nghia vu cha dong thu thap, giao ndp ching cit cho Toa an va ching
minh cho yéu cau ctia minh 1a ¢d can ctr va hop phap”; khoan 1 Piéu 91: “Puong
su ¢6 yéu cau Toa an bao vé quyén va loi ich hop phap ctia minh phai thu thép,
cung cép, giao ndp cho Toa 4n tai liéu, chl'rng ctr dé chimg minh cho yéu cau dé 1a
cd can cut va hop phdp”. Tai khoan 1 Piéu 146 B luat TS tung dan sy quy dmh
“Nguyén don, bi don c6 yéu cau phan t6 d6i véi nguyén don va ngu:m c6 quyén
loi, nghia vu li€n quan co6 yéu cau doc 1ap trong vu &an dan sy phai nop tién tam ung
an phi so tham’; Piéu 9, diém a khoan 1, khoan 4 Diéu 17 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Qudc
hoi quy dinh: “...c4 nhan phai ndp tién tam Gng an phi”; “Trong thoi han 07 ngay
lam viéc...phai ndp tién tam Gng an phi va ndp cho Toa an bién lai thu tién tam Gmg
an phi tror truong hop co6 1y do chinh dang...”; “...truong hop co6 1y do chinh dang 1a
nhitng truong hop co tré ngai do hoan canh khach quan tdc dong hoac nhiing sy
kién xay ra mot cach khach quan khong thé luong trudc duoc va khong thé khic
phuc dugc mic du di ap dung moi bién phap can thiét va kha ning cho phép lam
cho nguoi ¢6 nghia vy ndp tién tam Gng an phi, tam Gng 1& phi Toa an khong thé
thyuc hién duoc viéc ndp tién tam ung an phi...”. Do do, viéc chi Vii Thi Thay Thl
khong cung cap tai liéu chimg ctr chimg minh cho yéu cau giai quyét chia tai san
chung va khong ndp tién tam (mg 4n phi nén Hoi dong xét xir so tham khong c6 cin
ctr dé xem xét giai quyét va tach yéu cau ctia chi Thl, chi Thl c6 quyén khoi kién
bang vu 4n khéc theo quy dinh cua phap luat 1a ¢ can ¢ va dang quy dinh. Cin cr
theo quy dinh tai Diéu 17, Diéu 293 Bo luat T tung dan su vé dam bao ché do xét
XU so thim, phuc tham ctia Toa an, Toa 4n cap phuc thadm chi xem xét lai phan cia
ban an so thim, quyét dinh ctia Toa an cip so tham bi khang cdo, khang nghi nén
khéng co cua chi Thl vé viéc yéu cau Toa an cip phtc tham giai quyét vé tai san
chung khi ly hén khéng c6 can ctr giai quyét.

[4] Tir nhitng phan tich va nhan dinh néu trén, Hoi dong xét xir can ctr khoan
1 Piéu 308, Diéu 313 ctia Bo luat T6 tung dan su; khoan 1 Diéu 56, Diéu 81, 82 va
83 Luat Hon nhan va Gia dinh khong chip nhan yéu cau khang céo cua chi Vii Thi
Thiy Thil, giit nguyén Ban 4n so tham s6 20/2020/HNGD-ST ngay 17 thang 8
nam 2020 ctia Toa an nhan dan quan DK, thanh phd Hai Phong.

[5] Céc quyét dinh khac ctia ban an so thim khong c6 khang céo, khang nghi
co hiéu luc thi hanh.

[6] V& an phi: Do khang céo cua chi Vii Thi Thay Thl khong dugc chip
nhan nén chi Thl phai chiu an phi dan su phtc thim.
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Vi cac 1€ trén,
QUYET PINH:

Cin ctr khoan 1 DPiéu 148, khoan 1 Diéu 308, Piéu 313 cta B luat TH tung
dan su;

Cian ¢t khoan 1 Diéu 56, Diéu 81, 82 va 83 Luat Hon nhan va Gia dinh;

Can ca diém a khoan 5 Diéu 27, khoan 1 Piéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va str dung an phi va I¢ phi
Toa an.

Xtr: Khong chap nhan khang cdo ctia chi Vit Thi Thity Thl, giir nguyén ban
an so tham s6 20/2020/HNGD-ST ngay 17 thang 8 nim 2020 cua Toa 4n nhan dan
quan DK, thanh phb Hai Phong.

1. Vé quan hé hon nhan: Cho anh Phan Hoéng Th duogc ly hon chi Vil Thi
Thuy Thl.

2. Vé con chung: Giao con chung la Phan Ptic Thién, sinh ngay 10 thang 11
nam 2009 cho anh Phan Hong Th tryc tiép nudi dudng, giao con chung 1a Phan Vi
Anh Thu, sinh ngay 03 thang 8 nam 2007 cho chi Vii Thi Thay Thi truc tiép nudi
dudng cho dén khi cac con du 18 tudi hodc cé su thay d6i khac theo quy dinh cua
phap luat. Nghia vu cap dudng nudi con anh Th, chi Th1 khong yéu cau nén Toa an
khong xem xét.

Sau khi ly hén, nguoi khéng tric tiép nudi con cd quyén, nghia vu thim nom
con chung ma khong ai duoc can tro.

3. V& tai san chung: Chi Vii Thi Thuy Thl c6 quyén khdi kién bang vu an
khéc theo quy dinh cua phap luat.

4. V& an phi:

- Anh Phan Hong Th phai ndp 300.000 (ba trim nghin) dong an phi hon
nhan va gia dinh so thdm; dbi trir v6i sb tién tam ung an phi tam Gng an phi so
tham anh Phan Hong Th d3 nop theo Bién lai thu s 0014295 ngay 31 thang 12
nam 2019 tai Chi cuc Thi hanh an dan sy quan DK, thanh phé) Hai Phong; anh
Phan Hong Th di ndp du tién an phi ly hon so tham.

- Chi Vii Thi Thity Thi phai ndp 300.000 (ba traim nghin) dong &n phi dan su
phuc tham; dbi trir voi sd tién tam tmg an phi chi Vi Thi Thay Thl di ndp tai bién
lai s6 0013274 ngay 29 thang 9 nim 2020 cua Chi cuc Thi hanh an dan sy quan
DK, thanh ph Hai Phong; chi Vii Thi Thay Thl d ndp du an phi dan su phuc
tham.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi
hanh &n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat
Thi hanh an dan sy, thoi hi€u thi hanh 4n dugc thyc hi¢n theo quy dinh tai Piéu 30
Luéat Thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND quén DK;
- Chi cyc THADS quan DK, thanh phd
Hai Phong;
- Céc duong sy (dé thi hanh);
- Luu VT, ho so vu an. (da ky)
Tran Thi Van Thay

15



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Lwong Thi Hai Ha — Bui Thi Thuy Ha Tran Thi Van Thiiy
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