TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Sb: 24/2022/HNGD-PT
Ngay: 07 - 9 - 2022
VIV ly hén, tranh chdp vé& nudi con
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdam phan — Chii toa phién toa:  Ong Nguyén Thé Hong
Cdc Tham phdn: Ong Lé Minh Pat
Ong Pham Vin Ngot

- Thw ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan

dan tinh Bén Tre.

- Pai dién Vién kiém sdat nhén dan tinh Bén Tre tham gia phién toa: Ba

Nguyén Thi Minh Phuong — Kiém sat vién.

Ngay 07 thang 9 ndm 2022, tai tru s&é Toa 4n nhan dan tinh Bén Tre, xét xtr
phtc tham cong khai vu 4n hon nhan gia dinh thu 1y s6: 20/2022/TLPT-HNGD
ngay 18 thang 7 nam 2022 vé ly hon, tranh chap vé nudi con.

Do ban an hén nhén so tham so: 73/2022/HNGD-ST ngay 13 thang 6 nim
2022 cta Toa an nhan dan huyén Giong Trom, tinh Bén Tre bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6: 41/2022/QDPT-HNGD

ngay 08 thang 8 nam 2022, giira cac duong su:

- Nguyén don: Chi Nguyén Thi Kim S, sinh nam: 1994;
HKTT: Ap P, x4 X, huyén D, tinh P;

Chd & hién nay: SO 11xx/xx, duong tinh 16 X, t6 X, 4p G, xa A, huyén C,
Thanh phd H.(c6 mdt)

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don: Ong Pham Vin

Thuan, la luat su cua Cong ty luat TNHH MTV DBong An Thuan thugc Poan

luat su Thanh phd H6 Chi Minh. (¢é mdt)
- Bi don:Anh Hb Quang V, sinh nam: 1989;
HKTT: Ap H, xd H, huyén G, tinh Bén Tre;

Chd & hién nay: 1xx, duong T, phuong T, quan B, Thanh phé H. (cé mat)
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Ngueoi lam chimg do bi don tir triéu tdp: Ong HO6 Quang B, sinh ndm: 1957;
dia chi: Ap H, x& H, huyén G, tinh Bén Tre. (c6 mdt)

- Nguoi khang cdo: Nguyén don chi Nguyén Thi Kim S.
NQI DUNG VU AN:

Theo don khéi kién va trong qué trinh gidi quyét vu dn, nguyén don chi
Nguyén Th; Kim S trinh bay:

Vé hon nhan: Nam 2016, chi Nguyén Thi Kim S va anh H6 Quang V c6
tién dén hon nhan. Hon nhan gitra anh chi la ty nguyén, anh chi cé td chuc 18
cudi theo phong tuc tdp quan va c6 ding ky két hon tai UBND x3 Hung
Nhuong, huyén Gidng Trom, tinh Bén Tre vao ngay 21/7/2016.Sau khi két hon
anh chi séng tai thanh phé H6 Chi Minh. Anh V lam bén giao hang cho Grap
con chi S lam cong nhan may tai Cong ty Pouyen. Anh chi song hanh phuc dén
thang 7/2020 thi c6 mau thuin ma nguyén nhén 1a do cudc sdng chung cé nhiéu
bat dong quan diém, anh V di 1am nhung khong c6 lo cho gia dinh.Cho rang tinh
cam vo chong 1a khong con, khong thé han gin dé doan tu. Vi vy, chi S yéu cau
dugc ly hén véi anh V.

Vé con chung: Anh chi c¢6 02 ngudi con chung 1a H6 Quang N, sinh ngay
26/6/2017 va H6 Quang T, sinh ngay 22/10/2018. Hién 02 con dang song véi
anh V. Sau khi ly hon chi S yéu cau dugc nudi 02 con chung ma khong yéu cau
cap dudng nudi con.

V& tai san chung, no chung: Khéng co.

Trong qua trinh gidi quyét vu an, bi don 1a anh Hé Quang V trinh bay:

Vé hon nhan: Vé thoi gian két hon, con chung thi dung nhu chi S trinh bay,
thoi gian séng ly than 1a ngay 23/10/2021. Ly do ly than thi anh khéng 13 vi chi
S ty y bo di. Vi con thuong vo, thuong con nén anh khong dong ¥ ly hon ma
mong mudn duge doan tu. Trudng hop Toa an chap nhan yéu cau ly hon cia chi
S thi anh mudén duogc nudi 02 con ma khong yéu cau chi S cip dudng nudi con.

V& tai san chung, ng chung: Khéng co.

Sau khi hoa gigi khéng thanh, Toa &n nhan dan huyén Giong Tromdua vu
an ra xét xiz. Tai bdn dn hén nhén gia dinh so tham sé: 73/2022/HNGD-ST ngay
13/6/2022 ciia Toa an nhan dan huyén Giong Trom da quyét dinh:

1. Vé hon nhan: Chi Nguyén Thi Kim S duoc ly hén vai anh H6 Quang V.

2. Vé con chung: Giao chau Ho Quang N, sinh ngay 26/6/2017 va H6 Quang
T, sinh ngay 22/10/2018 cho anh V tiép tuc truc tiép nudi dudng. Hién nay 02 con
dang sbng véi anh V.



Ghi nhan viéc anh V khong yéu cau chi S cap dudng nudi con.

Nguoi khdng truc tiép nudi con ¢d quyén thim nom con ma khong ai duoc
can tré ngudi d6 thuc hién quyén nay. Truong hop ngudi khong truc tiép nudi
conloi dung viéc tham con dé can tré hodc gay anh huong xau dén viéc trong
nom, cham soc, gido duc, nudi dudng con thi ngudi truc tiép nudi concod quyén
y&u cau Toa an han ché quyén tham con cua nguoi khong truc tiép nudi con.

Vi loi ich caa con chung cha, me hoidc co quan c6 tham quyén ¢ quyén yéu cau
Toa an quyét dinh viéc thay doi nguoi truc tiép nudi con va viéc cap dudng nudi con.

3. Vé tai san, vé no: Chi S, anh V khai khdng c nén khdng xem xét giai
quyét.

Ngoai ra ban &n con tuyén vé an phi, quyén va thoi han khang céo cua
duong su theo quy dinh caa phap luat.

Sau khi xét xtr so tham, ngay 20/6/2022, nguyén don chi Nguyén Thi Kim
S khéng céo yéu cau duoc truc tiép nudi 02 con chung la chauHb Quang N, sinh
ngay 26/6/2017 va H Quang T, sinh ngay 22/10/2018.

Tai phién toa phlc tham, chi S thay d6i noi dung khang céo; chi yéu cau
duoc tryuc tiép nudi 01 con chung va khdng yéu cau anh V cap dudng nudi con.
Anh V khong chap nhan khang céo cua chi S, dé nghi giit nguyén ban an so
tham.

Nguoi bao vé quyén va loi ich hop phép cua nguyén don: Bé nghi Hoi
ddng xét xtr cho chi Nguyén Thi Kim S dugc nudi 01 (mét) con chung. Chi S
khéng yéu cau anh V cp dudng nudi con chung bai hién nay chi cd cong viéc va
chd & tai Thanh phé H6 Chi Minh, chi mong muén dugce chim soc, nudi dudng
mét trong hai chau Nam hoic chéu Thinh dé duoc gan giii, trong nom con. Mit
khéc, hién tai anh V ¢6 cbng viéc tai Thanh phd H6 Chi Minh nén ciling khong phai
1a nguoi truc tiép nudi con ma giri cho dng ba ndi cham soc gium.

Ngudoi lam chang do bi don tu triéu tap trinh bay: Cac chau Nam, Thinh hién
do dng tryuc tiép cham soc.

Bai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu quan diém:

Vé t6 tung: Nguoi tién hanh té tung, ngudi tham gia t6 tung di tuan theo
dung quy dinh cua Bo luat té tung dan su.

Vé noi dung: Pé nghi ap dung khoan 1 Biéu 308 B luat T6 tung dan su,
khong chap nhan khang céo cua chi Nguyén Thi Kim S, giit nguyén ban an hon
nhan gia dinh so tham ctia Toa &n nhan dan huyén Giéng Trom.

Sau khi nghién ctu cac tai lidu chimng cir ¢6 trong hd so vu an duoc tham
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tra tai phién toa; can ctr vao két qua tranh tung. Xét khang céo cua nguyén don
chi Nguyén Thi Kim S va d& nghi cua dai dién Vién kiém sat nhan dan tinh Bén
Tre. Hoi ddng xét xir nhan dinh:

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Chi Nguyén Thi Kim S khang cdo va thuc hién cac thu tuc
khang cao hop I¢, trong thoi han luat dinh nén duoc xem xét giai quyét theo trinh
tur phuc tham.

[2] V& quan hé hon nhan, vé tai san chung, no chung: Ngay 28/3/2022, chi
Nguyén Thi Kim S c¢6 don yéu cau xin ly hén voi anh H6 Quang V. Trong qué
trinh giai quyét vu an, mic du anh V khéng déng ¥ ly hon, nhung ca anh va chi
déu thira nhan vé viéc hai bén da khong song chung tir ngay 23/10/2021. Ca chi S
va anh V ciing khong tim ra duoc giai phap nao dé giai quyét tinh trang mau
thuan gitta hai vo chong, tinh trang mau thuin kéo dai va trAm trong, doi séng
chung khéng thé kéo dai, myc dich hon nhan khong dat duoc. Anh V va chi S déu
cung khai anh chi khong c6 tai san chung, no chung. Do d6, cap so tham giai
quyét cho anh chi duoc ly hon va khéng xem xét tai san chung, no chung la c6
can cir. Sau khi Toa an so tham tuyén an, cac duong sy khdng cé khang céo, Vién
kiém sat khong c6 khang nghi vé cac noi dung nay nén di phat sinh hiéu luc phap
luat.

[3] Vé con chung: Nguyén don chi Nguyén Thi Kim S khong ddng ¥ giao
con cho anh V nudi dudng nén cé khang céo.Tai phién toa phiic tham chi S thay
doi khang cao, chi yéu cau duoc nudi 01 con chung.

Xét khang céo cua chi Nguyén Thi Kim S thay rang: Anh V va chi S ¢6 02
con chung chau Ho Quang N, sinh ngay 26/6/2017 va Ho Quang T, sinh ngay
22/10/2018.

Chi S trinh bay trudc day khi sinh con thi chi S vé qué ngoai (huyén Pong
Xuan, tinh Pha Yén) va giri con dé dng ba ngoai chiam soc chau. Bén khi chau Nam
duoc 02 tudi va chau Thinh gan 4 thang thi dugc dua vé qué noi (huyén Gidng
Trém, tinh Bén Tre) sinh séng. Dén thang 01/2022, chi ¢ vé Bén Tre dé don cac
con vé tham qué ngoai va dé cac chau ¢ lai ngoai Phli Yén ludn, chi vao lai thanh
phé HO Chi Minh dé 1am viéc. Bén thang 3/2022, anh V ra Phi Yén don cac con
tro vé qué noi sinh séng cho dén nay.

Ca anh V va chi S khi ly hén déu c6 nguyén vong nudi con chung. Mic du
anh chi khong chimg minh duoc ngudn thu nhap hang thang cu thé cua ting
nguoi la bao nhi€u, nhung ca hai déu dang c6 cong viéc on dinh, co thé tao ra thu
nhap nén xét vé diéu kién kinh té thi anh chi déu c6 kha niang nudi con. Vé diéu
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kién cham soéc con hién tai, théy rﬁng néu hai chau dugc giao cho anh V hoac chi
S thi viéc & bén canh dé truc tiép cham séc con cai cta anh chi déu c6 han ché,
boi anh V va chi S déu dang di 1am ¢ Thanh phd H Chi Minh, ngudi chim soc
chu yéu ciing 13 6ng ba ndi hodc 6ng ba ngoai, cac chau ciing khong dugc thuong
xuyén gan giii ca cha 14n me. Xét vé diéu kién sinh song va sinh hoat, theo don
khang céo ctia chi S c6 néu thi thoi gian chau Nam va chau Thinh sinh song & bén
ngoai 13 tir khi sinh ra va cho dén khi chau Nam duoc 02 tudi va chau Thinh gan 4
thang thi vé bén ngoai song. Dén thang 01/2022 c6 trd vé bén ngoai séng mot thoi
gian thi thang 3/2022 anh V d6n céc chau trd vé bén ndi séng cho dén nay. Theo
don xac nhan anh V giao nop cho Toa an tai cap phlc tham cac chau dang sinh
sdng véi dng ba noi, duoc di hoc mam non. Cac chau déu cd thoi gian sinh séng
bén ndi va ciing ¢d thoi gian sinh séng bén ngoai.

Hién nay, anh V c6 cong viéc & Thanh phé Ho Chi Minh, viéc chiam séc hai
con chung 13 do 6ng ba ndi tryc tiép cham séc. Chi S trinh bay hién nay chi co
cong viée tai nha & Thanh phd H6 Chi Minh nén c6 diéu kién truc sdngdé cham
soc¢, nudi dudng con, anh V ciing thira nhanhién nay chi S ¢6 dia chi cu tra va
cong viée ¢ huyén Cu Chi, thanh phé H6 Chi Minh.

Nhu véy, cac chau con nho, ca 02 chau déu hon 36 thang tudi va dudi 07
tudi nén can sy chim soc truc tiép cua cha me. Hién nay, cac chau déu do ong
ba noi nudi.Do d6, can giao cac chau cho cha hoic me truc tiép nudi dudng. Tuy
nhién, do chi S thay d6i ndi dung khang cdo va co nguyén vong dugcchim soc
01 chau. Vi vy, can giao mdi chau cho 01 ngudi truc tiép nudi dé dam bao diéu
kién cham soc gianh cho cac chau dugc tot hon. Hoi dong xét xir quyét dinh
giao chau nho (HO Quang T, sinh ngay 22/10/2018) cho chi S truc tiép nudi,
giao chau Isn (H6 Quang N, sinh ngay 26/6/2017) cho anh V tryc tiép nudi la
phU hop. Chi S khong yéu cau anh V cip dudng nudi con nén ghi nhan.

Tir nhitng phan tich trén thdy rang khang céo cua chi Nguyén Thi Kim S
lacod can cir nén duoc chép nhan, stra mot phﬁn ban an hon nhan gia dinh so tham
vé phan con chung,

[4] Do khang céodugc chap nhan nén chi Nguyén Thi Kim S khong phai
chiu &n phi phc tham.

[5] Quan diém cua Vién kiém sat khdngphu hop véi nhan dinh caa Hoi dong
Xét xtr va tai liéu chitng ¢t ¢6 trong hd so vu an nén khong duoc chap nhan.

[6] Quan diém cia nguoi bao vé quyén va loi ich hop phap cua nguyén don
phu hop véi nhan dinh cua Hoi dong xét xu va tai liéu ching ctr ¢6 trong hd so vu
an nén duoc chap nhan.



Vi cac lé trén,

QUYET PINH:

Cin cir khoan 2 Piéu 308, Piéu 309 Bo luat Té tung dan su.

Chép nhan khang co cua nguyén don Nguyén Thi Kim S.

Stra mot phan ban an Hoén nhan gia dinh so tham sb: 73/2022/HNGD-ST
ngay 13/6/2022 ctia Tda an nhan dan huyén Giong Trom.

Ap dung Piéu 9, 51, 56, 81, 82, 83, 84 Luat hon nhan va gia dinh;

Can ctr cac Diéu 28, 39, 147, 273 Bo luat tb tung dan su;

Can ctr Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan Iy va su
dung an phi va I¢ phi Toa an.

Cu thé tuyén:

1. Vé hdn nhan: Chi Nguyén Thi Kim S duoc ly hén vai anh H6 Quang V.

2. Vé con chung:

- Giao chau H6 Quang N, sinh ngay 26/6/2017 cho anh H6 Quang V tiép tuc
truc tiép nudi dudng.

- Giao chau Ho Quang T, sinh ngay 22/10/2018 cho chi Nguyén Thi Kim S
truc tiép nudi dudng. Budc anh H6 Quang V phai giao chau H6 Quang T cho chi
Nguyén Thi Kim S tryc tiép nuéi dudng.

Ghi nhan viéc anh V, chi S khdng yéu cau cap dudng nudi con.

Nguoi khdng truc tiép nudi con ¢ quyén thim nom con ma khong ai duoc
can tré nguoi d6 thuc hién quyén nay. Truong hop ngudi khong truc tiép nudi
conloi dung viéc tham con dé can tré hoic gay anh huong xau dén viéc trong
nom, chiam soc, gido duc, nudi dudng con thi ngudi truc tiép nudi concod quyén
yéu cau Toa an han ché quyén tham con cua nguoi khong truc tiép nudi con.

Vi loi ich ciia con chung cha, me hodc co quan c6 tham quyén c6 quyén
yBu cau Toa an quyét dinh viéc thay doi nguoi truc tiép nudi con va viéc cap
dudng nudi con.

3. Vé tai san chung, vé ng: Chi S, anh V khai khdng c6 nén khdng xem xét
giai quyét.

4. Vé an phi so tham : Chi Nguyén Thi Kim S phai chiu 300.000 dong (ba
tram nghin d6ng) tién an phi hon nhan gia dinh so th amnhung duoc tru vao so
tién tam ung an phi da nop 1a 300.000 dong (ba trim nghin dong) theo bién lai
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thu tam ang an phi I¢ phi Toa an s6 0007174 ngay 18/4/2022 ciia Chi cyc Thi
hanh an dan su huyén Gidng Trom, tinh Bén Tre. Chi S d3 nop xong.

5. Vé &n phi dan su phtc tham: Chi Nguyén Thi Kim S khéng phai chiu;
tra lai cho chi Nguyén Thi Kim S s6 tién tam ¢ng an phi dan su phlc thim da
nop 1a 300.000 dong (ba tram nghin dong) theo bién lai thu tién tam ang an phi
s6 0008163 ngay 20/6/2022 caa Chi cuc Thi hanh &n dan sy huyén Giong Trom.,

Trieong hop bdn dn duwoc thi hanh theo Diéu 2 Ludt thi hanh an dan sy thi
nguoi dwge thi hanh én, ngwoi phdi thi hanh an cé quyén théa thugn thi hanh an,
quyen yéu cau thi hanh an, tw nguyén thi hanh an, hodc bi cudng ché thi hanh an
theo qui dinh tai, cdc Piéu 6, Ta, va 9 Lugt thi hanh an dan si; thoi hiu thi hanh
dan duoc thuec hién theo qui dinh tai Biéu 30 Lugt thi hanh an dan su.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- Vu GBKT 111 TANDTC; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Bén Tre; g

- TAND huyén Giong Trom; )

- Chi cuc THADS huyén Giong Trom; (Pa ky tén va dong dau)
- Cac duong su;

- Phong KTNV & THA;

- Luu VP, ho so. Nguyén Thé H("ing



