TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BINH THANH Poc lap - Tu do - Hanh phuc
THANH PHO HO CHI MINH

S6: 1230/2022/QDST-KDTM Binh Thanh, ngay 07 thang 7 nam 2022

QUYET PINH
CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN QUAN BINH THANH, THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir so' thim gom co:

- Tham phdn - Chii toa phién toa: Ba Nguyén Thi Hong Thanh

- Cdc Héi tham nhdn dan:

1. Ba Nguyén Thanh Phuéc

2. Ba Ho Thi Lang

- Dai dt;én Vién kiém sdt tham gia phién toa: Ba I?u’o:ng Thi Diém, Kiém sat

vién Vién kiém sat nhan dan quan Binh Thanh, Thanh pho H6 Chi Minh.

Cian cir vao Diéu 212, 213, 235 va 246 ciia B9 luat TS tung dan sy;
Cin cr vao cac Diéu 480, 489, 512, 514, 517 cua Bo luat Dan sy 1995;
Cin ¢t vao cac Diéu 357, 468 cua Bo luat Dan sy;
Cin cr vao Diéu 269 cua Luat Thuong mai;
Cin cr vao Luat Thi hanh 4n déan sy (sira d6i, b6 sung nam 2014);

Can ct vao khoan 8 Diéu 26 ciia Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an;

Cian cir vao Diéu 13 cua Nghi quyét s6 01/2019/NQ-HPTP ngay
11/01/2019 cta Hoi ddng Tham phan Toa 4n nhan dan tdi cao hudng dan ap dung
mot s6 quy dinh cua phap luat vé 13i, 1ai suét, phat vi pham;

Can ctt vao hd so vu an kinh doanh thuong mai so tham thu ly )
759/2020/TLST-KDTM ngay 08 thang 6 nam 2020 vé viéc “Tranh chip hop
dé)ng thué, muon tai san”.

XET THAY

Tai phién toa, nguyén don rat mot phan yéu cau khai kién vé viéc budc bi
don phai bdi thuong loi ich gin lién véi viée khai thac, st dung tai san bi mat
Nguyén don khong yéu cau bi don thanh toan phan 1ai chim tra dbi véi s tién
con thiéu.

Céc duong su thdéa thuan duoc véi nhau vé viéc giai quyét vu an va thoa



thuan cua céc duong su la tu nguyén, khong vi pham di€u cam cua luat va khong
trai dao durc xa hoi.

Dai dién Vién kiém sat tham gia phién toa dé nghi Ho1 dong xét xir cong
nhan sy thoa thuan ctia cac duong su.

QUYET PINH

1. Coéng nhan su thoéa thuan ctia cac duong su:

Nguyén don: Cong ty c6 phan cong trinh giao thong 68

Dia chi tru so6: 126/20 Bang Van Bi, phuong Binh Tho, quén Thu birc,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Trwong Nguyén Thuin Binh, sinh
nam 1969

bia chi: s 39 duong sd 5, phuong Phudc Binh, Thanh phé Tha Puc,
Thanh pho H6 Chi Minh.

_ (Theo Gidy 1y quyeén ngay 03/5/2020 tai cia Tong Giam doc Cong ty Co
phan Cong trinh giao thong 68).

Bi don: Cong ty c6 phin ky thuit nén méng Sai Gon

Dia chi: 237 Quéc 16 13, Phuong 26, quan Binh Thanh, Thanh phé HO
Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyén Hoai Phong, sinh nim 1987

Pia chi: 84C khu phé 3, Phudng 7, Thanh phd Bén Tre, tinh Bén Tre.

(Theo gidy uy quyén ngdy 14/4/2021 cia Giam déc Cong ty c¢é phan kj
thudt nén mong Sai Gon)

2. Su thoa thuan cia cac duong su cu thé nhu sau:

2.1 Cong ty cb phan k¥ thuat nén mong Sai Gon phai thanh toan cho Cong
ty ¢6 phan cong trinh giao thong 68 s6 tién con no cua Hop dong kinh té sb
01/HDKT/2013 ngay 04/2/2013 v€ viéc cho thué vat tu thi nghiém thir tai va Phu
luc Hop dong kinh t€ s6 01 ngay 19/3/2013 la 56,272,200 (nam muoi sau tri¢u hai
tram bay muoi hai nghin hai tram) dong (1).

Cong ty ¢ phan k¥ thuat nén méng Sai Gon phai boi thudng thiét hai cho
Cong ty co phan cong trinh giao thong 68 d6i voi khoi lwong 19,248kg da, dam bi

mat tuong duong s6 tién 13 163,608,000 (mot trim sau muoi ba triéu sau trim 1é
tam nghin) dong (2).

Téng cong (1) va (2) 14 219,880,200 (hai tram muoi chin triéu tam tram tam
muoi nghin hai trim) dong. Tra 1am mot 1an ngay sau khi quyet dinh c6 hiéu lyc
phap luat, thi hanh an tai Co quan Thi hanh 4n dan su c6 tham quyén.

Ké tur ngay Cong ty cd phan cong trinh giao thong 68 c6 don yéu cau thi
hanh 4n cho dén khi thi hanh 4n xong, néu Cong ty c6 phan k¥ thuat nén mong



Sai Gon khong thi hanh du s tién tai muc 2.1 thi phai tra thém khoan tién 1ai
tuong ung vai sO tién va thoi gian chadm thi hanh theo murc 1ai suat quy dinh tai
Diéu 357, 468 cua B0 luat dan su.

2.2 Ghi nhan sy ty nguyén cua Cong ty ¢ phan cong trinh giao théng 68
khong yéu cau Cong ty €0 phan ky thuat nén _mong Sai Gon tra 1ai chdm thanh
toan di v4i hai khoan tién néu trén theo hop dong va thoa thuan giita cac bén.

3. Pinh chi mot phan yéu cau khoi kién ctia Cong ty c¢d phan cong trinh
giao thong 68 vé viéc budc Cong ty cd phan ky thuat nén mong Sai Gon phai bdi
thudng loi ich gan lién véi viée str dung, khai thac tai san bi mat 1a 1,328,112,000
(mot ti ba tram hai muoi tam tri¢u mdt tram muoi hai nghin) déng.

4. Vé dan phi kinh doanh thirong mai so' tham:

Cong ty ¢ phan ky thuat nén moéng Sai Gon chiu an phi trén sd tién phai
thanh toan cho Cong ty ¢6 phan cong trinh giao thong 68 la 10,994,010 (mudi
triéu chin tram chin muoi bon nghin khong trdm muo1) dong.

Tra lai cho Cong ty ¢d phan céng trinh giao thong 68 sO tién tam ¢mg 4n phi
so tham 1a 29, 492,000 (hai muoi chin triéu bén trim chin muoi hai nghin) déng
theo Bién lai s6 0087681 ngay 04/6/2020 cua Chi cuc Thi hanh an dan sy quan
Binh Thanh.

5. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va
khong bi khang cdo, khang nghi theo thu tuc phuc tham.

6. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luéat thi hanh
an dan su.

Noi nhan: THAM PHAN
- VKSND Q. BinhThanh;

- Chi cuc THADS Q.BinhThanh;

- Cac duong su;

- Luu VP, HS.

Nguyén Thi Hong Thanh



