TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Pjc 1ap - Tw do - Hanh phuc

Ban 4n s6: 05/2021/HNGD-PT
Ngay 05-02-2021
VIV Tranh chép vé chia tai san
sau khi ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pang Ho Diép

Cdc Tham phan:

Ba Tran Thi Van Thuy

Ba Bui Thi Thuy Ha

- Thuw ky phién toa: Ba Pham Thuy Anh, Thu ky Toa 4n nhan dan thanh
ph6 Hai Phong

- Pai dién Vién kiém sdat nhan dan thanh phoé Hdi Phong tham gia
phién toa: Nguyén Hoang Hai - Kiém sat vién.

Ngay 05 thang 02 nam 2021, tai try s& Toa 4n nhan dan thanh phd Hai
Phong mo phién toa xét xir phic tham cong khai vu an thy 1y s6 55/2020/TLPT-
HNGD ngay 01 thang 12 nim 2020 vé viéc tranh chap chia tai san sau khi ly
hon.

Do Ban 4an Hon nhan va gia dinh so tham s6 212/2020/HNGD-ST ngay
28 thang 9 nam 2020 cua Toa 4n nhan dan huyén Thiy Nguyén, thanh phd Hai
Phong c6 khang cao.

Theo Quyét dinh dwa vu an ra xét xur s6 07/2021/QDXX-PT ngay 11
thang 01 nim 2021 va Quyét dinh hodn phién toa s6 26/2021/QDPT-HNGD
ngay 29 thang 01 nam 2021, gifta cac duong su:

Nguyén don: Chi Pham Thi A, noi cu tra: Thon 4, xa KB, huyén TN,
thanh phé Hai Phong; V'Zing mat;

Nguoi dai dién theo 1y quyén cia nguyén don: Chi Pham Thi B, noi cu
tra: Thon 4, xd KB, huyén TN, thanh phd Hai Phong (Gidy uy quyén ngay
06/03/2018); c6 mat;



Bi don: Anh Hoang Phu C, noi cu tri: Thon 4, xa Kién Bai, huyén Thuy
Nguyén, thanh phé Hai Phong, c6 miit;

Nguoi ¢6 quyén loi nghia vu lién quan: Cu DS Thi D , noi cu tra: Thon 1,
x4 KB, huyén TN, thanh phd Hai Phong; ving mit;

Nguwoi dai dién theo 1y quyén cia cy P6 Thi D: Ba Hoang Thi E, noi cu
tra: Thon 1, xd KB, huyén TN, thanh phé Hai Phong (Gidy uy quyén ngay
24/01/2019); ¢6 mat.

Nguoi khang cdo: Anh Hoang Phu C 1a bi don.
NOI DUNG VU AN:

Trong don khéi kién xin ly hén dé ngay 07/11/2017 va cdc 1oi khai trong
qud trinh gidi quyét vu dn cia nguoi dai dién theo iy quyén ciia nguyén don
trinh bay:

Chi Pham Thi A va anh Hoang Phu C ly hén tir nam 2017. Trong thoi ky
hon nhan, chi A va anh C tao lap duogc khdi tai san chung nhu sau:

V& dat &: Dién tich dat & 381m’, thira s 486, to ban d6 so: 04; dia chi:
Thén 1, xa KB, huyén TN, thanh phd Hai Phong; gidy ching nhan quyén sir
dung dit quyén sé hitu nha ¢ va tai san khac gan lién voi dat sb BK 360742, s6
vao s6 cAp GCN: CH 00499 do Uy ban nhan dan huyén Thaty Nguyén cip ngay
23/4/2012 chu st dung 13 6ng Hoang Phii C va vo 1a Pham Thi A. Ngudn gbc
dién tich dat do cu Hoang Phu F va cu b6 Thi D tang cho hai vg chéng. Trén dat
c6 cac tai san do cu F va cu D xdy dung gdm: 01 nha cap 4 ba gian tuong voi xi,
lop ngdi Proximiang xdy nam 1974, dién tich 56m2; 01 nha & cép 4 xay gach
pabanh, lop ngoéi Proximang, xay ndm 2007, dién tich 18,2m2; 01 bé nudc thé
tich 6m3; 01 nha bép cii, 01 chudng lon cii; trdng bao san cong.

Sau khi két hon, chi A va anh C xdy dung thém duogc cdc tai san chung
nhu sau: Cong trinh phu trén dat gdm: 01 nha bép, méi bang, dp gach men limg
dién tich 8,64 m* 01 nha tim, 01 nha vé sinh mai bang, dp gach men lung tudng
dién tich 8,91 mz; 01 diéu hoa DaiKin; 01 may giat SamSung; 01 Tivi LG; 01 xe
may Airblade; 01 binh nong lanh Ariston; 01 may loc nuéce; 01 Bép ga do1 Taka;
01 B0 nhang an; 01 Noi com dién; 01 chan bat nhom kinh.

Trude khi ly hon, chi A va anh C da dén tru so UBND xa Kién Bai, huyén

Thuy Nguyén thong nhat ké khai va thoa thuan tai san chung tai don dé nghi

ngay 14/8/2017 c6 sy chimg thuc ciia can bo tu phap va UBND x4 Kién Bai véi

ndi dung: Anh C va chi A c6 tai san chung 13 dién tich dat & 381m” do bé me

anh C tang cho tai thon 1, xa KB, huyén TN, thanh ph Hai Phong va mot sd tai

san chung khac nhu: Tivi, t lanh, may giat, may diéu hoa, xe may... Anh C va
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chi A thong nhat thoa thuan: Chi A s& quan 1y, sir dung cic tai san nhu Tivi, ti
lanh, may giat, may diéu hoa, xe may... Doi véi tai san 1a dat & s& dé lai cho 02
con chung 13 Hoang Bao An va Hoang Quynh Giao mdi con 100 m* phan dit
con lai s€ do anh C quan 1y str dung.

Sau khi ly hon, chi A va anh C khong tu théa thudn phan chia tai san
chung nén chi yéu cau Toa an phan chia tai san chung trong thoi ky hén nhan
ctia chi A va anh C néi trén theo quy dinh ctia phap luat. Cu thé nhu sau:

Déi véi Dién tich dat & 381m” tai Thon 1, xd KB, huyén TN, thanh phd
Hai Phong co nguén géc 12 do cu Hoang Phu F va vo 1a cu D6 Thi D ting cho
chi A, anh C trong thoi ky hon nhan nén chi A yéu cau Toa an chia cho anh C 02
phan va chia cho chi A 01 phan. Do hién tai chi A dang nudi 02 con chung va
khong c6 chd ¢ nén chi yéu cau Toa an chia dat & bang hién vat dé chi A c6 noi
an & va nudi 02 con chung. D6i vai tai san con lai chi yéu cau Toa an chia doi
theo quy dinh cua phap luat.

Loi khai ciia nguoi dai dién theo 1y quyén cia anh Hoang Phii C trinh
bay:

Tai san chung ciia anh C va chi A trong thoi ky hon nhan gom: 01 nha
bép, mai bang, dp gach men lung dién tich 8,64 m?; 01 nha tdm, 01 nha vé sinh
mai bang, 6p gach men lung tuong dién tich 8,91 m? 01 diéu hoa DaiKin; 01
may giat SamSung; 01 Tivi LG; 01 xe may Airblade; 01 binh nong lanh Ariston;
014y loc nudc; 01 bép ga d6i Taka; 01 bo nhang an; 01 ndi com dién; 01 chan
bat nhom kinh.

Déi voi dién tich dat & 381m’, thira s6 486, to ban d6 sé: 04; dia chi: Thén
1, xd KB, huyén TN, thanh ph6 Hai Phong va cac tai san trén dat gom: 01 nha
cap 4 ba gian tudng voi xi, lop ngodi Proximang xay nam 1974, dién tich 56m?;
01 nha & cdp 4 xay gach pabanh, lop ngoéi Proximing, xay nim 2007, dién tich
18,2m2; 01 bé nudc thé tich 6m3; 01 nha bép ct, 01 chuéng lon cfi; tuong bao
san cong 1a cua bé me anh C 13 cy Hoang Phu F va cu P4 Thi D. B6 me anh C
dé lai cho anh C sir dung va tho cung to tién, khong phai 1a tai san chung cta vo
chéng.

Nam 2018, ngdi nha cdp 4 ba gian cii bi do nén gia dinh anh C da xay
dung ngdi nha 01 ting khung cot chiu lyc mai bang bé tong cdt thép dé tho cung
cu F va to tién. Nay chi A yéu cau chia dién tich dat néi trén anh C khong dong
y.

Ngoai ra anh C cho rang chit ky “D” va diu véan tay & muc Bén A trong
hop ddng ting cho quyén sir dung dat, quyén sd hitu nha ¢ va tai san khac gin
lién v&i dat ngay 23/03/2012 1a khong phai 1a chit ky va ddu van tay cta cia cu
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D. Anh C yéu cau Toa 4n trung cau giam dinh chit ky va diu van tay ndi trén dé
c6 can clr giai quyét vu an.
Nguoi c6 quyén loi, nghia vu lién quan la cu D6 Thi D khai:

Dién tich dat & 381m?, thira s6 486, t& ban d6 sb: 04; dia chi: Thon 1, xa
KB, huyén TN, thanh phé Hai Phong 14 dat do cac cu dé lai cho cu Hoang Pha F
va trudce khi cu F méat thi dé lai cho anh C sir dung va tho cung. Trén dét co céac
tai san do cu F va cu D xay dung gém: 01 nha cap 4 ba gian tudng voi xi, lop
ngoéi Proximing xdy nam 1974, dién tich 56m2; 01 nha & cip 4 xdy gach
pabanh, lop ngéi proximang, xay nam 2007, dién tich 18,2m2; 01 bé nudc thé
tich 6m3; 01 nha bép ct, 01 chuéng lon cii; tudong bao san céng. Khi anh C léy
chi A vé chi tham gia xay dung thém phan cong trinh phu va sam sira mot sd vat
dung trong gia dinh. Nay chi A yéu cau chia dién tich dat néi trén, cu D khong
ddng y phan chia.

Ngoai ra cu D cho rang chit ky “D” va ddu van tay & muc Bén A trong
hop dong ting cho quyén sir dung dat, quyén s& hitu nha ¢ va tai san khac gan
lién v&i dat ngay 23/03/2012 1a khong phai 1a chit ky va ddu van tay ctia cua cu
D. Cu D yéu ciu Tda an trung cau giam dinh chit ky va ddu van tay noi trén dé
c6 can clr giai quyét vu an.

Vi ndi dung trén, ban an so tham sé 212/2020/HNGD-ST ngay 28 thang
9 ndm 2020 cua Toa 4n nhan dan huyén Thuy Nguyén, thanh phd Hai Phong da
quyét dinh:

Chap nhan yéu cau khaéi kién ctia chi Pham Thi A vé viéc y€u cau chia tai
san chung cua vg chong trong thoi ky hon nhan nhu sau:

1. Chi Pham Thi A dugc quan ly, st dung dién tich dat 102,3m? va toan
bd cong trinh trén phan dat duoc giao gdm: 01 nha cap 4 xay nam 2007; 01 nha
bép; 01 nha vé sinh; 01nha tam, thuéc mot phan cia thira dat s6 486, to ban dd
s6 04, dia chi: thon 1, xa KB, huyén TN, thanh phd Hai Phong, gidy ching nhan
quyén st dung dit sé BK 360742, s6 vao sd cdp GCN: CH 00499 do Uy ban
nhan dan huyén Thay Nguyén cip ngay 23/4/2012 thé hién tai cac moc gidi:
1,2,3,9,8,7 va 1 (c6 so dd kém theo). Chi Pham Thi A dugc quan ly, stir dung: 01
diéu hoa DaiKin; 01 may gidt SamSung; 01 Tivi LG; 01 xe may Airblade; 01
Binh néng lanh Ariston; 01 may loc nudc; 01 Bép ga doi Taka; 01 Noi com
dién; 01 chan bat nhom kinh.

Chi Pham Thi A dugc nhan 46.250.000 dong tién chénh léch tai san
chung do anh Hoang Phu C thanh toan.

2. Anh Hoang Phu C duogc quan ly, sir dung dién tich dat 278,7m2 va toan

bo tai san cong trinh trén phﬁn dat duoc giao, thugc mot phén cta thira dit sb
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486, to ban d6 s6 04, dia chi: thon 1, xd KB, huyén TN, thanh phé Hai Phong,
theo gidy chtrng nhan quyén st dung dat sé6 BK 360742, s6 vao s6 cap GCN: CH
00499 do Uy ban nhan dan huyén Thity Nguyén cap ngdy 23/4/2012 thé hién tai
cac moc gidi: 3,4,5,6,7,8,9 va 3 (c6 so dd kém theo). Anh Hoang Phu C dugc
quan 1y st dung 01 bd Nhang an tho.

Anh Hoang Phu C phai thanh toan tién chénh léch tai san chung cho chi
Pham Thj A 1a: 46.250.000 dong.

Sau khi Ban an c6 hiéu luc phap luat, ké tir ngdy c6 don yéu cau thi hanh
an ciia ngudi dugc thi hanh 4n cho dén khi thi hanh an xong, thi hang thang bén
phai thi hanh an con phai chiu khoan tién 14i cta sd tién con phai thi hanh an
theo murc 14i suat bang 50% murc 13i suat gidi han quy dinh tai khoan 1 Diéu 468
B0 luat Dan su tuong trng vai thot gian cham thi hanh an.

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang cdo cua cac
duong su.

Ngay 16 thang 10 nam 2020, anh Hoang Phu C khang cdo, yéu cau cip
phuc tham xét xir lai ban an ctia Toa 4n nhan dan huyén Thuy Nguyén.

Ngay 08 thang 01 ndm 2021, Toa an nhan dan thanh phd Hai Phong nhin
duogc don dé nghi giam dinh d4u van tay cua cy F va cu D trong hop déng tang
cho quyén sir dung dat ngay 23/3/2012.

Ngay 12 thang 01 nam 2021, Toa 4n nhan dan thanh phé Hai Phong c6
thong bao ndp tién tam tmg chi phi té tung dé giam dinh ddu van tay theo don
ctia anh C nhung da hét thoi han nop tién, anh C khong ndp tién tam tng chi phi
t6 tung.

Tai phién toa phtc tham, anh Quy xac nhan cu D va cu F da c6 hop déng
tang cho anh va chi A dién tich dit & 381m?, thira s6 486, t& ban dd sb: 04; dia
chi: Thon 1, x4 KB, huyén TN, thanh ph Hai Phong. Anh C va chi A di duogc
Uy ban nhan dan huyén Thity Nguyén cipgidy chimg nhan quyén sir dung dat s6
BK 360742, s6 vao sd cap GCN: CH 00499 ngay 23/4/2012 mang tén chi sir
dung 1a 6ng Hoang Pht C va vo 1a Pham Thi A. Nhung anh Quy khong dong
chia tai san cho chi A vi vo chong da ly hon, anh khong cho chi A & trén dat cia
gia dinh anh. Anh Quy d6ng ¥ cho hai con chung ctia anh va chi A mdi con
100m?* dat, va anh 13 ngudi quan 1y tai san dén khi hai con du 18 tudi thi s&
chuyén quyén sir dung dit sang tén cho hai con.

Nguoi dai dién cua nguyén don git nguyén yéu cau khoi kién, khong
dong ¥ vo1 v kién cia bi don va yéu cau cap phic tham y an so tham.



Nguoi dai dién cta ngudi co quyén loi nghia vu lién quan trinh bay cu D
chi cho bi don 12 anh Quy & nho dé tho cing t6 tién chir khong tang cho.

Céc duong su khong thoa thudn dugc vdi nhau vé viée gidi quyéet vu an.

Pai dién Vién kiém sdt nhdn dan thanh phoé Hdi Phong phdt biéu quan
diém gidi quyét vy dn:

V& viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cla
Tham phan, Thu ky, Hoi dong xét xtr; viéc chap hanh phap luat cta cac duong
su ké tir khi thu Iy vu an cho dén trude thoi diém Toa an nghi an da dam bao
ding quy dinh cua B0 luat T tung Dan su.

Vé noi dung khang céo:

Can clr vao cac tai lidu diéu tra xac minh thé hién ngudn gdc dién tich dat
381 m? 1a d4t thd cir ciia cu Phao va cu The . Nam 2012, cu Phéao va cu The ky
hop ddng ting cho vo chong anh Qui va chi Hai . Viéc 1ap cho duoc 14p thanh
van ban, c¢6 sy chimg thuc cia UBND xa Kién Bai, huyén Thuy Nguyén va theo
dang trinh ty, thi tuc do phap luat quy dinh . Anh QUi cho rang chirky “D” va
dau van tay trong hop dong ting cho khong phai cia cu The nhung khong dua ra
duoc cac chimg ctr chimg minh . Vi vy, Toa an so tham xé4c dinh dién tich dat
381 m® 1a tai san chung cia v chong anh Qi , chi Hai 1a ¢6 cin ctr , dung quy
dinh cua phap luat,

V& cach chia: Xét cong strc dong gop va ngudn goc dat thay dién tich dat
1a cia bd me anh QUi , ting cho vo chdng chi Hai , anh Qui trong thoi ky hon
nhan chir khong phai la tai san do anh Qui , chi Hai tao 1ap nén . Chi Hai hién
khong ¢ chd & va nudi hai con chung, cu The da gia yéu va dang sinh song vé6i
anh Qui. Mt khac, chi Hai ciing c6 nguyén vong chia dién tich dat trén thanh 03
phén, chi Hai 01 phén, anh Qui 02 phﬁn, cac duong su nhan béng hién vat . Vi
vay, Toa an so thaAm chia cho anh Qui 02 phén, chi Hai 01 phén dién tich dat ,
chia déi cac tai san chung khac la co cén cu va phu hop voi quy dinh cua phap
luat.

Vi cic 18 trén nén dé nghi khong chap nhan khang cdo cia anh Qui |, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:
[1] Tai phién toa phiic tham, anh Quy tir chdi nguoi dai dién theo uy
quyén la 6ng Hoang Manh Hung va tham gia t6 tung khong c6 nguoi dai dién.

- Xét khang cao ciia anh Hoang Phu C vé viéc khong dong y chia tai san
cho chi A va y kién ctia nguoi dai dién theo Gy quyén cia cu D:



[2] Nguoi dai dién theo ty quyén cta cu D cho rang cu D chi cho anh
Quy sir dung va thd cing to tién, khong phai 1a tai san chung anh C, chi A ¢6
trong thoi ky hon nhan. Nhung tai hop dong ting cho quyén sir dung dét, quyén
so hiru nha ¢ va tai san khac gin lién v6i dat ngay 23 thang 3 ndm 2012 thé hién
bén cho ting 1a cu Hoang Pha F va cy b Thi D (bén A), bén nhan cho ting 13
anh Hoang Phti C va chi Pham Thi A (bén B). Tai san ting cho 1a dién tich dat
381m? tai thira dat s6 486 to ban d6 04, dia chi: Thon 1, xd KB, huyén TN, thanh
phé Hai Phong cung tai san nha cip 4 dién tich 54m® Tai diéu khoan cudi cung,
cu FvacuD daky tén va diém chi béng dau van tay. Hién cu F da chét, cu D va
anh Qui cho rang du vén tay trén hop dong nay khong phai 13 ddu van tay cia
hai cu va yéu cau giam dinh déu van tay nhung khong ndp tién tam tng chi phi
t6 tung phuc vu cho viéc trung cau giam dinh theo quy dinh tai Piéu 159 ctia Bo
luat T tung dan sy nén Toa an khong thuc hién dugc viéc giam dinh theo yéu
cau ciia anh Qui. Do vay, khong co cin cir xac dinh hai dau van tay tai hop dong
tang cho nay khong phai 13 dau van tay cua cu F va cu D. Mit khac, hop dong
tang cho duoc Uy ban nhan dan xa Kién Béi, huyén Thuy Nguyén ching thuc
theo quy dinh ctia Bo luat Dan su nén hop dong ting cho hop phap. Ngay 05
thang 3 nam 2012, cu F cu D d3 ban giao dat va tai san gan lién voi dat cho anh
C chi A. Ngay 23 thang 3 ndm 2012, anh C c¢6 don dé nghi cap gidy ching nhan
quyén st dung dat &, quyén s& hitu nha & va tai san khac gan lién véi dat. Cung
ngay 23 thang 3 nam 2012, anh Qui di ki vao trich do binh dd sir dung dat ghi
chu sir dung dat ong Hoang Phu C va tén vo 1a Pham Thi A. Ngay 23 thang 4
nam 2012, Uy ban nhan dan huyén Thuy Nguyén cap gidy chirmg nhin quyén sir
dung dién tich d4t 381m” ciing nha ¢ 54m’ cho anh C va chi A.

[3] Tir cac ching cr trén thiy toa an cp so tham xac dinh dién tich dat ¢
381m? va toan bd cong trinh trén dét, thira sb 486, t& ban dd sb: 04; dia chi:
Thon 1, xa KB, huyén TN, thanh ph6 Hai phong 1a tai san chung ciia anh C, chi
A duoc tdng cho trong thoi ky hon nhén 1a ¢6 can ctr. Va tai san chung cua vg
chdng s& dugc giai quyét theo Pidu 59, Diéu 62 ctua Luat Hon nhan va gia dinh
nén khong chap nhan khang cdo cua anh Quy. Tuy nhién cap so tham di danh
gia, xem xét ngudn gbc va coéng stc dong gop trong viée hinh thanh tai san
chung cling nhu hoan canh séng thuc té cua céc duong su va chia di¢n tich dat
thanh ba phan, cho anh C duoc quan 1y, st dung hai phan 1a 254m?, chi A duoc
st dung mot phan 1a 127m? ciing nhu quyét dinh cac tai san chung con lai duoc
chia doi béng hién vat. Bén nao nhan phﬁn tal san béng hién vat co gia tri 16n
hon phan minh duoc hudng thi phai thanh todn cho bén kia phan chénh léch 1a
hop 1y va chuan myc vé dao 1y.

[4] Tuy nhién cdn ct vao hién trang str dung dat va hién trang quan 1y tai

san chung, tod an cap so thim di giao cho anh Hoang Phu C duogc quan 1y, sir
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dung dién tich dat 278,7m” va toan bo tai san cong trinh trén phan dit dugc giao
cung 01 by Nhang an tho va chi Pham Thi A dugc quan ly, st dung di¢n tich dat
102,3m’ va toan bd cong trinh trén phan dit duoc giaogdm 01 nha cip 4 xay
nam 2007; 01 nha bép; 01 nha vé sinh; 01nha tim; 01 diéu hoa DaiKin; 01 may
giat SamSung; 01 tivi LG; 01 xe may Airblade; 01 binh nong lanh Ariston; 01
may loc nudc; 01 bép ga doi Taka; 01 ndi com dién; 01 chan bat nhom kinh
nhung anh C ¢ nghia vu thanh toan tién chénh léch vé dat cho chi A 1 phu hop.

[5] Vé an phi hon nhan va phuc tham: Do khang cdo khong dugc chip
nhan nén anh C phai chiu an phi phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Can ¢t vao khoan 1Piéu 28, Diéu 147, khoan 1 Piéu 308 cua B luat TH
tung dan su;

Cin clr vao Diéu 59, diém d khoan 2 Diéu 62 ctia Luat Hon nhan va gia
dinh;

Cin ctr vao diém d khoan 1 Piéu 12, Piéu 26, Piéu 27, Piéu 28, Diéu 29
cia Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an,

1. Khong chép nhan khang cdo ciia anh Hoang Phu C.

2. Giit nguyén ban an hon nhan va gia dinh so tham sé 212/2020/HNGD-
ST ngay 28 thang 9 nam 2020 cua Toa an nhan dan huyén Thuy Nguyén, thanh
phd Hai Phong.

3. Chép nhan yéu cau khai kién cta chi Pham Thi A;

Chi Pham Thi A dugc quan 1y, st dung dién tich d4t 102,3m? va toan bod
cong trinh trén phan dat duoc giao gdm: 01 nha cap 4 xdy nim 2007; 01 nha
bép; 01 nha vé sinh; 01nha tim, thudc thira dat sd 486, to ban dd sé 04, dia chi:
thon 1, xa KB, huyén TN, thanh phd Hai Phong theo gidy ching nhan quyén st
dung dat s BK 360742, sb vao s6 cip GCN: CH 00499 cua Uy ban nhan dan
huyén Thity Nguyén cép ngay 23/4/2012 mang tén Hoang Pha C va Pham Thi
A. Thé hién tai cac méc gidi: 1,2,3,9,8,7 va 1 (c6 so dd kém theo ban an so
tham).

Chi Pham Thi A duoc quan 1y, str dung: 01 diéu hoa DaiKin; 01 may giat
SamSung; 01 Tivi LG; 01 xe may Airblade; 01 Binh nong lanh Ariston; 01 may
loc nudc; 01 Bép ga doi Taka; 01 NoOi com dién; 01 chan bat nhom kinh.

8



Chi Pham Thi A dugc nhan 46.250.000 dong tién chénh léch tai san
chung do anh Hoang Phu C thanh toan.

Anh Hoang Phu C duoc quan 1y, st dung dién tich dat 278,7m? va toan bd
tai san cong trinh trén phan dat duoc giaothudc thira dat s 486, to ban dd sb 04,
dia chi: thon 1, xa KB, huyén TN, thanh phé Hai Phong theo gidy chimg nhan
quyén str dung dat sé BK 360742, s6 vao s6 cap GCN: CH 00499 cua Uy ban
nhan dan huyén Thuy Nguyén cip ngiy 23/4/2012mang tén Hoang Phi C va
Pham Thi A. Thé hién tai cac mdc gidi: 3,4,5,6,7,8,9 va 3 (c6 so dd kém theo
ban 4an so tham).

Anh Hoang Phu C dugc quan 1y sir dung 01 bo Nhang an tho.

Anh Hoang Pha C phai thanh toan tién chénh léch tai san chung cho chi
Pham Thi A 12 46.250.000 dong.

Sau khi Ban an c6 hiéu luc phap luat, ké tir ngdy c6 don yéu cau thi hanh
an ciia nguoi duoc thi hanh an cho dén khi thi hanh 4n xong, hang thang bén
phai thi hanh an con phai chiu khoan tién 14i cta sd tién con phai thi hanh an
theo murc 14i suat bang 50% murc 13i suat gidi han quy dinh tai khoan 1 Diéu 468
Bo luat Dan sy ndm 2015 twong tng voi thoi gian cham thi hanh an.

Anh Hoang Phu C va chi Pham Thi A ¢6 trach nhiém lién hé voi Uy ban
nhan dan huyén Thuy Nguyén dé dang ky lai quyén sir dung dat va tai san trén
dat.

Uy ban nhan dan huyén Thuy Nguyén, Hai Phong c6 trach nhi¢m thuc
hién viéc dang ky quyén st dung dat va tai san trén dat cho anh Hoang Phu C va
chi Pham Thi A theo quyét dinh cua ban an da co6 hiéu luc phap luat khi anh C
va chi A c6 yéu cu.

4. V& an phi so tham:

Chi Pham Thi A phai chiu 21.054.000 déng an phi twong tng voi phan
tai san duoc nhan. Chi Pham Thi A c¢6 don xin miém giam an phi do hoan canh
kho khin c6 xac nhan ctia chinh quyén dia phuong nén Hoi dong xét xir giam %
mtc an phi phai nop 1a 10.527.000 dong, duoc trir vao sé tién tam tng an phi
2.500.000 dong chi A da ndp theo bién lai thu tam tng an phi s6 0008512 ngay
21 thang 11 nam 2017 tai Chi cuc Thi hanh an dan sy huyén Thuy Nguyén,
thanh phd Hai Phong. Chi Pham Thi A con phai ndp 8.027.000 dong an phi dan
su so' tham.

Anh Hoang Phu C phai chiu 36.220.000 dong an phi dan sy so thim
tuong Gmg v6i phan tai san duoc nhan.



5. Vé 4n phi phuc tham: Anh Hoang Phu C phai chiu 300.000d (ba trim
nghin déng) an phi hon nhan va gia dinh phac thAm nhung dugc trir vio tién tam
tmg an phi d3 ndp theo bién lai thu tién tam Ung 4n phi s 0002478 ngay 06
thang 11 nam 2020 cua Chi cuc Thi hanh an dan sy huyén Thuy Nguyén, thanh
phd Hai Phong.

Trong trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat Thi hanh 4n dan sy duoc stra d6i bd sung nam 2014, nguoi dugc thi hanh
an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa thun thi hanh 4n, quyén
yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a va Piéu 9 cta Luat Thi hanh 4n dan sy
dugc sira d6i bo sung nam 2014. Thoi hiéu thi hanh an dan su duoc thyc hién
theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan sy duoc sira doi bo sung nam
2014.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- VKSND thanh pho Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan huyén Thuy Nguyén;

- Chi cuc THADS huyén Thuy Nguyén;

- UBND huyén Thuy Nguyén;

- Duong su;

- Luu: VT, hd so vu an.

Ping Ho Piép
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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THUY NGUYEN Déc 1ap - Tw do - Hanh phiic
THANH PHO HAI PHONG

BIEN BAN THAO LUAN

TOA AN NHAN DAN HUYEN THUY NGUYEN THANH PHO HAI PHONG

Véi Hoi dong xét xir sor tham gom:

Tham phédn — Chii toa phién toa: Ong Luong Ngoc Anh

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Luong.

2. Ong Db Vin Manh.

Vao hdi 09 gio 00 phut ngay 30 thang 01 ndm 2018, tai phong nghi 4n
Hoi dong xét xir so tham di tién hanh thao luan vé viéc hodn phién toa ddi vai
vu an thu 1y s6 755/2017/TLST-HNGD ngay 16 thang 11 nam 2017 vé “Ly hon,
tranh chap vé nudi con”, giira:

1. Nguyén don: Chi Pham Thi A sinh nam 1982; dia chi: Thon Murc, xd Phuc Lé,
huyén Thity Nguyén, thanh pho Hai Phong. Cé midt.

2. Bi don: Anh Hoang Phu C sinh nam 1974; dia chi: Thon Muc, xa Phuc Lé
huyén Thuy Nguyén, thanh pho Hai Phong. Ving mit.

Tai phién toa hom nay, Toa an da tri€u tap hop 1€, nguyén don c6 mat. Bi
don 1a anh Hoang Pht C vang mit 1an tht nhat khong o 1y do. Hoi dong xét xir
théo luan veé viée V.'flng mat cua b1 don nhu sau:

Vé diéu luat ap dung: Ap dung khoan 1 Piéu 227, Piéu 233, Diéu 235 cia
BO luat tb tung dan su.

Két qua biéu quyét: 3/3.

V& ndi dung: Quyét dinh hodn phién toa xét xir so thAm vu an déan su thy
Iy s6 755/2017/TLST-HNGD ngay 16 thang 11 nim 2016 vé “Ly hén, tranh
chép vé nudi con”.
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Thoi gian mé lai phién toa dugc an dinh nhu sau: Phién toa dan sy sé
dugc mé vao hoi 08 gio 30 phut ngay 09 thang 02 nam 2018 tai Toa an nhan
dan huyén Thay Nguyén thanh ph Hai Phong.

Két qua biéu quyét: 3/3.

CAC HQOI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

P6 Vin Manh - Nguyén Thi Lwong Lwong Ngoc Anh
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