TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 14p - Tw do - Hanh phic

Ban 4n sb: 11/2022/HC-ST
Ngay: 16/08/2022

V/v khiéu kién quyét dinh hanh
chinh trong linh vic dét dai.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dong xét xir so' thim gém cé:

Thim phdn - Chii toa phién toa: Ong Bang Cong Hiép

Cdc Hgi tham nhén dan: 1.0ng Pinh Thanh Hai

2. Ba Nguyén Thi Phuong Thuy

- Thu ky phién toa:Ba Nguyén My Duyén, Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai dign Vién kiém sdt nhén dan tinh Thdi Nguyén tham gia phién
tda:6ng Nguyén Quang Trung - Kiém sat vién.

Trong ngay 16 thang 08 nam 2022, tai Hoi trudng xét xur Toa an nhan
dan tinh Thai Nguyén, xét xtr so thAm cong khai vu an hanh chinhthu 1y sé:
02/2022/TLST- HC ngay07 thang 01 nam 2022 vé viéc: “Khoi kién Quyét dinh
hanh chinh, hanh vi hanh chinh trong linh vuc quan 1y dit dai”, theo Quyét dinh
dua vu an ra xét xur s6: 11/2022/QBXXST-HC ngay 07 thang 07nam 2022, giita
cac duong su:

1- Ngwoi khoi ki_én.'Ong Tran Thuc T, sinh nim 1972.

Pia chi: T6 X, phuong QT, TPTN, tinh Thai Nguyén.(Ving mit).

- Nguoi dai dién theo Gy quyén: Ba Nguyén Thi T1, sinh nim 1958.

Luat su thudc van phong luat su T2, Poan luat su tinh Thai Nguyén.

Pia chi: Y, T6 X1, phuong HVT, TPTN, tinh Thai Nguyén (C6 mit).

- Nguoi bao vé quyén va lgi ich hop phap cho ong Tran Thyc T: Ong
Phung Duc T3, Luat su thuoc van phong luat su T2, Poan luat su tinh Thai
Nguyén.(C6 mat).

2 - Ngueoi bi kién:

2.1. Uy ban nhan dan T.

bia chi:W, NT, TPTN, tinh Thai Nguyén.

- Nguoi dai dién theo Gy quyén cua ngudi bi kién: Ong Lé Quang T4 chirc
vu Pho Chu tich UBND T (Quyét dinh ty quyén sé 1436/QD-STNMT ngay
28/6/2022ctia Chu tich UBND T). (Vang mit).

2.2. Uy ban nhan dan TPTN, tinh Thai Nguyén.



Dia chi: W1, duong ND, TPTN, tinh Thai Nguyén.

- Nguoi dai dién theo Gy quyén cta ngudi bi kién: Ong Nguyén Vin
T5,chic vu Phé Chii tich UBND TPTN, tinh Thai Nguyén (Van ban iy quyén
ngay12/7/2022ctia Cha tich UBND TPTN, tinh Thai Nguyén). (Ving mat).

3- Nguwoi c6 quyén loi va nghia vu lién quan:

1. Ba Pham Bich T6, sinh nim 1949.(Ving mit).

Dia chi: T6 X, phuong QT, TPTN, tinh Thai Nguyén.

- Nguoi dai dién theo Gy quyén: Ba Nguyén Thi T1, sinh nim 1958.
Luat su thudc van phong ludt su T2, Poan luat su tinh Thai Nguyén.
Dia chi: Y, T6 X1, phuong HVT, TPTN, tinh Thai Nguyén (C6 mat).
2. Ba Tran Thi Thanh T7, sinh 1976.(Vang mat).

Dia chi: X3, phuong TL, TPTN, tinh Thai Nguyén.

- Ngudi dai dién theo Gy quyén: Ba Nguyén Thi T1, sinh nim 1958.
Luat su thudc van phong luat su T2, Poan luat su tinh Thai Nguyén.
Dia chi: Y, T6 X1, phuong HVT, TPTN, tinh Thai Nguyén (C6 mat).
3. Ba Tran T8, sinh 1981.(Vang mat).

Dia chi: T6 X1, phuong QV, TPTN, tinh Thai Nguyén.

- Nguoi dai dién theo ty quyén: Ba Nguyén Thi T1, sinh nim 1958.
Luat su thudc van phong luat su T2, Poan luat su tinh Thai Nguyén.
Dia chi: Y, T6 X1, phuong HVT, TPTN, tinh Thai Nguyén (C6 mit).
4.Ba Nguyén Thi Bich N, sinh nim 1977.

Dia chi: Y1, X4, phuong TL, TPTN, tinh Thai Nguyén.(Vang mat).

NOI DUNG VU AN

Theo don khoi kién nguoi khoi kién, ban tw khai, loi khai tai phién toa
ciia nguoi dai dién theo 1y quyén ciia ngwoi khéi kién trinh bay:

Ba Pham Bich T6 va 6ng Tran Pinh T4(la chéng ba T6 chét nam 1992) la
chu st dung thia dat s6 47, dién tich 233,4 m? t& ban dd sé 39, phuong QT,
TPTN, Gidy chting nhan quyén st dung dat (GCNQSDD) s6 N2 do UBND T
cap thang 10 nim 1998 va s& hitu ngdi nha hai tang trén dat.

Niam 2005, ba T6 ting riéng cho con 1a Tran Thuc T 100 m? dat va ngbi
nha hai ting tai thira 47 néu trén, nhung khong noéi cho anh T va cac con biét,
v6i ¥ dinh khi nao gia yéu méi cho anh T biét.

Ngay 02/8/2005, ba T6 dén UBND phuong QT xin miu hop dong thi
dugc cap ban mau hop dong chuyén nhuong quyén st dung dat, 1& ra ba phai xin
mau hop dong ting cho quyén sir dung dat va tai san gan lién véi dat moi dung.
Do khéng hiéu quy dinh ctia phap luat vé ting cho tai san, ba T6 mang ban mau
"hop déng chuyén nhugng quyén stir dung dat" vé nha ty ghi cac thong tin vao
ban hop ddng, v6i ndi dung ting cho riéng anh Tran Thuc T 100 m? dét tai thira
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sO 47 va ngdi nha céap III hai ting trén dat, tu ky gia mao chir ky cua anh Tran
Thuc T va chi Nguyén Thi Bich N trong hop ddng roéi dem ndp cho can bod
UBND phuong.

Ngay 12/9/2005, UBND phuong QT trich luc, tham tra, xac dinh du diéu
kién chuyén nhuong. Ngay 19/10/2005 phong Tai nguyén va Méi trudng thanh
phd xac nhan du diéu kién chuyén nhuong. Ngay 25/10/2005 UBND TPTN
d6ng ¥ cho ho ba Pham Bich T6 chuyén nhugng 100 m? & cho hd ong Tran Thuc
T. Ngay 19/10/2005 phong TN&MT ghi & Muc " Nhitng thay ddi sau khi cap
gidy ching nhan" ndi dung "Pda chuyén nhirong 100 m? dit & cho éng Trdn
Thuc T" tai trang 4 GCNQSDDN2 cua hd ba Pham Bich T6. Ngay 16/11/2005
UBND TPTN cip GCNQSD datsd N3, thira dat s6 85, to ban do sb 39, phuong
QT, TPTN, dién tich 100 m? dat & cho 6ngTran Thuc T va chi Nguyén Thi Bich
N.

Ngay 24/11/2020,ba T6 hop gia dinh ¢6 cac con 1a: Tran Thuc T, Tran Thi
Thanh T7, Tran T8 dé ban cach giai quyét viéc ba T6 di ting cho con la Tran
Thuc T nha dat nhung thuc hién khong dang quy dinh cta phap luat. Lic nay
chung t6i moi biét viéc ba T6 ting cho nha dat cho riéng toi, nhung trong
GCNQSDD thi ghi cdp cho hd Tran Thyc T va chi Nguyén Thi Bich N 1a khdng
dung v6i ¥ chi ctia ba T6 va do tu ¥ lap, ky gia mao chit ky ctia bén nhan chuyén
nhuong trong hop dong chuyén nhuong quyén st dung dat ngay 02/8/2005.

Riéng chi Nguyén Thi Bich N 1a vo t6i, ching t6i d ly hon theo Quyét
dinh thuan tinh ly hon s6 156/LHST ngay 18/9/2007 ctia Tda an nhan dan
TPTN. Khi ly hén ching téi khdng c6 tai san chung, khong c6 ng chung.

Nay dé nghi Toa an giai quyét :

1. Hily GCNQSD déat sé6 N3 do UBND TPTN cap ngay 16/11/2005cap
cho ho 6ng Tran Thuc T va ba Nguyén Thi Bich N.

2. Huy noi dung "dd chuyén nhwong 100 m? dat & cho éng Trdan Thuc T
tai myc "Nhirng thay d6i sau khi cap gidy chirmg nhan" trang 4, GCNQSDD s
N2 cta ho ba Pham Bich T6 do UBND T cip thang 10/1998.

Tai phién toa nguoi dai dién theo uy quyén ciia ngudi khai kién rat yéu
cau khai kiénhay noi dung dang ky bién dong: "Pa chuyén nhwong 100 m? ddt ¢
cho 6ng Trdn Thuc T tai muc "Nhitng thay doi sau khi cap gidy ching nhan"
trang 4, GCNQSDPD s6 N2 ciia ho ba Pham Bich T6 do UBND T cap thang
10/1998.

- Nguwoi bi kién: Uy ban nhin dian TPTN c¢é ¥ kién tai van bdn
561165/UBND-TNMT ngay 04/5/2022 nhuw sau:

Ho ong (ba) Pham Bich T6 dugc UBND T cip gidy chimg nhan quyén s
dung dat sON2, s6 vao sd sé N4/QSDD/3029/1998/QD-UBND ngay 28/10/1998



voi dién tich 233,4 m? thudc thira dat sd 58, to ban dd s6 29, phuong QT,
TPTN.

Nguon gbc sir dung dat ctia ho ba Pham Bich T6 do nhan chuyén nhuong
QSD dit ctia 6ng Pham HN niam 1986 d& dugc UBND phuong xac nhan va thu
1é phi trude ba bién lai s6 61 ngay 31/01/1989.

Ngay 02/8/2005, ba Pham Bich T6 c6 chuyén cho con trai 13 Tran Thuc T
va con dau ba Nguyén Thi Bich N mot phﬁn dét tai vi tri thira dat ba T6 duoc
cap gidy ching nhan QSD dit viéc chuyén nhugng quyén st dung dat da duoc
UBND phuong QT kiém tra tai thuc dia dién tich 100 m? dat st dung on dinh,
du diéu kién chuyén nhugng QSD dat.

Ngay 12/9/2005, UBND phuong QTxac dinh, trich luc, tham tra va Xac
nhan vao hop dong chuyén nhuong QSD dat. Ngay 19/10/2005 phong Tai
nguyén va Moi truong xac nhian va duoc UBND thanh phd dong ¥ cap gidy
chtirng nhan QSD dat cho ho 6ng Tran Thuc T va ba Nguyén Thi Bich N theo
quy dinh.

Quan diém ctia UBND TPTN ddi vdi viéc cap gidy ching nhan QSD dit
cho ho 6ng Tran Thyc T va ba Nguyén Thi Bich N 1a ding theo quy dinh.

- Nguoi ¢é quyén loi va nghia vu lién quan:

+ Ba Pham Bich T6 trinh bay:

Vo chong tdi (chong téi la éng Tran Dinh T4 chét nam 1992) 1a chu st
dung thira dat s6 47, dién tich 233,4 m? to ban dd sb 39, phuong QT, TPTN,
Gidy chimg nhin quyén st dung dat (GCNQSDD) sé N2 do Uy ban nhan dan
(UBND) T cép thang 10 ndm 1998 va s& hitu ngoi nha hai tang trén dat.

Nam 2005, t6i ting riéng cho con la Tran Thuc T 100 m? dat trong thira s6
47 (néu trén) va ngdi nha hai ting trén dat, nhung khong cho cac con biét, véi ¥
dinh khi ndo gia yéu méi cho biét.

Ngay 02/8/2005, t6i dén UBND phuong QT xin miu hop ddng thi dugc
cap ban miu hop ddng chuyén nhugng quyén str dung dat, 18 ra toi phai xin mau
hop ddng ting cho quyén sir dung dat va tai san gin lién voi dat moi dung. Do
t6i khong hiéu biét phap luat nén di ty ghi cac thong tin vao ban hop dong, véi
ndi dung ting cho riéng anh Tran Thuc T 100 m? dat tai thira sé 47 va ngdi nha
cap III hai ting trén dat, tu ky gia mao chit ky cta anh Tran Thuc T va chi
Nguyén Thi Bich N(khi dé la vor anh T) trong hop dong rdi dem ndp cho can bd
UBND phuong.

Ngay 19/10/2005 phong TN&MT ghi & Muc " Nhirng thay doi sau khi
cap gidy chirng nhan" ndi dung "Pa chuyén nhugng 100 m? dat & cho 6ng Tran
Thuc T" tai trang 4 GCNQSDD s6 N2 cua ho ba Pham Bich T6.



Ngay 16/11/2005 UBND TPTN di cap GCNQSDD sb N3 thira dit sb 47,
td ban do s6 39, phuong QT, TPTN, dién tich 100 m? dat & cho anhTran Thyc T
va chi Nguyén Thi Bich N.

Ngay 24/11/2020,t6i hop cac con dé ban cach giai quyét viéc tdi da ting
cho con 1a Tran Thuc T nha dit nhung thuc hién khong dting quy dinh ctia phap
luat. Luc nay t6i mdi cho cac con biét viéc t6i ting cho nha dat cho riéng anh T,
nhung trong GCNQSDD thi ghi cdp cho ho Tran Thuc T va chi Nguyén Thi
Bich N 1a khong dung vdi yeta t6i 1a chi cho riéng anh T, ky gia mao chir ky cua
anh T va chi N trong hop dong chuyén nhuong quyén st dung dat ngiy
02/8/2005.

T6i ddng ¥ v&i don khoi kién cua anh T.

+ B Trdn Thi Thanh T7 va ba Tran T8 trinh bay:

Thong nhat nhu y kién trinh bay cua ba Pham Bich T6, dong ¥ vdi don
khoi kién cua anh T.

+ Ba Nguyén Thi Bich N xdc dinh:

T6i két hon véi anh Tran Thyuc T ndm 2000, c6 1 con chung 1a chau Tran
Ptrc Tr sinh ndm 2001. Qua trinh chung sdng v6i nhau mdt thoi gian thi phét
sinh mau thuan nén ching t6i ly hon nim 2007 tai Toa 4n nhan dan TPTN. Khi
giai quyét ly hon khong yéu cau giai quyét vé tai san chung.

Lién quan dén gidy chimg nhan quyén st dung dat sé N3 do Uy ban nhan
dan TPTN cap ngay 16/11/2005 chohd dngTran Thuc T va chi Nguyén Thi Bich
N. T61 xin trinh bay nhu sau:

Trudce khi ly hon toi va anh T sdng ciing v6i me chong 13 ba Pham Bich
T6. Sau khi chling t6i ¢6 ¥ dinh ra & riéng thi ba T6 c6 déng ycho 100 m? dat dé
vo chong t6i 1am nha. Viée lam thi tuc dé cdp gidy chting nhan quyén sir dung
dat 1a ty ba T6 di 1am, sau khi dugc cp gidy chimg nhan quyén sir dung dit ba
mang vé cho anh T xem sau d6 ba tiép tuc gitt.

Anh T ¢6 ndi véi toi 1a du dinh sang nim sau xay nha trén phan dat nay.
Tuy nhién, do phat sinh mau thuin nén chung to6i chua xay nha ma da ly hon.

Nay anh T ¢6 yéu cau hily gidy ching nhan quyén sir dung dat, t6i khéng
nhét tri vi dy 1a tai san chung cta vo chong phat sinh trong thoi ky hon nhan.

Tai phién toa dai dién Vién kiém sat tinh Thai Nguyén phat biéu y kién vé
viéc tuan theo phap ludt cta nguoi tién hanh t6 tung, nguoi tham gia t6 tung,
dang theo quy dinh cua phap luat.

Toa an nhan dan tinh Thai Nguyén da tiép nhan don khai kién, thy 1y vu
an la dang tham quyén, trong thoi hiéu theo quy dinh ctia phap luat.

Xem xét ndi dung yéu cau khai kién ctiadbng Tran Thuc T 13 ¢6 cin ctr
chap nhan.Do véy, dé nghi Hoi dong xét xtr: Ap dung diém b,khoan 2, Piéu 193 -



Luat t6 tung hanh chinh ndm 2015; Nghi quyét s 326/2016/UBTVQH14, ngay
30/12/2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé an phi 1¢ phi toa an.

Chap nhan yéu cau khoi kién cta 6ng Tran Thuc T yéu cdu huy GCNQSD
dat s6 N3 do UBND TPTN cip ngay 16/11/2005 cap cho ho 6ng Tran Thuc T va
chi Nguyén Thi Bich N.

Pinh chi giai quyét vy an d6i voi yéu cau khoi kién ctia 6ng Tran Thuc T
yéu cau hiy ndi dung da chuyén nhuong 100 m? dat & cho 6ng Tran Thuc T" tai
muc "Nhitng thay d6i sau khi cdp gidy ching nhan" trang 4, GCNQSDD s6 N2
ctia ho ba Pham Bich T6 do UBND T cip thang 10/1998, do duong su rut yéu
cau khai kién noi dung nay.

Budc Uy ban nhan dan TPTN phai chiu 300.000 dong &n phi hanh chinh
so tham theo quy dinh ctia phap luat.

Cian cr vao qué trinh tham tra céc tai liéu chimg cir ¢6 trong hd so vu an,
cling nhu tai phién toa, trén co sd xem xét ddy du, toan dién cac tai liéu ching
ctr, ¥ kién ctia nhitng ngudi tham gia to tung, ¥ kién cua dai dién Vién kiém sat
nhan dan tinh Thai Nguyén.

NHAN PINH CUA TOA AN
[1]. Vé thii tuc t6 tung:

Tai phién tda hdm nay vang mit ngudi khoi kién, dai dién UBND TPTN
va UBND T c6 don xin xir vaing mit, ving mit 04 ngudi co6 quyén loi va nghia
vu lién quan,nén Hoi déng xét xur Véng mat duong su theo biéu 157, Diéu 158
Luat tb tung hanh chinh.

V& thoi hiéu khoi kién, ddi twong khoi kién,thdm quyén giai quyét.

Theo 6ng Tran Thyuc T xac dinh: Ngay 24/11/2020,ba T6 hop gia dinh c6
cac con la: Tran Thuc T, Tran Thi Thanh T7, Tran T8 dé ban cach giai quyét
viéc ba T6 da ting cho con 1a Tran Thuc T nha dat nhung thyc hién khéng ding
quy dinh cua phap luat, c6 lap vi bang tai Van phong thira phat lai Thai Nguyén.
Ldc nay ongmoéibiét GCNQSD dit s6 N3 do UBND TPTN cap ngay
16/11/2005¢ap cho hd Tran Thuc T va Nguyén Thi Bich N.

Tai Toa 4n ba Nguyén Thi Bich N x4c dinh sau khi duoc cap gidy ching
nhan quyén st dung dat ba mang vé cho anh T xem, do phat sinh mau thuin nén
ching toi chua xay nha ma da ly hon. Tuy nhién, ba Nguyén Thi Bich N khong
c6 can ctr chung minh nén khong cé can cir xem xét.

Ngay 31/8/2021,6ng Tran Thuc T khéi kién yéu cau Toa an giai
quyét:Hay GCNQSD dat s6 N3 do UBND TPTN cip ngay 16/11/2005cap cho
ho 6ngTran Thuc T va ba Nguyén Thi Bich Nla trong thoi hiéu khoi kién, thudc
d6i tuong khoi kién, thim quyén giai quyét ciia Toa an nhan dan tinh Thai
Nguyén theo Diéu 30, Piéu 32, Diéu 116 Luat td tung hanh chinh.



Dbi v6i yéu cau hay ndi dung: "Pa chuyén nhuong 100 m? dit ¢ cho ong
Tran Thuc T" tai muc "Nhiing thay doi sau khi cip gidy ching nhan" trang 4,
GCNQSDPD s6 N2 cua ho ba Pham Bich T6 do UBND T cip thang 10/1998 la
quyét dinh hanh chinh ¢6 lién quan thudc d6i twgng khoi kién va tham quyén
giai quyét ctia Toa an nhan déan tinh Thai Nguyén.

[2]. Xem xét tinh hop phap cia GCNQSD dét sé N3 do UBND TPTN cip
ngdy 16/11/2005¢ap cho ho 6ngTran Thuc T va ba Nguyén Thi Bich N.

[2.1]. V& trinh ty, tha tuc, thAm quyén.

Ngay 02/8/2005, ba T6 dén UBND phuong QT dé xin mdu "hop dong
chuyén nhuong quyén sir dung dat" va lam thu tuc chuyén quyén st dung dat
chodngTran Thyc T va ba Nguyén Thi Bich N.

Ngay 12/9/2005, UBND phuong QT trich luc, tham tra, xac dinh du diéu
kién chuyén nhuong,

Ngay 19/10/2005, phong Tai nguyén va Mdi truong thanh phd xac nhan
du diéu kién chuyén nhuong.

Ngay 25/10/2005 UBND TPTN dong ¥ cho ho ba Pham Bich T6 chuyén
nhugng 100 m? & cho ho 6ng Tran Thuc T.

Ngay 19/10/2005, phong TN&MT ghi & Muc:"Nhitng thay d6i sau khi
cap gidy chimg nhan" ndi dung"Bd chuyén nhwong 100 m? ddt & cho 6ng Tran
Thuc T" tai trang 4 GCNQSDD s6N2 ctia ho ba Pham Bich T6 do UBND T cip
thang 10/1998.

Ngay 16/11/2005, UBND TPTN cip GCNQSD dit s6 N3 do UBND
TPTN cho hd Tran Thye T va Nguyén Thi Bich N.

Cian ca Luat DAt dai nam 2003, Nghi dinh W1/2004/Nb-CP
ngay29/10/2004 cua Chinh phu, thay viec UBND TPTN cap gidy chimg nhan
quyén sir dung dat nén trén 14 dung trinh t, thi tuc, thAm quyén.

[2.2].Vé ndi dung.

[2.2.1].Ngudn gbc thira dat sé 47, dién tich 233,4 m? to ban do sb 39,
phuong QT, TPTN 1a thudc quyén sir dung ctia bad Pham Bich T6 va ong Tran
Dinh T4(la chong ba T6 chét nam 1992).

Nim 1998, ba Pham Bich T6ké khai va dugc cap GCNQSDD sd N2 do
UBND T cip thang 10 ndm 1998 va s¢ hitu ngoi nha hai tang trén dat.

Theo quy dinh cua Luat DAt dai nam 1993, thi ba Pham Bich T6 dugc cép
gidy ching nhan quyén sir dung dat 1a phu hop phap luat.

[2.2.2]. Xét "hop ddng chuyén nhuong quyén st dung dat" giita ba Pham
Bich T6ddi v6i anh Tran Thuc T va chi Nguyén Thi Bich N 1ap ngay 02/8/2005.

Thay ring:

Theo ba Pham Bich T6 xac dinh: Do khong hiéu quy dinh cua phap luat
vé ting cho tai san, ba T6 mang ban miu "hop dong chuyén nhuong quyén sir
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dung dat" vé nha tu ghi cac thong tin vao ban hop dong, v6i ndi dung ting cho
riéng anh Tran Thuc T 100 m? dt tai thira sé 47 va ngdi nha cap III hai tang trén
dat, tu ky gia mao chir ky ctia anh Tran Thuc T va chi Nguyén Thi Bich N trong
hop ddng roi dem ndp cho can b UBND phudng.

Theo trang 2 cua "hop ddng chuyén nhuong quyén st dung dat" ngay
02/8/2005 ghi : "Nha va ddt t6i chi cho con trai Tran Thuc T."

Theo vin ban tra 16i két qua gidm dinh W1/CV-KTHS ciia Phong K§
thuat hinh sy Cong an tinh Thai Nguyén xéac dinh két qua gidm dinh chit ky cua
6ng Tran Thuc T trong gidy chuyén nhuong quyén st dung dat ngay 02/8/2005
trén mau giam dinh so véi chit ky cua Tran Thyc T khong phéi do ciing mot
nguoi ky, viét ra.

Tai Toa 4n, ba Nguyén Thi Bich N xac dinh viéc lam thu tuc chuyén
quyén sir dung dat va xin cap gidy chimg nhin quyén sir dung dat do ba Pham
Bich T6 tu di lam.

Can ct khoan 4, Diéu 49 Luat Pat dai nam 2003 quy dinh:

"Nha nuée cdp gidy chitng nhdn quyén s dung dat cho nhitng trieong
hop sau ddy:

4. Nguwoi duoc chuyén doi, nhén chuyén nhuwong, dwoc thira ké, nhdn tang
cho quyén sir dung dat;"

Xét thdy,hop dong chuyén nhuong quyén st dung dat, phan ghi bén nhan
chuyén nhuong ghi ca 6ng Tran Thuc T va ba Nguyén Thi Bich N, nhung thyuc
chat day 1a hop dong ting cho quyén st dung datthé hién ¥ chi ctia ba Pham
Bich T6 1a tang cho riéng 6ng Tran Thuc T.

Do vay, c6 co s& xac dinh viéc ba Pham Bich T6 thé hién ¥ chi 13 ting
cho quyén st dung dat riéng 6ng Tran Thuc T, khong ting cho baNguyén Thi
Bich N.

Hon nita, theo Quyét dinh thudn tinh ly hon s6 156/LHST ngay 18/9/2007
cia Toa an nhan dan TPTN giita anh Tran Thuc T va chi Nguyén Thi Bich N,
thé hién khong co tai san chung.

Xét viecc UBND TPTN can ctr vao hop dong trén dé cap gidy ching nhan
quyén sir dung dat sé N3 do UBND TPTN cip ngay 16/11/2005 cap cho ho ong
Tran Thyc T va ba Nguyén Thi Bich N 1a khong dting phap luat.

Do viy, can chip nhan yéu ciu khoi kién cta 6ng Tran Thuc T hay
GCNQSD dat s6 N3 do UBND TPTN cép ngay 16/11/2005¢c4p cho ho dngTran
Thuc T va ba Nguyén Thi Bich N 1a phu hop.Buoc UBND TPTN thuc hién
nhi¢m vu cong vu theo ding quy dinh cua phap luat.

[3]. Déi v6i yéu cau: Huay nodi dung dang ky bién dong: "Pd chuyén
nhirong 100 m? dét ¢ cho 6ng Tran Thuc T'tai myc "Nhitng thay doi sau khi cp



gidy chimg nhan" trang 4, GCNQSDD s6 N2 ciia ho ba Pham Bich T6 do
UBND T cap thang 10/1998.

Nhu da phén tich & phan [2], viecc UBND TPTN cén cir vao hop dong trén
dé cap gidy ching nhan quyén st dung dat s6 N3 do UBND TPTN cip ngay
16/11/2005 cip cho ho éng Tran Thuc T va ba Nguyén Thi Bich N 1a khéng
ding phap luat.

Tuy nhién,ndi dung ding ky bién dong ghi: "Ba chuyén nhwong 100 m?
ddt ¢ cho éng Trdan Thuc T" tai muctai muc "Nhiing thay ddi sau khi cap gidy
chtrng nhan" trang 4, GCNQSDD s6 N2 cua ho ba Pham Bich T6 do UBND T
cap thang 10/1998 chi ghi chuyén nhuong cho dng Tran Thuc T, phu hop véi ¥
chi ctia ba Pham Bich T6. Tai phién toa nguoi dai dién theo Uy quyén cia ba
Tran Thi Thanh T7, ba Tran T8 x4c dinh cac duong su nay ciing dong ¥ voi viée
ba Pham Bich T6 chuyén quyén sir dung dat trén cho ong Tran Thuc T, khong
tranh chap gi vé quyén loi dbi v6i thira dat trén, vi cac anh em trong gia dinh d
dugc ba T6 chia dat, quyén lgi dugc bao dam.Xét viéc dang ky bién dong trén
khong 1am anh hudng dén quyén loi ciia 6ng Tran Thuc T va cac thanh vién
trong gia dinh ba T6.

Tai phién toa, nguoi dai dién theo uy quyén cta dng Tran Thuc T da rat
yéu cau khoi kién ddi v6i ndi dung nay. Viée rat don khoi kién ctia nguoi khoi
kién 1a tu nguyén va phu hop voi quy dinh tai diém b, khoan 1, Diéu 143 Luat tb
tung hanh chinh.

Do vay, can ctr Diéu 143, Piéu 165 Luat tb tung hanh chinh Toa an dinh
chi giai quyét vu an d6i vdi yéu ciu nay cta 6ng Tran Thuc T 1a phu hop.

[4].Vé an phi:Uy ban nhan dan TPTNphai chiu 300.000 déng an phi hanh
chinh so tham.Hoan tra ong Tran Thuc T300.000 dong tam ¢ng an phi hanh
chinh so thimtheo bién lai thu cia Cuc Thi hanh an dan sy tinh Thai Nguyén.

Vi céc I€ trén:

QUYET PINH

Ap dung cac Piéu 30, Piéu 32, Piéu 115, Piéu 116, Diéu 143, Diéu 165,
diém b, khoan 2,Diéu 193 - Luat t6 tung hanh chinh nam 2015;Can ctr khoan 4,
Piéu 49 Luat Pat dai nim 2003; Nghi quyét sd: 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

Tuyén xir:

1. Chap nhanyéu cau khai kién ctiadng Tran Thuc T.

Huy GCNQSD dat s6 N3 do UBND TPTN cip ngay 16/11/2005¢ap cho
ho éng Tran Thuc T va ba Nguyén Thi Bich N. Dia chi thudng tra: Phuong QT,
TPTN, tinh Thai Nguyén.

Budc UBND TPTN thuc hién nhiém vu cong vutheo dung quy dinh cua
phép luat.



2. Pinh chi giai quyét vu an dbi voi yéu cau khoi kién ciia 6ng Tran Thuc
T yéu cau huy nodi dung: "Bd chuyén nhwong 100 m? ddt ¢ cho éng Tran Thuc
T" tai muc "Nhitng thay d6i sau khi cdp gidy chting nhan" trang 4, GCNQSDD
s6 N2 cua ho ba Pham Bich T6 do UBND T cap thang 10/1998, tai phudng QT,
TPTN, tinh Thai Nguyén.

3. V& 4n phi: Uy ban nhan dan TPTN phai chiu 300.000 dong an phi hanh
chinh so thdm sung céng quy Nha nudc.

Hoan tra ong Tran Thuc T300.000 dongtién tam tng phi hanh chinh so
thamtheo bién lai thu s6: 0000064 ngay 04/01/2022 ctia Cuc Thi hanh an dan su
tinh Thai Nguyén.

An xtr cong khai so tham Véng matnguoi khéi kién, cé mat nguoi dai dién
theo 0y quyén cua nguoi khoi kién va nguoi dai dién theo ty quyén cia 03
ngudi ¢d quyén loi va nghia vu lién quan, ving mit 02ngudi bi kiénva 04nguoi
c6 quyén loi va nghia vu lién quan. B4o cho cac duong su biét dugc quyén
khang c4o ban an trong han 15 ngay ké tir ngay tuyén an. Puong su vang mit 6
quyén khang céo trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ngay
niém yét ban an.

Noi nhin: T/M. HQI PONG XET XU SO THAM
- TAND Cép cao- Ha Noi. Tham phan - Chii toa phién toa
- VKSND tinh Thai Nguyén;
- Cuc THADS tinh Thai Nguyén;
- Puong sy;
- Luu HS.
Bing Cong Hiép
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