TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN PHU YEN, TINH SON LA Doc 1ap - Tu do - Hanh phuc
Bén 4n s6: 02/2022/HNGD-ST
Ngay 06/01/2022
VIv: Ly hén.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PHU YEN, TINH SON LA

- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phdn - Chii toa phién toa: Ong Ludng Ngoc Thong;
Cdc Héi tham nhéan dan: Ong Dinh Cong O va ba Lé Thi Béng
- Thuw ky phién toa: Ba Lé Thi Ngoan, Thu ky Toa an nhan dén huyén Phu
Yén, tinh Son La.
- Pai dién Vién kiém sat nhan dan huyén Phi Yén tham gia phién toa:
Nguyén Thi Han, Kiém sat vién.

Ngay 06/01/2022, tai tru s& Toa an nhan dan huyén Phu Yén, tinh Son La,
xét xr so tham cong khai vu an dan sy, thu 1y so 130/2021/TLST-HNGD ngay
14/6/2021 vé ly hon, theo Quyét dinh dua vu an ra xét xur so6 01/2021/QBXXST-
HNGD ngay 10/12/2021, giira cac duong su:

- Nguyén don: Chi Hoang Thi K, sinh nam 1990, cu trd tai ban C, xa M,
huyén Phu Yén, tinh Son La, c6 mat tai phién toa.

- Bi don: Anh Dinh Van T, sinh nam 1981, cu trd tai ban C, X8 M, huyén
Phi Yén, tinh Son La, ving mat khong c6 ly do.

- Ngwoi c6 quyén loi va nghia vu lién quan:

1. Anh Hoang Van A, sinh nam 1982, cu trt tai ban C, X8 M, huyén Phu
Yén, tinh Son La, c6 madt tai phién toa.

2. Chi Dinh Thi B, sinh nam 1998, cu trt tai ban T, xa H, huyén Phu Yén,
tinh Son La, vang mit c6 1y do.

- Ngwoi lam chirng:

1. Chi Hoang Thi C, sinh nam 1980, cu tra tai ban Th, x& M, huyén Phu
Yén, tinh Son La, Véng mat c6 ly do.

2. Chi Mui Thi D, sinh nam 2001, cu trt tai ban C, X& M huyén Phu Yén,
tinh Son La, ving mit c6 1y do.

3. Chi Vi Thi E, sinh nam 1983, cu trt tai ban C, xa Q huyén Phu Yén, tinh
Son La, viang mit c6 1y do.

NQI DUNG VU AN:

Trong don khoi kién ngdy 08/6/2021 va ban ty khai chi Hoang Thi K déu
trinh bay: Chi dang ky két hon véi anh Binh Van T ngay 18/02/2008, tai Uy ban



nhan dan x4 M, huyén Phu Yén, tinh Son La, do hai bén ty nguyén va chung séng
hanh phtc dén thang 8 nam 2020 thi phét sinh mau thuin, nguyén do chi di lao
dong tai tinh HY khéng may bi tai nan lao dong phai diéu tri dai ngay tai Bénh
vién Ha Noi, anh T thiéu quan tdm cham soc. Ngoai ra anh T con c6 con riéng véi
ngudi phu nir khac, thuong giy su véi chi, gia dinh hai bén da khuyén giai nhiéu
1an nhung tinh cam vo chdng van khong c6 chuyén bién, chi da séng ly than véi
anh T tir thang 8/2020 dén nay, chi yéu cau duoc ly hon anh Pinh Van T.

Qua trinh chung sdng dd c6 véi nhau 02 con chung la Pinh Hong E, sinh
ngay 21/5/2007 va Binh Quang H, sinh ngay 21/10/2010, chi yéu cau dugc nudi
ca 02 chau va khdng yéu cau anh T cap dudng nudi con chung.

V& tai san chung: Ty thoa thudn, khong yéu cau giai quyét.

Vé tai san riéng: 01 chiéc xe may nhan hiéu HONDA LEAD do anh trai chi
la anh Hoang Van A mua ting cho riéng chi, tu thoa thuan, khong yéu cau Toa an
giai quyét.

Vé no chung: Ty thoa thuan, khong yéu cau Toa an giai quyét.

Do ¢6 tranh chip vé gia tri tai san chung, ngay 19/7/2021 chi K ¢6 bo sung
don yéu cau khoi kién vé chia tai san chung va ng chung, cu thé nhu sau:

Vé tai san chung: Nam 2010 vo chong ¢ 1am dugce nha gd 01 gian 02 trai,
mai lgp tam FiPro xi mang, vach van, san gd, tri gia khoang 40.000.000¢ (Bon
muoi triéu déng), nam trén 100m? dt vuon muon anh Hoang Van A cho muon.
Nim 2020 anh, chi nudi duoc mot dan lon 11 con, mdi con khoang 80 dén 90 kg,
trong l0c chi di chim s6c me nam vién thi anh T dan ngudi tir tinh Bac Giang dén
bat hét lon trong chudng 18n xe 0 t6 di ban dugce 76.500.000¢ (Bay muoi sau triéu
nam trim nghin dong). Téng gié tri tai san chung 1a 116.500.000¢ (Mot trim mudi
sdu triéu nam tram nghin dong), chi yéu cau chia doi.

Vé no chung: C6 vay me dé 1a ba DPinh Thi N s6 tién 30.000.000¢ (Ba muoi
triéu déng), va no tién mua thirc dn chian nudi cua chi Pinh Thi B 25.000.000¢
(Hai muoi lam triéu déng). Tong cong 1a 55.000.000¢ (Nam muoi 1am triéu dong),
chi yéu cau chia doi.

Tai ban tu khai ngay 20/6/2021 va phién hoa giai anh Dinh Van T déu trinh
bay: Anh ding ky két hon v6i chi Hoang Thi K nam 2008 va séng hanh phuc dén
thang 8/2020 thi phat sinh mau thun, nguyén nhan do chi K bi tai nan lao dong
phai nam vién diéu tri dai ngdy, anh huong dén tai chinh gia dinh dan dén vo
chong thuong xay ra to tiéng voi nhau, tuy nhién mau thuin vo chong chua dén
mirc phai ly hon anh mong mudn duoc doan tu, nhung néu chi K kién quyét ly
hén thi anh cling déng y. Qué trinh chung séng da c6 véi nhau 02 con chung nhur
chi K trinh bay, néu ly hon anh yéu cau dugc nudi chau Pinh Hong E va khong
yéu cau chi K cap dudng nudi con chung.

Vé tai san chung: C6 01 ngdi nha san gd 01 gian 02 trai, mai lop Fiprd xi
ming, vach Van, san gb, tri gia 60.000.000¢ (Sdu muoi triéu dong), 01 chiéc xe



may nhan hiéu HONDA LEAD tri gia 20.000.000¢ (Hai muoi triéu dong), tién
ban lgn gui tiét kiém 15.000.000¢ (Muoi 1am triéu dong), anh yéu cau chia doi.

V& tai san riéng: Tu thoa thuan khong yéu cau Toa an giai quyét.

V& no chung: Ty giai quyét khong yéu cau toa giai quyét.

Pon yéu cau cia chiau Dinh Hong E va chau Dinh Quang H déu c6 nguyén
vong dugc ¢ voi me 1a chi Hoang Thi K.

Vé tai liéu ciia ngueoi c6 quyén loi, nghia vu lién quan:

Ban tu khai va bién ban xac minh ngay 11/8/2021 ba Binh Thi N trinh bay:
Thang 7/2020 con gai ba la Hoang Thi K di lao dong tai tinh HY bi tai nan lao
dong phai nam diéu tri tai Bénh vién Ha Noi, ba c¢6 cho vg chong chi K vay so
tién 30.000.000¢ (Ba muoi triéu dong). Truong hop chi K, anh T Iy hon ba yéu
cau tra du s tién vay.

Bién ban xac minh ngay 11/8/2021 chi Pinh Thi B trinh bay: Trong nam
2020 chi ban thic dn chin nudi gia sic cho chi Hoang Thi K, tinh dén thang
9/2020 chi K con no chi 1a 25.000.000¢ (Hai muoi ldm triéu dong), néu vo chong
chi K 1y hon chi yéu cau chi K thanh todn sé tién no trén.

Bién ban xac minh ngay 11/8/2021 anh Hoang Van A trinh bay: Anh co
cho em gai 1a Hoang Thi K muon 100m? dat vuon, tai ban C, xd M, huyén Phu
Yén dé 1am nha, néu chi K va anh T ly hén anh yéu cau tra lai dién tich dat cho
muon.

Niam 2019 chi K di lam cong nhan tai Cong ty Ngoc Ha ¢ Thi tran Phu
Yén, huyén Phu Yén, do khong co phuong tién di lai anh A ¢6 mua cho chi K 01
chiéc xe may nhan hiéu HONDA LEAD, néu chi K va anh T ly hon anh yéu cau
giao xe cho chi K s¢ hitu, sir dung.

Vé tai liéu nguwoi lam chiing:

Bién ban xac minh ngay 11/8/2021 chi Vi Thi E xac nhan: Ngay
05/11/2020 chi ¢6 mua 01 con lgn thit vdi chi K 83 kg, gié thi truong tai huyén
Phu Yén lic d6 1a 90.0009kg, chi K giam cho chi 70.000¢ (Bay muoi nghin
d6ng), chi da thanh todn cho chi K 7.400.000¢ (Bay triéu bon trim nghin dong),
khi chi mua lgn trong chudng nha chi K ¢6 11 con ca con chi mua, con nho nhat
khoang trén 80 kg, con to nhat khoang 90 kg.

Bién ban x4ac minh ngay 11/8/2021 chi Hoang Thi C trinh bay: Chi biét 5
nam 2020 vo chong chi K, anh T nudi duoc mot dan lon thit 11 con, dau thang
11/2020 chi K da ban 01 con hon 80 kg, con lai 10 con thi trong Ituc chi K di cham
s6c me 6m tai Bénh vién, anh T dan nguoi dén bat hét dan lon trong chudng lén 6
t0 di tinh Bac Giang ban.

Bién ban xac minh ngay 11/8/2021 chi Mui Thi D trinh bay: Chi la hang
x0m cua chi K va anh T, nam 2020 gia dinh chi K nu6i dugc dan Ign 11 con, con
nho6 nhat khoang hon 80 kg, con 16n nhat khoang 90 kg. Vao khoang 01 gid séng



ngay khong nhd, cudi thang 11/2020 anh T din ngudi dén nha bat toan bd lon
trong chudng 1én xe 6 t6 tai di ban.

Poan file ghi am cudc goi dién thoai giita chi K va anh P6 Hai N nguoi
truc tiép dén nha chi K bit lon, xac nhan: Anh cung voi anh T va mét sb nguoi
khac dén nha anh T bat 10 con lon 1én xe & td tai di tinh Bac Giang ban, trong d0
c6 05 con 90 kg va 05 con 80 kg, trudc khi bat lon anh T dung thudc gy mé dé
lon khong kéu.

Ban tuong trinh ngay 24/12/2021 cua anh D6 Hai N xac dinh: Khoang 00
gid ngay 21/11/2020 anh cung véi anh T, anh J dén nha chi K bit 10 con lon Ién
xe 6 t6 tai di huyén Lang Giang, tinh Bic Giang bén, trong d6 c6 05 con 1a 80 kg
va 05 con la 90 kg.

Ngay 16/11/2021 Hoi dong dinh gia tai san huyén Phu Yén, két luan: 01 nha
san 01 gian 02 trai khung cot gd, mai lgp Fibrd xi ming, vach van gb, san g la
90.380.400¢ (chin muoi triéu ba trim tam muoi nghin bdn trim ddng), tién san i
nén nha 14.912.691¢ (Muoi bén triéu chin trim mudi hai nghin sau trim chin
muoi mot déng), tong gia tri 1a 105.293.091¢ (Mot tram linh ndm triéu hai trim
chin muoi ba nghin khong trim chin muoi mét dong).

Tai phién toa chi Hoang Thi K trinh bay ¥ kién tranh luan van giit nguyén
yéu cau khoi kién bo sung va khong cung cip tai liéu, chimg cir ndo thém.

Pon xin vang mit tai phién toa ctia chi Pinh Thi B vi 1y do cong viéc khdng
tham gia phién tda dugc va dé nghi dé cho chi Hoang Thi K c6 trach nhiém tra
toan bo sd tién no 25.000.000¢ (Hai muoi 13m triéu dong), ngoai ra chi khéng yéu
cau gi thém.

Pon xin vang mit tai phién toa cua chi Vi Thi E, do ban cong viéc khong
thé tham gia phién toa dugc ¢ xac nhan: Ngay 05/11/2020 chj truc tiép dén nha
chi K mua 01 con lon thit 83 kg v6i gia 90.000%kg, chi di thanh toan du tién mua
lon cho chi K.

Pon xin vang mit tai phién toa ctia chi Hoang Thi C va chi Mui Thi D déu
vi ly do cong viéc khong tham gia phién toa dugc va déu xac nhan vao khoang 01
gio sang, ngay khong nhd, cudi thang 11/2020 anh T cung 03 ngudi dan 6ng dén
nha chi K bat 10 con lon trong chuong 1én xe 6 t6 tai trong lic chi K khong & nha,
con to nhat khoang 90 kg, con nho nhat trén 80 kg.

Pon xin rit yéu cau ctia ba Pinh Thi N d6i vai sd tién 30.000.000¢ (Ba muoi
triéu dong) cho chi K va anh T vay vi ly do khong cung cap dugc tai liéu, ching
ctr cho vay.

Pon xin rit yéu cau cua anh Hoang Van A ddi véi 100 m? dat vuon cho chi
K, anh T muon, do chi K va anh T khong c¢6 tranh chap.

Y Kién ciia Kiém sat vién tham gia phién toa:

Viéc tudn theo phdp ludt Té tung: Tham phéan thuc hién ding thim quyén,
xac dinh ding quan hé phap luat, tu cdch ngudi tham gia to tung cua duong su va
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nhitng ngudi tham gia t6 tung khac, theo qui dinh tai cac Diéu 28, 35, 39 va Piéu
60 cua Bo luat To6 tung dan su.

Vé chdp hanh phép ludt ciia nguwoi tién hanh té tung va nguoi tham gia t6
tung: Tham phén, thu Iy vu an, 1ap ho so vu an day du, thu thap tai li¢u, ching ctr,
x4c minh tinh trang hon nhan, nguyén nhan mau thuan, mc d6 mau thuin, theo
quy dinh tai cac Diéu 48, 95, 96, 97, 98, 99, 104, 198 va biéu 204 cia Bo luat To
tung dan su.

Thu ky, nguyén don, bi don va nhitng ngudi tham gia T tung trong vu an
thuc hién ding quy dinh tai cac Biéu 51, 70, 72 cia Bo luat To tung dan su.

Giai quyet vu an trong thoi han quy dinh, chuyén hd so vu an cho Vién
kiém st cing cap diing quy dinh tai cac Piéu 203 va 220 Bo luat T6 tung dan suy.

Ve dé nghi gidai quyet vu an: Ap dung céac biéu 51, 56, 57, 59, 61, 81, 82,
83, 84 Luat hon nhan & Gia dinh. B¢ nghi xtr cho chi Hoang Thi K dugc ly hon
anh Pinh Van T.

Vé con chung: Dé nghi giao cho chi K truc tiép cham soc, nudi dudng, giao
duc chau Dinh Hong E va chau Binh Quang H dén khi thanh nién du 18 tuoi va cd
kha nang lao dong, chap nhan chi K khOng yéu cau anh T cap dudng nudi con
chung.

Vé tai san chung: Can ¢ vao tong gia tri tai san chung sau khi trir nghia vu
tra ng chung, phan con lai d¢€ nghi chia theo cong strc dong gop, nguoi duge chia
tai san co trach nhiém thanh todn bang tién doi vdi phan tri gia tai san dugc chia
cho bén kia.

Pbi véi s6 tien 15.000.000¢ (Mudi 1dm tridu dong) anh T khai tién ban lon
gui cho chi K guri tiét ki€ém tai Ngan hang, do khong c6 tai liéu, chung ctir d¢ xac
dinh, dé nghi bac yéu clu cia anh T.

Vé tai san riéng: Chiéc xe may nhan hiéu HONDA LEAD, bién kiém soét
26D1- 284.16 do anh Hoang Van A tang cho chi K, thudc tai san riéng cia chi K,
de nghi giao cho chi K s¢ hiru, st dung theo quy dinh.

Vé no chung: Poi voi s tién no tién mua cam lon ctia chi Pinh Thi B
25.000.000¢ (Hai muoi lam triéu dong) 1a no chung, chi K va anh T c6 trach
nhiém trd ng cho chi B theo quy dinh.

Pbi véi s6 tién ba Pinh Thi N 30.000.000¢ (Ba muoi triéu dong) cho chi K
va anh T vay, do ba N rit yéu cau giai quyét, do d6 d¢ nghi khong xem xét giai
quyét.

Pbi véi 100 m? dat vuon ciia anh Hoang Qudc A cho chi K va anh T muon,
do anh A rat don yéu cau giai quyét, dé nghi khong xem xét, giai quyet.

Vé dan phi: Dé nghi ap dung khoan 2, 4 Piéu 147 cua Bo luat T tung dan
su; diém a, e khoan 5 Diéu 27 Nghi quyéet so 326/UBTVQH14 ngay 30/12/2016
cua Uy Ban thuong vu Qudc hoi.



Chi K phai chiu an phi din su so thim 300.000¢ (Ba tram nghin dong),
dugc trir sO tién tam ing &n phi da nop.
Vé an phi chia tai san theo gia ngach: Chi K va anh T phai chiu &n phi ddi
vO1 phan tri gia tai sdn ciia minh dugc chia.
Vé chi phi dinh gia tai san: Chi K va anh T phai chju d6i véi sb tién chi phi
thuc t€ theo quy dinh cta phép luét.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an da duge tham tra cong
khai, két qua tranh luan tai phién toa, Hoi dong xét xtr so tham nhan dinh:

[1]. V& T tung: Theo don khoi kién va cac ndi dung yéu cau tai phién toa,
Hoi dong xét xir xac dinh vu an yéu cau ly hon giita nguyén don 1a chi Hoang Thi
K va bi don 1a anh Pinh Van T thudc thim quyén giai quyét cia Toa an nhan dan
huyén Phu Yén, theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém
a khoan 1 Diéu 39 cta B6 luét to tung dan su.

Bi don 1a anh Pinh Vin T d3 dugc Toa &n triéu tap hop 1& dén lan thir 2
nhung van vang mit khong co 1y do, viéc xét xtr vang mit anh T 1a dting theo quy
dinh tai diém b khoan 2 Diéu 227 ciia Bo luat T tung dan su.

Nguoi c6 quyén loi, nghia vu lién quan, ngudi lam chimg c6 don xin vang
mit tai phién toa déu co 1y do chinh dang. Hoi dong xét xir tién hanh phién toa
theo quy dinh tai khoan 1 Diéu 228 cua Bo luat T6 tung dan su.

[2]. V& quan hé hdn nhan: Chi Hoang Thi K va anh Dinh Van T tu nguyén
tim hiéu va ding ky két hon theo quy dinh, khong ai ép budc hay bi ltra doi, trong
qua trinh chung sdng ludn bat ddng quan diém, thiéu sy quan tim, chim soc nhau,
thuong xay ra to tiéng, gia dinh hai bén da nhiéu lan dong vién, khuyén giai,
nhung mau thuin vo chong van khong c6 chuyén bién tich cuc, anh chi di séng ly
than tir thang 8/2020 dén nay, khéng con quan tdm va khong con c6 trach nhiém
v6i nhau. Tai phién toa chi K van yéu cau duoc ly hon voi anh Pinh Van T.

Mic du trong ban tu khai va tai phién hoa giai anh T van yéu cau dugc doan
tu. Tuy nhién, xét thdy mau thudn vo chong khong con kha ning han gin dé duy
tri cudc séng chung lau dai, muc dich cta hon nhan khong dat dugc, can giai
quyét cho chi Hoang Thi K dugc ly hon anh Pinh Van T.

[3]. Vé con chung: Chi K yéu cau dugc nuéi ca 02 chau va khong yéu cau
anh T cap dudng nudi con, anh T ciling yéu cau duoc truc tiép nudi chau Pinh
Hong E va khong yéu cau chi K cip dudng nudi con. Xét thiy, chi K 1a ngudi
dang truc tiép cham soc, nudi dudng cac chau. Mit khac, ca hai chau déu co
nguyén vong dugc ¢ véi chi K. Méc du cling ¢6 nguyén vong dugc truc tiép cham
soc, nudi dudng va giao duc chau Dinh Hong E, nhung anh T thudng xuyén di
lam 4n xa, it co thoi gian cham soc, gido duc con chung. Pé dam bao cudc sbng
sinh hoat, hoc tdp cho con chua thanh nién, can giao chau Pinh Hong E va chau
Pinh Quang H cho chi K tryuc tiép chim séc, nudi dudng, gido duc dén khi truong
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thanh va chip nhan sy tu nguyén cua chi K khong yéu cau anh T cip dudng nudi
con chung.

[4]. V& tai san chung: Trong qué trinh song chung chi K, anh T ¢6 lam
duoc ngdi nha san gb, cé gia tri 1a 90.380.400¢ (chin muoi triéu ba trim tdm muoi
nghin bon trim dong), tién san i nén nha 14.912.691¢ (Mudi bén triéu chin tram
mudi hai nghin sau trim chin muwoi mdt dong), tién ban 11 con lon 850 Kg, gié thi
truong tai thoi diém thang 11/2020 1a 90.0009/kg, thanh tién 1a 83.900.0009 (Tam
muoi ba triéu chin trim nghin dong). Tong gid tri tai san chung la 189.193.091¢
(Mot tram tdm muoi chin triéu mot tram chin muoi ba nghin khong tram chin
muoi mdt déng), phan ciia mdi nguodi duoc chia 12 94.596.500¢ (Chin muoi bon
triéu nam traim chin muoi sau nghin ndm trim déng). Sau khi trir ng chung theo
phan ciia mdi ngudi 1a 12.500.000¢ (Muoi hai triéu nam trim nghin déng), phan
gia tri tai san chung chi K va anh Toa con dugc huong 1a 82.096.500¢ (Tam muoi
hai triéu khong trim chin muoi sau nghin nim trim dong).

Hién nay chi K dang ¢ 6n dinh va nudi hai con chung, dong thoi ngdi nha
dugc dung trén dién tich dét cua anh Hoang Van A cho muon. Pé dam bao chd &
cho phu nir va con chua thanh nién, cn giao cho chi K dugc s hiru, str dung ngdi
nha san gb 01 gian 02 trai, mai lop Fibrd xi ming, vach van.

Anh DPinh Van T con dugc hudng tri gia tai san chung sau khi da trir ng
chung la 82.096.500¢ (TAm muoi hai triéu khong trim chin muoi sdu nghin nim
tram dong), trong d6 anh T da st dung s tién ban lon 76.500.000¢ (Bay muoi sau
triéu nam trim nghin dong). Do d6, chi K chi con phai thanh toan tién chénh léch
tién tai san chung cho anh T 12 5.596.500¢ (Nam triéu nim trim chin muoi sau
nghin nim trim dong).

Péi véi sb tien 15.000.000¢ (Muoi 1am tridu dong), trong ban ty khai ngay
20/6/2021 anh T khai: Sau khi ban lon tai tinh Bic Giang anh c6 giri cho chi K
15.000.000¢ (Muoi 1am triéu dong) va chi K da giri tiét kiém tai Ngan hang nhung
khong biét giri qua Ngan hang hay dich vu chuyén tién nao va ciing khong biét chi
K gri tiét kiém tai Ngan hang nao, & dau. Pé dam bao quyén loi cia cac duong
su, Toa an da Thong bao sb 130/TB-TA ngay 07/7/2021, vé viéc yéu cau anh T
cung cap tai lidu, chimg cir doi véi sb tién gui cho chi K, nhung anh T khéng thyc
hién, c¢6 tinh 1an tranh, khong hop tac trong qua trinh giai quyét vu an. Tai phién
tdoa chi K khang dinh anh T khong c6 khoan tién ndo guii cho chi va chi ciing
khong c6 khoan tién nao giri tiét kiém tai Ngan hang nhu 16i khai cta anh T. Do
d6, Hoi dong xét xir khong co co sa, can cilr, xem xét, giai quyét.

5. Vé tai san riéng: Chiéc xe may nhan hiéu HONDA LEAD, bién kiém
soat 26D-284.16, tai ban tu khai, cac phién hoa giai va tai phién toa anh Hoang
Vin A déu khai chi ting riéng cho chi K, dong thoi chi K ciing khong dong v sap
nhdp vao tai san chung ctua v chéng. Do d6, xac dinh chiéc xe do 1a tai san riéng
cta chi K, dong thoi chi K ¢6 quyén chiém hitu, quyén st dung va quyén dinh
doat tai san, theo quy dinh tai Piéu 44 cta Luat hon nhan & gia dinh.



Dbi vé6i dién tich dat 100m? dat vuon, tai ban C, xa M, huyén Phu Yén anh
A cho chi K va anh T muon dé lam nha ¢, do chi K va anh T khong c6 tranh chap
va khong yéu cau Toa an giai quyét, ngay 03/01/2022 anh Hoang Van A c6 don
rt yéu cau. Do d6, Hoi dong xét xir khong xem xét, giai quyét trong vu 4n.

[6]. Vé no chung: No chi Dinh Thi B s6 tién 25.000.0004 (Hai muoi lam
triéu dong), chi B yéu cau chi Khoa c¢6 trach nhiém tra toan bd so ng, tai phién toa
chi K cling nhat tri véi yéu cau cua chi B, can duogc chap nhan.

Pbi voi s6 tién ng ba Pinh Thi N 30.000.000¢ (Ba muoi triéu dong), ngay
03/01/2022 ba N ¢6 don xin rat yéu cau giai quyet, do khoéng c6 tai liéu, chimg cur
d6i v6i s6 tién cho vay va khong cé xac nhan no vay cua anh Pinh Van T. Do d6,
Hoi dong xét xir khong xem xét, giai quyét.

[7]. V& chi phi dinh gia tai san: Chi Hoang Thi K d3 ndp tam tng trudc
tong so tién la 5.000.000¢ (Nam triéu dong), da chi phi dinh gia 2.400.000¢ (Hai
triéu bon tram nghin dong), chi K va anh T mdi ngudi phai chiu 1.200.000¢ (Mot
tri¢u hai tram nghin dong), phan cua chi K dugc trir vao so tién da ndp.

Pi tra cho chi Hoang Thi K sd tién tam ung chi phi dinh gia tai san
2.600.000¢ (Hai triéu sdu trdm nghin dong), c6 bién ban giao nhin luu ho so.

Anh Pinh Vin T ¢6 trach nhiém thanh toan khoan tién di chi dinh gia tai
san cho chi K s6 tién 1a 1.200.000¢ (M6t triéu hai trdm nghin dong).

[8]. V& &n phi:

An phi dan sy so tham: Chi Hoang Thi K phai chiu an phi dan su so tham,
duoc trir vao so tién tam rng 4n da ndp.

An phi chia tai san c6 gia ngach: Chi K va anh T phai chiu an phi déi véi
gia tri tai san dugc hudng ctia mdi ngudi 1a 82.096.500¢ (T4m muoi hai tridu
khong tram chin muoi sdu nghin nam tram dong) theo quy dinh ctua phap luét.

Vi cdc lé trén. '

QUYET DPINH:

1. Vé diéu luat ap dung:

Cin ct khoan 1 Diéu 51; khoan 1 Diéu 56; Diéu 59, 81, 82 va Diéu 83 cua
Luat hén nhan & Gia dinh;

Cin cr cac Diéu 227, 228, khoan 1, 2 Diéu 229, 235, 164, 165, 166, khoan 2,
4 Piéu 147 cua Bo luat TS tung dan sy;

Can ctr diém a, e khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Quoc hoi.

2. V& quan hé hon nhan: Xir cho chi Hoang Thi K ly hon anh Pinh Vin T.

3. V& con chung: Giao chau Pinh Hong E, sinh ngay 21/5/2007 va Dinh
Quang H, sinh ngay 21/10/2010 cho chi Hoang Thi K truc tiép trong nom, cham
soc, nubi dudng, gido duc dén khi thanh nién va c6 kha nang lao dong.



V& nghia vu cap dudng nudi con chung: Anh Pinh Vin T khéng phai cp
dudng nuoi con chung, do chi K khong yéu cau.

V& quyén, nghia vu thim nom con chung: Sau khi ly hén cha, me truc tiép
nubi con cung cac thanh vién trong gia dinh khong dugc can trd nguoi khong truc
tiép nudi con trong viéc tham nom, cham soéc, nudi dudng, gido duc con chung.

4. V& tai san chung: Giao cho chi Hoang Thi K s¢ hitu, sir dung 01 ngoi
nha san bang gb 01 gian 02 trai, mai lop Fibrd xi ming, vach van gd, san go, tién
san ui nén nha va tién ban lon bang 1/2 gié tri tai san chung duogc chia sau khi da
trir no phai tra 1a 82.131.500¢ (Tam muoi hai triéu mot trdim ba muoi mot nghin
nam tram dong).

Chi Hoang Thi K c¢6 trach nhiém thanh toan khoan tién chénh 1éch tai san
chung cho anh Binh Van T la 5.596.500¢ (Nam triéu nidm trim chin muoi sau
nghin nim trim dong).

V@ tai san riéng: Chi Hoang Thi K dugc s¢ hitu, str dung 01 chiéc xe may,
nhén hiéu HONDA LEAD, bién kiém soat 26D1-284.16.

5. V& no chung: Chi Hoang Thi K ¢6 trach nhiém tra no cho chi Pinh Thi B
s0 tién 25.000.000¢ (Hai muoi 1am triéu dong).

6. Vé chi phi dinh gié tai san: Chi Hoang Thi K phai chju 1.200.000¢ (Mot
tri¢u hai tram nghin dong), dugc trir vao so tién da ndp. Tra cho chi Hoang Thi K
tién tam Ung chi phi dinh gia tai san con thira 1a 2.600.000¢ (Hai triéu sdu tram
nghin dong), chi K da nhan du.

Anh Dinh Van T ¢6 trach nhiém thanh toan cho chi Hoang Thi K sé tién
dinh gia tai san da nop la 1.200.000¢ (Mot triéu hai trdm nghin dong).

7. Vé an phi dan su so tham: Chi Hoang Thi K phai chju 300.000¢ (Ba trdm
nghin dong), dugc trir vao so tién da nop tai bién lai thu so AA/2019/835, ngay
14/6/2021 cua Chi cuc thi hanh an dan sy huyén Phu Yén, tinh Son La.

Vé 4n phi chia tai san chung c6 gia ngach: Chi Hoang Thi K phai chiu
4.104.800¢ (Bon triéu mot trdm linh bon nghin tdm trim dong), duogc trir vao so
tién tam Ung 4n phi d3 nop 2.806.000¢ (Hai triéu tdm trim linh sau nghin dong),
tai bién lai thu so: AA/2019/2454 ngay 29/7/2021. Chi K con phai ndp tiép la
1.298.800% (Mot triéu hai tram chin muoi tdm nghin tdm trim dong).

Anh Dinh Vin T phai chiu 4.104.800¢ (Bbn triéu mot trim linh bon nghin
tam trim dong).

Trieong hop ban dn, quyét dinh dwoc thi hanh theo qui dinh tai Piéu 2 Ludt
thi hanh an ddn sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodac bi cuwong ché theo qui dinh tqi cdc Pieu 6, 7, 7a va 9 Ludt thi hanh
an dan sy, thoi hiéu thi hanh dan dwoc thwc hién theo qui dinh tai Piéu 30 Ludt thi
hanh an dan su.



Truong hop chdm thuc hién nghia vu thanh todan khodn tien chénh léch tai
san chung, ké tir ngdy nguwoi dwege thi hanh dn c6 don yéu cdu thi hanh dan cho dén
khi thi hanh xong thi ngueoi phdi thi hanh dan phdi chiu khodn tién 1di ciia sé tién
CON phdi thi hanh theo mikc ldi sudt quy dinh tai cac Piéu 357 va 468 ciia B ludt
ddan su nam 20135, true truong hop phdp ludt coé quy dinh khac.

Nguyén don, ngudi c6 quyén loi, nghia vu lién quan c6 mit tai phién toa c6
quyén khang c4o ban an trong thoi han 15 ngay, ké tir ngay tuyén an so tham.

Bi don, nguoi co6 quyén loi, nghia vu lién quan vang mat tai phién toa c6
quyén khang cdo Ban an trong thoi han 15 ngay, ké tir ngay nhan dugc ban sao
Ban an hodc ngay niém yét ban sao Ban an so tham.

Noi gui: TOA AN NHAN DAN HUYEN PHU YEN
- TAND tinh Son La; Tham phan - Chi toa phién toa
- VKSND huyén Phu Yén;
- Chi cuc THADS H.Phu Yén;
- UBND xa M;

- Cac duong su;
- Nguoi ¢o QL,NV lién quan;
- Luu VT, hd so vu an.

Luwong Ngoc Thong
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