TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Dgc 13p - Tw do - Hanh phuc

Ban an sb: 173/2021/HS-PT
Ngay 25/11/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC GIANG

Thanh phan Héi dong xét xie phuc tham gom co:

Tham phan Chii toa phién toa: Ong Nguyen Van Ngir

Céac Tham phan: Ong Nguyén Hai Vinh

Ong Ha Vian Nau

Thie ky phién toa: Ong Nguyén Qudc Tuan — Thu ky Toa an nhan dan tinh
Béc Giang.

Pai dién VKSND tinh Bdc Giang tham gia phién tda: Ong Hoang Tung —
Kiém sat vién.

Ngay 25 thang 11 nam 2021, Toa an nhan dan tinh Bac Giang tién hanh xét
xt céng khai vu an hinh su phic tham thu ly s6 296/2021/TLPT-HS ngay 06 thang
10 nam 2021 dbi vai céc bi cdo Nguyén Huy S, Nguyén Ngoc Th, Binh Manh D.

Do cd khang cdo caa cic bi cdo d6i véi Ban &n hinh su so thim so
55/2021/HS-ST ngay 28 thang 7 nam 2021 cta Toa &n nhan dan huyén Lang
Giang, tinh Bic Giang.

Céc bi céo co khang cao:

1. Nguyén Huy S. Tén goi khac: Khong c6. Gidi tinh: Nam. Sinh nam 1978;
Noi ding ky HKTT: T6 dan pho 19, thi tran Ddi Ngo, huyén Luc Nam, tinh Bic
Giang; Hién tra tai: T6 dan pho s6 3, thi trAn Kép, huyén Lang Giang, tinh Bic
Giang; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghié¢p: Ty
do; Trinh do hoc van: 9/12; Con 6ng Nguyén Huy D (da chét) va ba Tang Thi Ch;
C6vola Ta Thi T va cé ba con.

Tién an: Khong co;

Tién su: Ngay 10/4/2020, Céng an huy¢n Lang Giang xur phat 1.500.000
d6ng vé hanh vi danh bac.

Bi céo dau thi, bi tam giir tir 16/8/2020 dén ngay 21/8/2020. Hién dang bi ap
dung bién phap cam di khoi noi cu tra - ¢6 mat tai phién toa.

2. Nguyén Ngoc Th. Tén goi khac: Khong co. Gidi tinh: Nam. Sinh nim
2002; Trua tai: T6 dan phd Ha, thi tran Kép, huyén Lang Giang, tinh Bic Giang;
Qudc tich: Viét Nam; Dan toc: Kinh; Ton glao Khong; Nghé nghiép: Tu do; Trinh
d6 hoc van: 8/12; Con ong Nguyén Ngoc T va ba Péng Thi H; Bi céo chua ¢ vo,
chua c6 con; Tién 4n, tién su: Khong co.



Bi c4o dau thi, bi tam giit tir 18/8/2020 dén ngay 21/8/2020. Hién dang bi ap
dung bién phap cdm di khoi noi cu tra - c6 mait tai phién toa.

3. Pinh Manh D. Tén goi khac: Khong c6. Gi61 tinh: Nam. Sinh ndm 1990;
tra tai thon Phan Thuong, xa Quang Thinh, huyén Lang Giang, tinh Bic Giang;
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton giao: Khong; Nghé nghiép: Tu do; Trinh
d6 hoc van: 9/12; Con 6ng Dinh Quang Q va ba Lé Thi V; C6 vo 1a Cao Thi V (da
ly hén) va c6 02 con;

Tién 4n, tién su: Khong c6.

Bi cdo khong bi tam giir, khong bi tam giam. Hién dang bi 4p dung bién phap
cAm di khoi noi cu tra - 6 mit tai phién toa.

Ngoai ra vu an con ¢ mét sb bi céo khac, ngudi c6 quyeén loi va nghia vy
lién quan khong c6 khang cao, khong lién quan dén khang cao nén Toa an khong
triéu tap.

NOI DUNG VU AN:
Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Hoi 11 gio 25 phat ngay 14/8/2020, tai T6 dan phd sé 3, thi tran Kép, huyén
Lang Giang, Cong an tinh Bic Giang bat qua tang Vil Van Kh dang c6 hanh vi str
dung dién thoai IPHONE 7 PLUS mau vang dang nhap nick “anh868” mua, ban
tién Game trong tro choi Gamvip cho 02 d6i twong 1a Nguyén Vin An, sinh nim
1998 tra tai thon MY, xa@ Thai DPao, huyén Lang Giang (st dung nick
“anlonnhelx1) va Ngoc Van That, sinh nam 1998 tra tai thon Cao Thuong, xa Tan
Hung, huyén Lang Giang (st dung nick “taoday789789”).

Vit chtng thu gitr gom:

- 01 dién thoai IPHONE 7PLUS mau vang, co s6 IMEI la:
359219076619777, bén trong lip sim 0986.468.029 ctia Vil Vin Kh.

- 01 dién thoai SAMSUNG A6 mau vang, co s6 IMEI 1 Ila:
35647209571892101, s6 IMEI 2 la: 35647309571892901, bé trong lap sim
0984.561.731 ctia Nguyén Vin An.

- 01 dién thoai OPPO mau xanh, c6 sb IMEI 1 la: 866376047519092, s6
IMEI 2 1a: 866376047519084, bén trong lap sim 0397.665.819 va s tién 800.000
déng cta Ngoc Van That c6 dugc do ban cho Kh 1.000.000 déng tién Game.

Sau khi bi bat giit Vii Van Kh khai nhan: Vii Van Kh 13 anh trai ctia Vi Van
K, sinh ndm 1984 cung tra tai T6 dan phd sb 3, thi tran Kép, huyén Lang Giang.
Pau nam 2020, thﬁng qua mang x4 hoi va & nha ban hang tap héa quen biét nhiéu
ngu:orl nén Kh va K biét dugc tro choi Gamvip dang xay dung dai ly cép 2 nén Kh
va K da dang ky lam dai ly cap 2. Kh 1ép nick “anhK868” con K 1ép 02 nick la
“Kvu9999” va “HaiK888” dé str dung mua, ban tién Game vé6i ngudi choi va cac
dai 1y cap 1 hoic cung cap sau do quy dbi ra tién that dé huong loi.

Qua trinh diéu tra, Co quan diéu tra da lam 13 trong khoang thoi gian tir ngay
07/01/2020 dén ngay 14/08/2020:



- Vii Van Kh d3 sit dung nick “anhK868” danh bac véi dai 1y cip 1
(GamevipVN), dai 1y ngang cap 1a Vii Van K va nick “phattail616” va nhiing
nguoi choi khac, trong d6 c6: Lam Van Hau, sinh nam 1990 tru tai thon Ben Rong,
xa Huong Lac; Nguyen Huy S, sinh nam 1978 va Vi Thi Lan, sinh nam 1970 cung
tra tai T6 dan pho sd 3, thi tran Kép; Nguyén Ngoc Th, sinh nim 2002 tra tai To
dan phd Ha, thi tran Keép; Dinh Manh D, sinh ndm 1990 trua tai thon Phan Thuong,
x4 Quang Thinh; Nguyén Vin Duy, sinh nim 1992 tra tai thon Chua, xa Huong
Lac; Nguyén Ha Trung, sinh ndm 1989 trii tai Pon 19, x4 Huong S; Nguyén Vin
An, sinh nam 1998 tru tai thon My, xa Thai Pao va Ngoc Van That, sinh nam 1998
trt tai thon Cao Thuong, xa Tan Hung.

- Vil Vin K sir dung nick “Kvu9999” va “HaiK888” danh bac vé6i dai Iy cap
1 (GamvipVN), danh bac véi dai 1y ngang cp 1a Vii Van Kh va nhimg ngudi choi
khéc, trong d6 c6: Lam Vin Hau, Pinh Manh D, Nguyén Ngoc Th va Nguyén Huy
S.

Tir ngay 16/8/2020 dén ngay 20/8/2020, Nguyén Huy S, Lam Vin Hau, Vil
Thi Lan, Nguyén Ngoc Th, Vii Van K dén Co quan Canh séat diéu tra Cong an tinh
Bic Giang dau thi. Nguyén Huy S giao nop: 01 dién thoai OPPO A5S mau den, c6
s0 IMEI 1 1a: 868683041878434, s6 IMEI 2 1a: 868683041878426, bén trong c6 lap
sim 0817.034.723 va sim 0398.259.311.

Ngay 16/8/2020, Co quan diéu tra thu giir: 01 dién thoai VIVO mau do cua
Nguyén Ha Trung, c6 sé IMIl la: 864164042742253, c6 sb6 IMEI 2 la:
86416404274246, bén trong co lip sim 0348.869.629; 01 dién thoai NOKIA 1280
mau xam, ¢ s IMEI 1a 353664059923314, bén trong lap sim 0961.995100 va 01
Gidy ching minh nhan déan mang tén Dinh Manh D.

Ngay 17/8/2020, Co quan diéu tra tam gitr: 01 dién thoai SAMSUNG
GALAXY S8+, co6 s6 IMEI 1 la: 354730086468737, c6 s6 IMEI 2 la:
354731086468735 ctua Nguyén Vin Duy; 01 dién thoai OPPO mau vang, c6 sd
IMEI 1 1a: 866491031781853, s6 IMEI 2 1a:86649103781846, bén trong lap sim
0981.175.535 cua Lam Van Hau.

Ngay 20/8/2020, Vi Van K giao nop 01 dién thoai OPPO F9 mau xanh den
c6 s6 IMEI 1 1a: 860163043221097, s6 IMEI 2 1a: 860163043221089, bén trong lap
sim 1142 0961.019.113 va sim 0983.413.527.

* V& phwong thirc thwe hién hanh vi _pham t9i:

Gamvip la tmg dung tr6 choi truc tuyén trén mang Internet gdm cac tro choi
Online nhu: M4u binh, Bén c4, Ba cdy, Liéng, N6 hil, Tai xiu... nguoi choi vao tng
dung Game r6i dang ky 01 nick dé choi (dung dia chi email va bat budc phai co sd
dién thoai dé nhan ma OTP thi méi dang ky dugc nick). Sau khi c6 nick choi Game
thi nguoi choi co thé dung tién xu (loai tién €0 san trong tro choi nhung khong
dung dé mua ban trao d6i dugc hodc dung tién Game (tién ndy ngudi choi phai
dung tién that (VND) dé mua, sau khi choi cc tro choi trén ng dung thi co thé
dung tién Game dé mua, ban, trao d6i thanh tién that).
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* V& Cach thirc mua bian Game:

- Viéc mua ban véi dai 1y cap trén (dai 1y cap 1):

+ Pdi v6i Vit Van Kh: Mdi khi mua Game tur dai ly cép 1 thi Kh nhén tin
thong bao trén nhom Telegram cho dai ly cap 1 biét, dai ly cap 1 sé cung cap so tai
khoan dé Kh chuyen tién vao. Sau d6, Kh nhin tin qua tin nhan SMS hodc qua Zalo
nho Phan Thi CAm Van, sinh nam 1987 tra tai to dan pho s6 3, thi trin Kép, huyén
Lang Giang (la em ho cta Kh) su dung sO dién thoai 0386.536.666 bao chuyén tién
dén tai khoan ma dai ly cap 1 cung cap. Sau khi Vén sir dung tai khoan ngén hang
ctia minh chuyén tién dén dai Iy cap 1 thi nick “GamvipVN” chuyén tién Game vao
nick “anhK868” cua Kh. Ddi voi viée ban diém Game thi Kh st dung nick
“anhK868” chuyén tién Game vao nick “GamvipVN” va nhén tin thong bao trén
nhém Telegram cho dai 1y cdp 1 biét va cung cap so tai khoan cua Van dé dai ly
cap 1 chuyén tién. Khi dai 1y cap 1 nhan dugc diém Game thi s& chuyén tién that
vao tai khoan ctia Van, Van rat tién d6 ra dua tra cho Kh. Trong s6 céc tai khoan
ma dai 1y cidp 1 cung cidp cho Kh thi Kh chi xac dinh duoc tai khoan:
19036088144010 m¢ tai ngan hang Techcombank mang tén Pham Van Khiém su
dung s6 dién thoai 0988.329.999.

+Pbi v6i Vi Van K: Mbi khi mua diém Game tir dai 1y cap 1 thi K nhan tin
cho dai Iy cap 1 trén nhom Telegram biét. Sau do, dai ly cap 1 s& cung cap sb tai
khoan va K s& nho cac d6i twong 1am dich vu chuyen tién qua APP ngan hang dé
chuyen tién dén so tai khoan ma dai ly cap 1 da cung cap. Sau khi dai 1y cdp 1 nhan
duogc tién s& chuyén tién Game dén nick “Kvu9999” cua K. Khi ban Game thi K
nhin tin thong bao trén nhom Telegram cho dai ly cap 1 biét r01 cung cap sO tai
khoan cho dai 1y cip 1. K sir dung nick “Kvu9999” chuyen tlen Game dén nick
“GamvipVN”. Dai 1y cdp 1 nhan dugc tién Game s& chuyén tién vao tai khoan ma
K cung cép trude do.

- Viéc mua ban Game voi ngudi choi thi K va Kh truc tiép giao nhan tién va
mua ban tai nha riéng ctia minh.

* Vé cach thirc hwéng loi:

Qua trinh diéu tra Vi Van Kh, Vii Vian K khai nhu sau:

- Viéc mua ban véi dai 1y cap 1:

+ K va Kh bo ra 100.000 dong dé mua Game voi dai Iy cap 1 thi s& nhan
duoc 120.000 Game va ban 100.000 Game s€ nhan duoc 83.000 déng.

-Viéc mua ban gitta cac dai Iy cung cap tuong tu nhu mua ban véi dai 1y cp
1.

- Viéc mua ban véi nguoi choi:

+ K va Kh mua cta nguoi choi 100.000 Game thi tra cho nguoi choi tu
80.000 dong dén 83.000 dong, tiy nguoi choi.

+ Nguoi choi bo ra 100.000 dong mua Game thi K va Kh chuyén tir 105.000
Game dén 110.000 Game, tity vao khéach choi.



- Ngoai ra dai 1y cap 1 s& tra luong theo thang bang cach chuyén Game dén
nick “anhK868” cia Kh va “Kvu9999” cua K.

* Hanh vi pham tdi danh bac cta tirng bi cao:

- Déi véi Vi Vian Kh:

Ngay 14/8/2020, khi Kh dang ¢ nha mua ban diém Game véi Ngoc Vin That
va Nguyén Vin An thi bi Cong an tinh Bic Giang bit qua tang thu giir cac vat
ching. Két qua diéu tra di 1am rd trong ngay 14/8/2020, Kh s dung nick
“anhK868” thuc hién 01 1an mua 1.000.000 Game tir nick “taoday789789” cua
Ngoc Vian That va tra cho That 800.000 dong. Kh ban 3.050.000 Game cho nick
“taoday789789” ctia Ngoc Van That thu vé 3.000.000 dong. Kh thuc hién 11 lan
ban Gam cho nhiéu ngudi trong d6 Kh ban 02 lan cho nick “anlonnhelx1” cua
Nguyén Vin An tong sd 2.630.000 Game thu vé 2.500.000 dong. Tong tién Kh
danh bac v6i cac nguoi choi trong ngay 14/8/2020 1a 11.609.524 dong, trong d6
danh bac voi Nguyén Vin An va Ngoc Vian That 1a 6.300.000 dong.

Qua trinh diéu tra xac dinh tir ngay 07/01/2020 dén ngay 14/08/2020, Vii
Vian Kh st dung nick “anhK868” thuc hién nhiéu lan giao dich mua, ban tién
Game, gém:

- Véi dai 1y cap 1: Kh mua dugc 1.424.814.180 Game tuong duong s tién
1.187.345.150 dong. Kh da ban dugc 20.000.000 Game tuong dwong 16.600.000
d6ng. Tong tién Kh mua ban diém Game vé6i dai Iy cdp 1 1a 1.203.945.150 ddng.
Trong d6 c6 94 ngay Kh mua, ban diém Game c6 tong sb tién 1.202.342.832 dong
(mdi ngay danh bac tir 5.000.000 dong trd 1én).

- Vi dai Iy cung cap:

+ P6i voi Vil Van K thi Kh mua 119.090.000 Game tuong duong sb tién
99.241.667 d6ng. Kh ban dugc 10.000.000 Game tuong duong 8.300.000 dong.
Téng tién Kh mua ban diém Game voi Vii Van K 1a 107.541.667 dong. Trong do
c6 12 ngay Kh mua, ban diém Game véi K c6 tong sb tién 87.000.000 dong (mdi
ngay danh bac tir 5.000.000 dong trd 1én).

+ Ddi véi nick “phattail616” thi Kh mua 29.000.000 Game tuwong duong sd
tién 24.166.667 dong; Kh ban duoc 10.000.000 Game twong duong 8.300.000
dong. Tong tién Kh mua ban diém Game véi nick “phattail616” 13 32.466.667
d6ng (mdi ngay danh bac tir 5.000.000 dong trd 1én).

- Voi nguoi chot: Kh mua dugc 2.966.882.500 Game tuong duong
2.375.702.480 dong Kh dd ban dugc 628.550.352 Game tuong duong so tién
598.619.383 dong. Toéng sb tién Kh mua, ban diém Game véi ngudi choi 1a
2.974.321.863 dong. Trong d6 c6 156 ngay Kh mua, ban diém Game voi cac bi can
trong vu an va nhitng ngudi khac voi so tién 13: 2.845.942.434 dong (156 ngay déu
c6 s6 tién danh bac tir 5.000.000 dong trd 1én), con lai nhitng ngay khac Kh mua,
ban diém Game véi sb tién 1a: 128.379.429 ddng thi déu duéi 5.000.000 dong. Co
quan diéu tra da lam rd Kh c6 07 ngay mua, ban diém Game véi nguoi choi c6 sd
tién mdi ngay déu tir 50.000.000 dong trd 1én, cu thé: Ngay 12/3/2020 mua, ban
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diém Game v6i ngudoi choi 55.616.000 dong; ngay 15/3/2020 mua, ban diém Game
v6i nguoi choi 53.280.000 dong va dai Iy Gamvip 1a 20.080.322 dong (tong sb tién
1a 73.360.322 ddng); ngay 24/6/2020 mua, ban diém Game voi nguoi choi la
54.800.000 dong; ngay 23/7/2020 mua, ban diém Game v&i ngudi choi la
40.947.619 ddng va dai Iy Gamvip 1a 10.040161 ddng (tong sb tién 1a 50.987.780
dong); ngay 03/8/2020 mua, ban diém Game v6i nguoi choi 41.720.952 dong, dai
ly Gamvip 1a 20.080.322 ddng va nick “phattail616” 1a 8.300.000 dong (tong sb
tién 1a 70.101.274 ddng); ngay 08/8/2020 mua, ban diém Game voi nguoti choi la
48.427.619 dong, dai Iy Gamvip 1a 16.000.000 ddong (tong sb tién 1a 64.427.619
d6ng); ngay 13/8/2020 mua, ban diém Game v61 nguoi choi la 40.829.524 dong,
dai Iy Gamvip 1a 10.040.161 dong (tong s tién trong ngay 1a 50.869. 685 dong).

S tién duoc huong loi: Kh dugc dai Iy Gamvip tra luong bang Game duogc
téng 35.065.174 Game, néu ban lai cho dai 1y s€ dugc hudng 29.220.978 déng, néu
ban cho ngudi choi s& duge 33.395.404 déng. P61 véi cac giao dich mua ban khac,
do chi chimg minh duoc viéc Kh mua diém Game véi s6 luong 16n hon nhiéu so
voi s luong thuc té ban nén khong xac dinh dugc lgi nhuan ctia viéc mua ban do
ma chi xac dinh dugc loi nhuan 1 tién Game quy doi ra tién that ma dai 1y cép 1 tra
luong nhu trén.

- Déi véi Vi Vin K:

T ngay 07/01/2020 dén ngay 14/08/2020, Vii Vin K s dung nick
“Kvu9999” va nick “haiK888” thyc hién nhiéu lan giao dich mua, ban tién Game,
cu thé:

- V6i dai 1y cung cdp (Vi Van Kh): Tu ngay 07/01/2020 dén ngay
07/08/2020, K st dung nick “Kvu9999” thuc hién 20 lan ban dlem Gam cho nick
“anhK868” ctia Kh véi téng 1a 119.090.000 Game twong duong sb tién 99.241.667
ddéng va thuc hién 01 ldn mua 10.000.000 Game cua Vi Vin Kh tuong duong
8.300.000 dong. Tong so tién danh bac gitta K va Kh 1a 107.541.667 dong. Trong
d6 c6 12 ngay Kh mua, ban diém Game véi K c6 tong s6 tién 87.000.000 dong
(mdi ngay danh tir 5.000.000 déng trd 1én): Ngay 07/01/2020 1a: 9.833.334 dong;
ngay 08/01/2020 la: 9.833.334 dong; ngay 12/01/2020 la: 10.866.667 dong; ngay
27/01/2020 la: 9.833.334 dong; ngay 31/3/2020 1a 8.333.333 dong; ngay 07/8/2020
1a 8.300.000 dong; cac ngay 23/2/2020, 18/3/2020, 6/4/2020, 08/4/2020, 16/4/2020
va 24/5/2020 déu 1a 5.000.000 dong.

- K danh bac véi cac bi cao Pinh Manh D, Nguyén Ngoc Th, Nguyén Huy S
va Lam Van Hau nhu sau:

+ Panh bac véi Binh Manh D: Tir ngay 12/8/2020 dén ngay 15/8/2020, K sir
dung nick “Kvu9999” va “haiK888” thuc hién 03 lan mua diém Game tir nick
“cunngao36” cua D véi tong 13 10.750.000 Game tuong duong s tién 8.600.000
ddng va thuc hién 07 1an ban téng 1a 870.590 Game cho nick “cunngao36” cua D
tuong duong 829.133 ddng. Trong d6, ngay 13/8/2020, K mua 02 lan véi tong 1a
7.000.000 Game tir nick “cunngao36” cua D twong duong 5.600.000 dong va ban
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02 1an tong 1a 311.850 Game cho nick “cunngao36” ctua D twong dwong 207.000
dong. Nhu vy tong tién danh bac gitra K va D trong ngay 13/8/2020 la 5.807.000
dong.

+ Panh bac v6i bi cdo Nguyén Ngoc Th: Tur ngay 27/7/2020 dén ngay
06/8/2020, K sir dung nick “Kvu9999” thuc hién 01 1an mua diém Game tir nick
“victory9108” cua Th 1a 375.000 Game twong dwong s tién 300.000 dong va thuc
hién 13 lan ban téng 1a 5.626.170 Game cho nick “victory9108” ctia Th twong
duong 5.358.257 dong. Trong d6, khong c6 ngdy nio giao dich dén 5.000.000
dong.

+ Panh bac véi Nguyén Huy S (c6 tién su): Tir ngdy 29/7/2020 dén ngay
15/8/2020, K sir dung nick “Kvu9999” thuc hién 03 1an mua diém Game tir nick
“AMGS888A” ctia S voi téng 13 12.500.000 Game twong duong s tién 10.000.000
d6ng va thuc hién 05 1an ban tong 1a 3.464.000 Game cho nick “AMG888A” cua S
tuong duong 3.299.048 dong. Trong d6, khong c6 ngay niao giao dich dén
5.000.000 dong, cu thé: Ngay 29/7/2020 1a 4.800.000 dong; ngay 31/7/2020 1a
1.200.000 dong; ngay 02/8/2020 1a 4.000.000 dong; ngay 05/8/2020 1a 301.714
dong; ngay 09/8/2020 1a 1.846.096 dong; ngay 13/8/2020 1a 603.429 dong; ngay
15/8/2020 1a 547.810 dong. Tong sd tién 1a 13.299.049 dong. (BL: 1667 - 1668)

+ Panh bac v6i Lam Van Hau: Tir ngay 31/3/2020 dén ngay 05/7/2020, K sir
dung nick “Kvu9999” thuc hién 03 1an mua diém Game tir nick “hau666” cua Hau
vé6i tong 14 65.000.000 Game tuong duong sb tién 52.000.000 dong va thyc hién 03
lan ban tong 1a 1.277.100 Game cho nick “hau666” cua Hau tuong duong
1.216.286 ddng. Trong do, c6 02 ngay: Ngay 31/3/2020 giao dich 02 lan voi tong 1a
44.000.000 ddng; ngay 03/06/2020 giao dich 8.000.000 dong; cac ngdy con lai déu
giao dich dudi 5.000.000 dong. (BL 1741- 1742)

Do khéng thu dugc lich sir chi tiét giao dich mua ban Game tir nick cua K
nén khong xac dinh duoc lgi nhuan K duoc hudng.

- Déi véi Lam Viin Hu:

Pau nam 2020, Hau 1ap nick “hau666”, tén dang nhap: anhhaul990, mat
khau dang nhap: hau0981175535 va nick “vanvan999”, tén ding nhap:
anhhau2020, mat khau: lamvanhau1990. Ca 02 nick trén déu duoc Hau ding ky s0
dién thoai 0981.175.535. Sau d6 Hau bat dau sir dung 02 nick trén dé mua, ban tién
Game va choi Game trong tmg dung Gamevip. Tuy nhién Hau chu yéu st dung
nick “hau666”. Qua trinh diéu tra da 1am r6 Hau nhiéu 1an mua, ban diém Game
voi cac dai 1y va nguoi chot, cu thé:

- Hau mua, ban diém Game véi nick “anhK868” ctia Vii Van Kh: Tur ngay
01/02/2020 dén ngay 25/07/2020, Hau nhiéu lan str dung nick “hau666” dé mua,
ban diém Game, trong d6 c6 05 ngay giao dich tir 5.000.000 ddng gdm: Ngay
06/3/2020, Hau str dung nick “hau666” ban 7.500.000 Game cho Kh duoc
6.000.000 dong; ngay 10/3/2020, Hau st dung nick “hau666” ban 10.000.000
Game cho Kh duogc 8.000.000 dong; ngay 25/6/2020, Hau st dung nick “hau666”
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ban 10.500.000 Game cho Kh dugc 8.400.000 ddng; ngay 01/7/2020, Hau sir dung
nick “hau666” ban 6.250.000 Game cho Kh duogc 5.000.000 dong; ngay 03/7/2020,
Hau str dung nick “hau666” ban 10.000.000 Game cho Kh dugc 8.000.000 déng va
05 1an mua diém Game ctia Kh. Téng tién Hau mua, ban diém Game véi Kh trong
ngay 03/7/2020 14 11.209.524 dong. (BL 1737- 1740)

- Hau mua, ban diém Game véi nick “Kvu9999” cua Vii Van K: Tir ngay
31/3/2020 dén ngay 05/7/2020, Hau str dung nick “hau666” thuc hién 03 1an ban
diém Gam cho Vi Van K voéi tong 13 65.000.000 Game tuwong duwong sd tién
52.000.000 dong va thuc hién 03 1an mua téng 1a 1.277.100 Game twong duong
1.216.286 ddng. Trong d6 c6 02 ngay: ngay 31/3/2020 giao dich 02 1an véi tong 1a
44.000.000 dong; ngay 03/6/2020 giao dich 01 1an 8.000.000 dong. Cac ngay con
lai déu giao dich dudi 5.000.000 dong.

Hau da danh bac nhiéu lan trong thoi gian dai nhung khong thu duoc hét lich
str chi tiét giao dich mua ban Game nén khong xac dinh duoc Hau danh bac théng
hay thua. Ngoai ra, Lim Van Hau con giao dich mua ban Game véi mot sd doi
tugng khac nhung Co quan diéu tra chua chimg minh dugc.

- Déi véi Nguyén Huy S:

Pau thang 7/2020, S biét tro choi Gamvip nén da nhd ngudi lap nick
“AMGS888A™, tén dang nhap: batluaantoanll, mat khau tu luu trong may (ding
nhap bang ma OTP) va bat dau sir dung dé choi Gamvip. Qua4 trinh diéu tra da lam
rd tr ngay 07/01/2020 dén ngay 07/08/2020, S di nhiéu lan mua ban diém Game
v6i nick “anhK868” cia Vit Van Kh va mot s dbi tuong khac.

- Nguyén Huy S mua, ban tién Game véi Vi Van Kh 13 ngay: ngay
07/01/2020 1a: 4.504.762 dong; ngay 07/02/2020 1a: 1.000.000 dong; ngiy
07/3/2020 1a: 504.762 d6ng; ngay 07/6/2020 1a: 2.504.762 dong; ngay 09/7/2020
1a: 300.000 dong; ngay 10/7/2020 la: 200.000 dong; ngay 25/7/2020 la: 504.762
déng; 30/7/2020 1a: 504.762 dong; ngay 02/8/2020 la: 8.619.048 dong; ngay
03/8/2020 1a: 1.600.000 dong; ngay 04/8/2020 la: 200.000 dong; ngay 05/8/2020
la: 5.200.000 dong; ngay 07/8/2020 la: 4.500.000 dong. Trong d6 c6 02 ngiy
Nguyén Huy S mua, ban diém Game voi Kh ¢ sd tién tir 5.000.000 dong trd 1én,
cu thé: Ngay 02/08/2020, S thuc hién 01 giao dich ban 5.000.000 Game cho Kh va
thyc hién 08 giao dich mua diém Game cua Kh (téng tién mua, ban 13 8.619.048
ddng); ngay 05/8/2020, S thuc hién 01 giao dich ban 6.250.000 Game cho Kh (nho
Nguyén Ngoc Th thyc hién thao tac chuyén Game dén nick ctia Kh dé ban) duoc
5.00.000 dong va thuc hién 01 giao dich mua 210 diém Game tuong twong 200.000
ddng (téng tién mua, ban 1a 5.200.000 ddng). Tong sb tién S mua, ban Game la
30.142.858 dong.

- Nguyén Huy S mua, ban tién Game voi Vi Van K 07 ngay: ngay 29/7/2020
1a: 4.800.000 ddong; ngay 31/7/2020 1a: 1.200.000 dong; ngay 02/8/2020 1a:
4.000.000 dong; ngay 05/8/2020 la: 301.714 ddng; ngay 09/8/2020 la: 1.846.096



dong, ngay 13/8/2020 la: 603.429 dong, ngay 15/8/2020 1a: 547.810 dong. Toéng sd
tién S mua, ban Game la: 13.299.049 ddng.

Péi voi cac dbi tuong khiac ma S mua ban diém Game, Co quan diéu tra
chua chirng minh lam rd duogc.

- Péi véi Nguyén Ngoc Th:

Khoang thang 3/2020, Th Iap nick “victory9108”, tén dang nhap:
ngocthuong2711, mat khau: Athuong2711, dé sir dung tham gia trd choi Gamvip.
Ngoai viéc Th sir dung nick trén dé choi game thi trong qua trinh sinh song & nha
ciia Vii Thi Lan thi Th con cho Lan sitr dung nick dé thuc hién mua, ban diém
Game. Ngay 27/7/2020, nick “victory9108” cua Th da ban cho Kh 10.000.000
Game va thuc hién 05 luot mua Game tir Kh. (tong tién mua, ban Game la:
13.219.048 ddng). Trong d6, Th giup stic cho bi can Lan dung 5.000.000 dong dé
mua diém Game va giup stc bi can Lan ban 10.000.000 Game duoc 8.000.000
dong. Ngoai ra, ngay 05/8/2020, Th gilp S thuc hién 01 giao dich ban 6.250.000
Game cho Kh duoc 5.000.000 dong. Cac ngay con lai giao dich mua, ban déu duéi
5.000.000 dong.

- Péi v6i Vii Thi Lan:

Bi can Vi Thi Lan 1a ¢6 rudt cia Vii Van Kh, biét Kh 1a dai 1y mua ban
Game trong tro choi Gamvip. Lan nhan Nguyén Ngoc Th la con nudi nén Th
thuong xuyén ¢ nha Lan. Khoang thang 7/2020, Th dén nha Lan ¢ va biét Th c6
nick choi Gamvip nén Lan d& nhiéu 1an bao Th cho muon nick “victory9108” cua
Th dé danh bac trong trd choi Gamvip, Th déng ¥. Qua trinh diéu tra di 1am rd
ngay 27/7/2020, Lan di 04 1an st dung nick “victory9108” cua Th dé mua diém
Game tir Kh hét 5.000.000 dong va 01 lan nho Th ban 10.000.000 Game cho Kh
dugc 8.000.000 dong. Cac 1an mua ban diém Gam d6 Th déu biét va giup stc cho
Lan. Tong s6 tién Lan va Kh danh bac trong ngay 27/7/2020 1a: 13.000.000 dong.
Con lai cac ngay giao dich khac déu duéi 5.000.000 dong.

- Péi véi Pinh Manh D:

Pau nam 2020, D 1ap nick “cunngao36”, tén dang nhap: dungmanh1990, mat
khau: vithilan, dé tham gia danh bac trong trd choi Gamvip. Qua trinh diéu tra da
lam rd tir ngay 29/5/2020 dén ngay 15/8/2020, D da sir dung nick trén dé mua, ban
Game v6i nhiéu dbi tugng trong d6 c6 mua, ban véi Vii Van Kh va Vil Van K, cu
thé:

- Panh bac v6i Vi Van Kh: Tir ngay 29/05/2020 dén ngay 06/08/2020, D
thue hién 15 1an ban diém Game cho nick “anhK868” véi tong 1a 32.875.000 Game
tuong duong 26.300.000 dong va 40 lan mua téng 5.813.000 Game twong duong
5.536.190 dong nhung khong c6 ngay nao giao dich dén 5.000.000 dong.

- Panh bac voi Vi Van K: Tir ngay 12/8/2020 dén ngay 15/8/2020, D thuc
hién 03 1an ban diém Game cho nick “Kvu9999” véi tong 1a 10.750.000 Game
tuong duong 8.600.000 dong va 07 1an mua tir nick “Kvu9999” va “haiK888” véi
tong 870.590 Game tuong duong 829.133 dong. Trong d6, ngay 13/8/2020, D ban
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cho K 7.000.000 Game thu duogc 5.600.000 déng. Cac ngay khac khong co ngay
nao giao dich dén 5.000.000 dong.

Trong qué trinh diéu tra, ngay 21/08/2020 Co quan canh sat diéu tra Cong an
tinh Bac Giang c6 cong van s6 3630 giri S& Thong tin va Truyén thong tinh Béc
Giang va truc tiép 1am viéc dé 1am rd tinh hop phap cia trd choi truc tuyén
Gamvip. Can cir Nghi dinh sé 72/2013/ND-CP ngay 15/07/2013 cta Chinh phu vé
quan 1y, cung cip, st dung dich vu Internet va thong tin trén mang; Thong tu sb
24/2014/TT-BTTTT ngay 29/12/2014 cua B4 Thong tin va Truyén thong quy dinh
chi tiét vé hoat dong quan ly, cung cap va st dung dich vu tro choi dién tir trén
mang, S6 Thong tin va Truyen thong tinh Bac Giang, xé4c dinh: “Tro choi Gamvip
khong dwoc cap phép cung cap dich vu tro choi dién tur va quyét dinh phé duyét nji
dung kich ban doi véi tirng tro choi”. Viée cac bi can Vii Van Kh, Vil Van K, Lam
Vién Hau, Nguyén Huy S, Vii Thi Lan, Nguyén Ngoc Th va Binh Manh D dang ky
nick réi dung dién thoai di dong thong minh truy cdp mang Internet dang nhap cac
nick ctia minh dé choi réi mua, ban tlen Game voi dai ly cap 1 hoac cung cap va
nguoi choi voi nhau sau d6 mua, ban tién Game quy d6i ra tién that dé hudng loi 1a
hanh vi danh bac: Sir dung mang Internet, phuong tién dién tir quy dinh tai diém c
khodn 2 Diéu 321 B9 luat Hinh su.

Tai ban an hinh su so tham sé: 55/2021/HS-ST ngay 28 thang 7 nam 2021
cuia Toa &n nhan dan huyén Lang Giang da quyét dinh:

1. Ap dung diém ¢ khoan 2, khoan 3 Diéu 321; diém s khoan 1 va khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Diéu 38; Diéu 17; Piéu 58 Bo luat hinh sy: X
phat Nguyén Huy S 03 nam 03 thang tU, phat b sung 10.000.000d sung quy nha
nudc.

2. Ap dung diém c khoan 2, khoan 3 Piéu 321; diém s khoan 1 va khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Diéu 38; Diéu 17; Piéu 58 Bo luat hinh sy: X
phat Nguyén Ngoc Th 03 nam 02 thang tl, phat bo sung 10.000.000d sung quy nha
nudc.

3. Ap dung diém ¢ khoan 2, khoan 3 Diéu 321; diém s khoan 1 Piéu 51; Diéu
38: biéu 17; biéu 58 Bo luat hinh sy: Xt phat Dinh Manh D 03 nam t0, phat bo
sung 10.000.000d sung quy nha nudc.

Ngoai ra ban an con tuyén phat cac bi cdo khac, xtr 1y vat chiing, 4n phi va
quyén khang cdo theo quy dinh.

Sau khi xét xur so tham, bi c4o néu trén c6 don khang cdo xin giam nhe hinh
phat va xin huéng an treo.

Tai phién toa phuc tham, bi céo Nguyén Ngoc Th rut khang cdo; cac bi cao
Pinh Manh D, Nguyén Huy S van giit nguyén yéu cau khang cao.

Dai dién Vién kiém sat nhan dan tinh Bic Giang giir quyen cong tb tai phién
tda, sau khi phan tich hanh vi pham toi ctia bi céo, céac tinh tiét ting ning giam nhe,
dé nghi HPXX cin cir diém a khoan 1 Diéu 355, Piéu 356 BLHS, khéng chip
nhan khang cdo ctia C4c bi cdo, gilt nguyén ban an so tham.
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Ngoai ra dai dién VKS con dé nghi HDXX dinh chi xét xtr phuc tham dbi voi

bi cao Nguyén Ngoc Th, budc cic bi cdo S, D phai chiu an phi hinh sy phtc tham.
NHAN PINH CUA TOA AN

[1] V& tinh hop phap ctia don khang cao va rat khang cdo cua bi cao Nguyén
Ngoc Th:

- Pon khang cao cua Cic bi cao da duoc lam trong thoi han quy dinh cua
phap luat theo ding quy dinh tai Piéu 331, 332, 333 B6 luat to tung hinh sy nén
khang céo cua cac bi cao l1a hgp phap, HDXX chap nhan xem xét giai quyét khang
c40 cila C4C bi cdo theo trinh tu phiic tham.

- Tai phién tda bi cdo Nguyén Ngoc Th xin rat khang cdo, viéc rit khang cdo
cua bi céo la hoan toan ty nguyén. Can cur khoan 1 Diéu 348, HDXX dinh chi xét
X phuc tham dbi véi bi cao Nguyén Ngoc Th.

[2] Xét ndi dung khang cdo cia bi cao, HDXX thy:

+ V& t6i danh: Qua trinh diéu tra va tranh tung tai phién toa da c6 du cin clr
xéac dinh: Thong qua mang x4 hoi, tir dau naim 2020 Vi Van Kh va Vii Van K biét
tro choi Gamvip dang xay dung dai 1y cip 2 nén Kh va K di dang ky 1am dai 1y cap
2. Kh 1ap nick “anhK868” con K 1ap 02 nick 1a “Kvu9999” va “HaiK888” rdi dung
dién thoai di dong thong minh truy cap mang Internet ding nhap cac nick trén dé
mua, ban tién Game véi dai 1y cap 1 hodc cung cap va nguoi choi sau d6 quy doi ra
tién that dé huong loi. Tir ngay 07/01/2020 dén ngay 15/08/2020, bi cao Vi Van
Kh va Vii Van K dé danh bac bang hinh thitc mua, ban tién Game vé&i nhau, danh
bac voi dai 1y cdp 1, dai Iy cung cip, voi nhitg ngudi choi khac va danh bac véi
cac bi cdo Lam Van Héu, Dinh Manh D, Nguyén Huy S, Nguyén Ngoc Th, Vii Thi
Lan.

- S6 tién Vi Vin Kh danh bac dugc xac dinh 1a: 4.167.751.933 dong, bao
gom Panh bac v6i dai Iy capl 1a: 1.202.342.832 dong; danh bac voi dai 1y cing
cap co nick “phattail616” la: 32.466.667 doéng; danh bac véi Vi Vin K I&:
87.000.000 dong; danh bac véi ngudi choi 13 2.845.942.434 dong. Trong d6 co 07
ngay danh bac déu trén 50.000.000 dong.

- S6 tién Vii Van K danh bac duogc xac dinh 1a: 158.106.049 déng, bao gém:
Panh bac véi Vit Van Kh 1a: 87.000.000 dong; danh bac véi Nguyén Huy S la:
13.299.049 dong; danh bac véi Dinh Manh D 1a: 5.807.000 dong; danh bac véi
Lam Van Hau la: 52.000.000 dong. Trong do co 15 ngay danh bac déu trén
5.000.000 dong v6i tong sb tién bi truy té 1a 144.807.0004.

- Sb tién Lam Van Hau danh bac duoc xac dinh la: 90.609.524 dong, bao
gdm: Panh bac voi Vii Van Kh 1a: 38.609.524 ddong; danh bac véi Vil Van K 1A
52.000.000 dong. Trong d6 c6 07 ngay danh bac déu trén 5.000.000 dong.

- S tién Nguyén Huy S danh bac dugc xac dinh 1a: 43.441.907 dong, bao
gém: Panh bac voi Vit Van Kh 13 ngay 1a: 30.142.858 ddng; danh bac voi Vil Vian
K 07 ngay la: 13.299.049 dong. Trong d6 c6 02 ngay danh bac déu trén 5.000.000
d6ng voi tong so tién bi truy t6 13 13.819.048d.
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- S6 tién Nguyén Ngoc Th danh bac dugc xac dinh 1a: 18.000.000 dong, bao
gdm: Giup strc cho bi cdo Lan danh bac voi Kh 1a: 13.000.000 dong va truc tiép
danh bac vai Kh 1a 219.048d; gitip stre cho bi cao S danh bac véi Kh la: 5.000.000
ddng. Th c6 02 ngay danh bac déu trén 5.000.000 ddng véi tong sb tién bi truy t6 1a
18.219.0484d.

- S6 tién Vii Thi Lan danh bac duoc xac dinh 1a: 13.000.000 déng.

- S6 tién Pinh Manh D danh bac duoc xac dinh 1a: 5.807.000 dong.

Tai phién toa, cac bi cao da khai nhan toan by hanh vi pham t0i ctia minh
dung nhu ban 4n so tham da xét xir dbi véi cac bi céo.

Loi khai cta cac bi cdo phu hop véi 101 khai cia cac bi cdo tai Co quan diéu
tra cling nhu vat ching thu gitt dugc, phu hop véi cac chung ctr khac dugc thua
thap hop phap co trong hd so vu an.

Vi vay, ban 4n hinh su so tham sb 55/2021/HS-ST ngay 28/7/2021 caa Toa an
nhan dan huyén Lang Giang di xét xtr cac bi cdo vé t6i “Panh bac” theo quy dinh
tai diém ¢ khoan 2 Diéu 321 B luat hinh sy 13 hodn todn cé cin ctr, dung ngudi,
dang td1, dung phap luat.

+ V& nhan than va céc tinh tiét ting ning, giam nhe TNHS:

- Vé nhan than:

Bi c4o Pinh Manh D c6 nhén than tdt, chua c6 tién an, tién su.

Bi cao Nguyén Huy S d3 bj Cong an huyén Lang Giang xir phat hanh chinh
vé hanh vi danh bac vao ngay 10/4/2020.

- V& tinh tiét ting ning trach nhiém hinh sy: Bi cdo Nguyén Huy S nhiéu
ngdy mua, ban diém Game tir 5.000.000 dong trd 1én. Do d6 bi ap dung tinh tiét
tang nang “Pham toi hai 1an trd 1én” quy dinh tai diém g khoan 1 Piéu 52 BLHS.

- V@ tinh tiét gidm nhe trach nhi€m hinh sy:

Bi cdo Nguyén Huy S khai bao thanh khan, an nan hdi cai; sau khi pham toi
d3 ra dau thu va co bd dé 1a ong Nguyen Duy DPiép dugc tang Th Huéan chuong
khang chién chong My, Huan chuong Chién si vé vang nén dugc ap dung tinh tiét
giam nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 B6 luét hinh su;

Bi cdo Pinh Manh D khai bao thanh khan, an nan héi cai, bi cao c6 6ng nodi
dugc tang huan chuong giai phong hang nhi nén dugc ap dung tinh tiét giam nhe
quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh su.

+ V& hinh phat: Toa an cap so tham di xem xét cic tinh tiét ting ning, giam
nhe trach nhi€ém hinh sy cling nhu vi tri vai tro cling nhu nhan than cua tung bi cdo
trong vu 4n, xtr phat Nguyén Huy S 3 nim 3 thang ti; DPinh Manh D 3 nim tu,
HDXX phuc thdm xét thiy 1a phu hop, trong xtng véi hanh vi pham tdi ciia cac bi
Cao.

Trong qua trinh chuén bj xét xtr va tai phién tda phuc tham, bi cao S khéng c6
tinh tiét gidm nhe TNHS mdi; bi cdo Binh Manh D méc du ¢6 thém tinh tiét méi 1a
ong ndi c6 huan chuong nhung cin cit vao cac tai lidu cd trong hd so thé hién bi
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c40 danh bac nhiéu 1an nén HDXX khong chip nhan khang cdo, giit nguyén ban an
so tham.
[4]. V& an phi: Do khéang céo khong duoc chip nhan nén céc bi céo phai chiu
tién an phi hinh sy phic tham.
[5]. Cac quyét dinh khac cta an so tham khong c6 khang cdo, khang nghi cép
phuc tham khong xem xét.
Vi céc 1€ trén:
QUYET PINH:
[1]. Can cr diém a khoan 1 Diéu 355, Piéu 356 cua Bo luat t6 tung hinh su.
Khong chip nhan khang cédo cua bi cdo, giit nguyén ban an so tham sb
55/2021/HS-ST ngay 28/7/2021 cta Toa an nhan dan huyén Lang Giang.
[2]. V& an phi: Céc bi cio Nguyén Huy S, Pinh Manh D, mdi bi céo phai chiu
200.000 &n phi hinh su phiic tham.
[3]. Pinh chi xét xtr phiic tham d6i véi bi cdo Nguyén Ngoc Th.
[4]. Cac quyét dinh khac ctia ban an so thAm néu trén d3 c6 hiéu luc phap luit.
Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
Nei nhan: TM. HOI PONG XET XU PHUC THAM
-VKSND tinh Bac Giang; Tham phan - Chii toa phién toa
- S¢ tu phap tinh Bac Giang;
- Cong thong tin dién tr Toa an;
- CA,VKS,Toa an huyén Lang Giang;
- Chi cyc THADS huyén Lang Giang
- Bi céo
- Luu HS; HCTP.
Nguyén Vin Ngir
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