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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAN GIUQC Doc 1ap — Tw do — Hanh phuc
TINH LONG AN

Ban an sb: 30/2021/HNGD-ST
Ngay: 29-4-2021
V/v tranh chap ly hon

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

- Thanh phéin Hgi dong xét xir so thim gom cé:

Thiam phdan — Chii toa phién tod: Ba V& Thi Minh Hiép

CAac Hoi tham nhdn dan:

1. Ong Nguyén Ngoc Huy

2. Ba bang Thi My Phuong

- Thw ky phién tda: Ba Tran Thi Thuy Linh, Thu ky Toa 4n nhan dan huyén
Can Giudc, tinh Long An.

Ngay 29 thang 4 nam 2021 tai tru s& Toa an nhan dan huyén Can Giudc, tinh
Long An xét xir so' thAm cong khai vu 4n thy ly so: 457A/2020/TLST-HNGD,
ngay 13 thang 10 nam 2020 vé “Tranh chap ly hon” theo Quyét dinh dua vy an ra
xét Xt s0: 15/2021/QbXX-ST ngay 26 thang 3 nam 2021 gitra cac duong su:

1. Nguyén don: Anh Truong Vian C, sinh nam 1974, cu tra tai: Ap H, x4 B,
huyén C, tinh TG (ving mit).

2. Bi don: Chi Nguyén Thi Hong Th, sinh ndm 1972, cu tr( tai: Ap A, xa L,
huyén G, tinh L (vang mat).

NOI DUNG VU AN

Tai don khoi kién, ban tw khai, qud trinh gidi quyét vu dn, nguyén don anh
Trwong Vin C trinh bay: Anh va bi don chi Nguyén Thi Hong Th chung sdng véi
nhau nhu vo chdng vao nim 1999, dang ky két hon ngay 06/11/2006 theo Gidy
chtng nhan két hon sb 110, tai Uy ban nhan dan x4 Binh Nhi, huyén Go Cong Tay,
tinh Tién Giang. Cudc sdng chung cta vo chong anh hanh phuc dugce khoang 12
nam, roi phét sinh mau thuan. Nguyén nhan 1a do vo chong khong dong quan diém
song, tinh cach nén thuong hay cai nhau. Anh va chi Th séng ly than tir nam 2011
dén nay va trong thoi gian séng xa nhau khong sap xép han gin duoc. Anh thiy
cudc hon nhan cia anh va chi Th khong hanh phuc, tinh cam vg chong khong con,
muc dich hon nhan khong dat dugc nén anh yéu cau ly hén véi chi Th. Vé con
chung: anh va chi Th c¢6 02 ngudi con chung 1a Truong Quéc T, sinh ngay
20/11/1999 va Truong Thi Hong A, sinh ngay 13/10/2006, hién dang song vai chi
Th. Anh giao con chung 14 Truong Thi Hong A cho chi Th tryc tiép nudi, anh cap
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dudng nudi con 3.000.000 dong/thang Con con chung Truong Qudc T di trudng
thanh, anh khong ¥ kién, yéu cau gi. Vé tai san chung, no chung Khéng cé.

Bi don chi Nguyén Thi Hong Th da duoc Toa an cap, téng dat Thong bao thy
Iy vu an, Thong bao phién hoa giai nhleu 1an nhung ving mat khong c6 1y do va
cling khong c6 y kién gi ddi véi yéu cau khoi kién cua nguyén don.

NHAN PINH CUA TOA AN:

[1] Tham quyen cta Toa an va quan hé phap luét tranh chap: Can ctr vao noi
cu tri va yéu céu khoi kién cua nguyén don dbi véi bi don, xét vu an thudc tham
quyén giai quyét ciia Toa 4n nhan dan huyén Can Giudc, tinh Long An va quan hé
phap luat tranh chap 1a tranh chép ly hon cin ct theo quy dinh tai khoan 1 Diéu 28,
diém a khoan 1 cac Piéu 35, 39 Bo luat TH tung dan su nam 2015,

[2] Xét nguyén don anh Truong Vian C ¢ don xin xét xir vang mat va bi don
chi Nguyén Thi Hong Th di duoc Toa 4n triéu tip hop 1é lan thir hai tham gia
phién tda nhung van vang mat nén cin ctr vao khoan 2 Piéu 227, khoan 1, 3 Diéu
228 cuia Bo luat TH tung dan sy ndm 2015, Toa 4n xét Xir vu 4n vang mat nguyén
don va bi don.

[3] Quan hé hon nhan: Anh Truong Vian C va chi Nguyén Thi Hong Th két
hén trén co s& tu nguyén va co dang ky két hon tai Uy ban nhan dan xa B, huyén
C, tinh TG vao nim 2006 dung véi quy dinh tai khoan 1 Piéu 11 cta Luat hon
nhén va gia dinh nam 2000, 1a hon nhan hop phap dugc phap luat bao vé. Anh C
khai kién yéu cau ly hén voi chi Th do trong qua trinh chung séng vo chong <0
nhleu mau thuin va song ly than tir nam 2011 dén nay. Toa an thy 1y vu an va cap,
téng dat Thong bao thu ly vu an, Thong bao phién hoa giai vu an nhiéu 1an nham
tao diéu kién cho anh C va chi Th tim bi¢n phéap dé han gan lai tinh cam vg chong
nhung chi Th ving mat khong c6 1y do va ciing khong thé hién y kién dbi v6i yéu
cau ly hon ctia anh C. Con anh C kién quyét ly hon voi chi Th. Do d6, cin ct quy
dinh tai khoan 1 Piéu 56 Luat hon nhan va gia dinh nim 2014: “Khi vo hoac
chong yeu cau ly hon ma hoa giai tai Toa an khong thanh thi Toa dan gidi quyét cho
Iy hon néu co can cir vé viéc vo, chong cé hanh vi bao lyc gia dinh hodc vi pham
nghlem trong quyen nghia vu cua vo, chong lam cho hon nhan lam vao tinh trang
tram trong, doi song chung khong thé kéo dai, muc dich ciia hén nhan khong dat
duwoc”, Hoi dong xét xir xét thdy mau thudn vo chong gitra anh C va chi Th di tram
trong, doi séng chung hién khong con, muc dich hén nhan khong dat dugc nén
chip nhan yéu cau khai kién ly hon cua anh C d6i véi chi Th.

[4] Con chung: Anh C va chi Th ¢6 02 nguoi con chung la Truong Quéc T,
sinh ngay 20/11/1999 va Truong Thi Hong A, sinh ngay 13/10/2006. Xét thay, con
chung Truong Quoc T da thanh nién, anh C va chi Th khong y klen yéu cau gi nén
khéng xét. Poi v6i con chung Truong Thi Hong A, hién dang séng véi chi Th,
dugc chi Th cham soc va c6 cude song on dinh; anh C giao chau A cho chi Th truc
tiép nudi dudng, con chi Th khong c6 ¥ kién phan ddi; dong thoi, chau A co
nguyén vong duoc séng vi me. Do do, cin ¢t quy dinh tai khoan 2 Piéu 81 Luat
hon nhén va gia dinh nam 2014: “Vo, chong théa thudn vé nguoi truc tiép nudi
con, nghia vu, quyén cia méi bén sau khi ly hén doi véi con; truong hop khéng
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théa thudn duoc thi Toa dn quyét dinh giao con cho mot bén tryc tiép nudi can cir
vdo quyén loi vé moi mat ciia con;, néu con tir di 07 tudi tré lén thi phai xem xét
nguyén vong ciia con”, Hoi ddng xét xtr giao con chung Truong Thi Hong A cho
chi Th truc tiép nudi du&ng.

[5] Céap dudng nudi con: Tai khoan 24 Piéu 3 cua Luat hén nhan va gla dinh
nam 2014 quy dinh: “Cap dudng la viéc mot nguoi co nghia vu dong gop tién
hodc tdi san khéc dé dap iing nhu cau thiét yéu ciia nguoi khong séng chung véi
minh ma c6 quan hé hén nhdn, huyét thong hodc nudi dudng trong truong hop
nguoi do la nguoi chwa thanh nién...” va tai Piéu 110 Luat hon nhan va gia dinh
nam 2014 quy dinh: “Cha, me cé nghia vu cdp dudng cho con chua thanh nién,
con dd thanh nién khong co kha nang lao dong va khong co tai san dé tw nudéi minh
trong trieong hop khéng song chung voi con hodc song chung voi con nhing vi
pham nghia vu nuoi dudng con.”. DO con chung Truong Thi Hong A giao cho chi
Th truc tiép nuoi nén anh C c6 nghia vu cap dudng nudi con. Anh C trinh bay, anh
cap dudng nudi con chung Truong Thi Hong An hang thang 3.000.000 dong (Ba
triéu ddng), con chi Th khong co y kién khac vé muc cap dudng va phuong thirc
cap dudng. Xét thdy, muirc cip dudng va phuong thic cip dudng nudi con néu trén
ctia anh C 1a phu hop véi quy dinh phap luat nén chap nhén.

[6] Tai san chung, ng chung: Anh C trinh bay anh va chi Th khdng c6 tai san
chung, no chung; con chi Th ciing khéng c6 y kién, yéu cau gi nén Hoi dong xét xir
khong xet.

[7] An phi dan su so tham: Anh C phai chiu 4n phi dan su ly hon so thim va
an phi cAp dudng nudi con theo quy dinh cta phap luét.

Vi cac lé tren,

QUYET PINH:

Can ct vao khoan 1 DPiéu 28; diém a khoan 1 cac Diéu 35, 39; khoan 4 Piéu
147; khoan 2 Piéu 227; khoan 1, 3 Biéu 228 B luat T6 tung dan sy nam 2015.

Cin ctr vao khoan 1 Diéu 56; cac Diéu 81, 82, 83, 84 Luat hon nhan va gia
dinh nam 2014.

Cin ctr vao diém a khoan 5, khoan 6 Piéu 27 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mac thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

Tuyén xtr: Chap nhén yéu cau khéi kién ly hon ctia nguyén don anh Truong
Vin C d6i véi bi don chi Nguyén Thi Hong Th.

Vé quan hé hon nhan: Cho ly hon gitta anh Truong Vin C va chi Nguyén Thi
Hong Th.

Vé nudi con chung va cap dudng nudi con: Giao cho chi Nguyén Thi Hong
Th tryc tiép nudi con chung la Truong Thi Hong A, sinh ngay 13/10/2006. Anh
Truong Vin C cép dudng nudi con hang thang 1a 3.000.000 dong (Ba triéu dong).
Thoi gian cip dudng dugc tinh ké tir ngay 29/4/2021 dén khi con chung Truong
Thi Hong A du 18 tudi.
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Sau khi ly hon, cha me c6 quyén, nghia vu trong nom, chdm soc, nudi dudng,
gido dyc con chua thanh nién. Nguoi khong truc tlep nudi con co6 nghia vu ton
trong quyen cua con dugc song chung véi nguoi truc tlep nuoi.

Sau khi ly hon, nguoi khong truc tiép nudi con ¢o quyén, nghia vy thim nom
con ma khong ai duoc can tro. Nguoi khong truc tiép nudi con lam dung viéc thim
nom dé can tré hodc giy anh huong xau dén viéc trong nom, cham soc, nudi
dudng, giao duc con thi nguoi truc tiép nudi con cd quyén yéu cau Toa 4n han ché
quyén tham nom con cua nguoi do.

Nguoi truc tiép nudi con cing cac thanh vién gia dinh khong duoc can tro
nguoi khong truc tiép nudi con trong viéc tham nom, cham s6c, nuoi dudng, giao
duc con.

Trong truong hop co yéu cu cua cha, me hodc ca nhan, t6 chuc duge quy
dinh tai khoan 5 Diéu 84 ciia Luat hon nhan va gia dinh, Toa an c6 thé quyét dinh
thay d6i nguoi truc tiép nudi con.

Vé an phi dan su so tham: Anh Truong Vin C phai chiu 300.000 dong 4n phi
dan su ly hon so thim va 300.000 dong an phi cap dudng nudi con. Nhung dugc
trir vao s tién tam tng an phi ma anh C da ndp 1a 300.000 dong theo bién lai thu
s6 0002817 ngay 09/10/2020 cta Chi cuc Thi hanh 4n dan sy huyén Can Giudc,
tinh Long An, anh C con phai ngp 300.000 d6ng tién an phi dan su so tham.

Céac duong su c6 quyén khang cio trong thot han 15 ngay ké tir ngdy nhan
dugc ban 4n hoac ké tir ngay ban an duoc niém yét.

Noi nhn: T.M HQI PONG XET XU SO THAM

- Puong su; = r > A .

- TAND tinh Long An: THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Can Giudc;

- Chi cuc THADS huyén Céan Giudc;

- UBND x& Binh Nhi, huyén Go Cong Tay,

tinh Tién Giang (Gidy ching nhan két hon - e n
s6 110/20086); Vo Thi Minh Hiep
- Luu: VT.



CAC HQOI THAM NHAN DAN  THAM PHAN-CHU TQA PHIEN
TOA



Noi nhén: T.M HQI PONG XET XU SO THAM
- TAND tinh Long An;

- VKSND huyén Cin Giuoe: THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Céan Giudc;

- UBND x& Tan Tép;

- Luu: VT.

V6 Thi Minh Hiép



