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Bén 4n s6: 201/2022/HNGD-ST
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VIV TrA chdp hdn nhan va gia

dinh.

] _ NHANDA
NUOGC CONG HOA XA HQI CHU NGHIA VIET N

TOA AN NHAN DAN TINH NGHE AN

- Thanh phin Hpi dong xét xir so' thim gom c6:

Tham phan - Chii toa phién toa: Ong Pham Vin Phan

Céac Hgi tham nhdn dén: Ong Tran Mai KhA

Ba Bui Thi Hoa

- Thar ky phién tda: Ong HO Ngoc Manh - Thu ky Toa an nhan déan tinh Nghé
An.

- Dai dign Vién kiém sdt nhin dan tinh Nghé An tham gia phién tda: Ba Tran
Thi T - Kiém sét vién.

Ngay 15 thang 9 nam 2022, tai tru s¢ Toa an nhan dan tinh Nghé An ma phién
tda xét xtr C khai vu an thu 1y s6: 176/2022/TLST-HNGD ngay 22 thang 6 nim 2022
vé TrA chap hon nhan va gia dinh, theo Quyét dinh dwa vu an ra xét xir so:
193/2022/QDXXST-HNGD ngay 05 thang 8 nam 2022, gitta cac duong su:

- Nguyén don: Chi Pham Thi Phuong Gi, sinh nam 1989. Noi PKHKTT trudc
khi xuat canh: Phuong B, thanh phd V, tinh Nghé An. Dia chi hién nay: Tang 3, 8-6,
Hallim-ro 3-gil, Hallim-eup, Jeju, Juju-do, Korea (Han Qudc). Pé nghi vang mat.

- Bi don: A Phan Vin M, sinh ndm 1988. Noi DPKHKTT truéc khi xuat canh:
S6 44, duong Ho Quy Ly, khéi 13, phuong B, thanh phé V, tinh Nghé An. Hién dang
cu trd tai: Pai Loan — Trung Qudc. Ving mit;

- Nguwoi ¢é quyén loi, nghia vu lién quan: Ong Pham Pang C va ba Lé Thi T
(BS me chi Gi). Tru tai: S6 102, duong L, khéi 4, phudong B, thanh phd V, tinh Nghé
An. Bé nghi vang mat;

NQI DUNG VU AN:

Trong Pon ly hon d& ngay 17 thang 02 nam 2022 va 10i khai chi Pham Thi
Phuong Gi trinh bay: Chi Gi va A Phan Vin M két hon voi nhau trén co so tu nguyén,
dang ky két hon tai Uy ban nhan dan phuong V, thanh V, tinh Nghé An ngay
15/11/2011. Sau khi két hon vg chong chung song hanh phic véi nhau dén théng
12/2016 chi Gi xuét canh sang Han Qudc lao dong. Thoi gian dau chi Gi ¢6 vé nudc
mot vai 1an, tuy nhién 03 nam tré lai, vo chong xdy ra nhiéu mau thun, nguyén nhan



mau thudn 13 do vo chdng bat ddng vé quan diém 16i séng. Hién A M d3 xuit canh
sang Pai Loan — Trung Qudc 1am an va cat dat moi lién lac khdng quan T dén nhau
ké ca vat chat 13n tinh than. Nay nhén thdy, tinh cam vo chong khdng con, muc dich
hon nhan khéng dat dugc nén chi Gi yéu cau Toa an giai quyét cho ly hén A Phan
Van M.

- Vé con chung: Vo chdéng c6 hai con chung, Phan Quynh A sinh ngay
18/4/2012 va chau Phan Hoang N sinh ngay 07/3/2015, hién cac chau dang do vo
chéng 6ng Pham Pang C va ba L& Thi T bd me cua chi Gi va la 6ng ba ngoai cac
chau quan 1y, cham so6c. Néu ly hén chi Gi c6 nguyén vong nudi ca hai con va khdng
yéu cau A M cap dudng.

- V& tai san va no chung: Chi Gi khong yéu cau Toa an giai quyét.

Vé phia A Phan Van M: Sau khi thy 1y vu 4an Toa 4n da gii Thong bao thy 1y
VU 4n va cac van ban t6 tung cho A Phan Vin M thong qua ba V4 Thi Ha 1a me ciia A
M. A M di biét viéc chi Pham Thi Phuong Gi yéu cau ly hon va nudi cac con chung
chua thanh nién, nhung hién A Phan Van M vang mit va cling khong co y kién gi.

Vo chong ong Pham Pang C va ba Lé Thi T trinh bay: Vo chéng 6ng C, ba T Ia
nguoi dugc vo chéng chi Pham Thi Phuong Gi va A Phan Van M nho truc tiép quan
ly, chdm soc hai chau Phan Quynh A va chau Phan Hoang N con chung cta vo chong
trong thoi gian tir khi ca hai ngudi di nuéc ngoai dén nay. Nay vo chong ly hon, vo
chong 6ng C, ba T khdng yéu cau vo chong chi Gi, A M phai thA toan cac khoan chi
phi ma 6ng, ba di cham so6c cac chau va dé nghi Toa an giao cac chau cho chi Gi nudi
dudng. Néu Toa an giao hai chau Phan Quynh A va chau Phan Hoang N cho chi Gi
nudi dudng; vo chong 6ng C, ba T cam két tiép tuc quan 1y, cham soc céc chau chu
dao trong thoi gian chi Pham Thi Phuong Gi chua vé nude. Ong Pham Pang C, ba Lé
Thi T dé nghi Toa 4n khong tién hanh hoa giai va xin vang mit.

Chau Phan Quynh A va chau Phan Hoang N trinh bay: Céc chau la con 6ng M,
ba Gi tir khi ca bé me di nudc ngoai cac chau ¢ vdi ong C, ba T 1a ong ba ngoai, nay
bd me ly hon nhau, hai chau c6 nguyén vong ¢ véi me dé 6n dinh hoc tap.

Pai dién Vién kiém sat nhan dan tinh Nghé An phat biéu quan diém: Trong qué
trinh giai quyét vu an Tham phan, Hoi dong xét xir, Thu ky Toa 4n tuan thi dung céc
quy dinh cta phép luat. Viéc thu thap chimg cir va duong sy tham gia t6 tung thuc
hién ding quy dinh, dam bao quyén, nghia vu cta ho. D& nghi Hoi ddng xét xir, chip
nhan yéu cau khoi kién cua chi Pham Thi Phuong Gi; cho ly hon gitra chi Gi va A M;
giao hai con chua thanh nién cho chi Gi nudi dudng; chap nhan su tu nguyén cta vo
chong ong C, ba T cam két quan 1y cac chau trong thoi gian chi Gi chua vé nudc; tai
san chung chua giai quyét.



NHAN PINH CUA TOA AN:

Sau khi xem xét céc tai liéu co tai hd so vu an di duoc tham tra tai phién toa,
Hoi déng xét xur nhan dinh:

Vé thi tuc t6 tung: A Phan Vian M hién dang & nudc ngoai, trong qua trinh Toa
an thu 1y giai quyét vu an, theo ba V5 Thi Ha me A M xac dinh thi, A Phan Vin M
hién dang cu tra tai Pai Loan — Trung Quéc. Maic du khong biét noi cu tra cu thé,
nhung A M thuong xuyén lién lac dién thoai véi ba Ha nén A M da biét duoc viée chi
Gi yéu cau ly hon, nudi cac con chung va ciing khong c6 ¥ kién gi. Do do, viéc A
Phan Vin M vang mat thudc truong hop cb tinh gidu dia chi; tir chéi khai bao.

Chi Pham Thi Phuong Gi hién dang & nudc ngoai, sau khi gui don khoi kién va
trinh bay quan diém, nhung vi diéu kién khong thé truc tiép tham gia hoa giai, giai
quyét vu an duoc. Chi Gi uy quyén cho chi Nguyén Thi Tric giao, nhan cac van ban
t6 tung cua Toa an va dé nghi Toa 4n giai quyét va xir vang mat (C6 xac nhan cia
Phong Ianh sy - Pai sir quan Viét N tai Han Quéc).

Poi véi ong Pham bang C va ba Lé Thi T, nhitng nguoi dugc chi Gi, A M giri,
nhd tryc tiép quan 1y, cham séc hai chau Phan Quynh A va Phan Hoang N (con chung
ctia vo chdng) trong thoi gian chi Gi, A M dang ¢ nudc ngoai, nhung ong C, ba T
khong c6 yéu cau gi va dé nghi Toa an xét xir ving mat. Can ct khoan 2 diéu 207;
khoan 1, khoan 3 diéu 228 B6 luat t6 tung dan sy, vu an thudc trudng hop khong thé
hoa giai dugc va Toa 4n tién hanh xét xtr vang mit cac duong su theo quy dinh.

Vé noi dung: Tai phién toa, mac du chi Pham Thi Phuong Gi Véng mat, nhung
van giit nguyén nodi dung khai kién, yéu cau ly hon A Phan Vin M va yéu cau dugc
nudi dudng cac con chung. Xét thay, chi Pham Thi Phuong Gi va A Phan Vin M két
hén v6i nhau trén co sd tu nguyén, co ding ky két hon theo quy dinh. Sau khi két hon
vo chdng chung sdng hanh phiic voi nhau dén thang 12/2016 chi Gi xuét canh sang
Han Quéc lao dong. Thoi gian dau chi Gi c6 vé nudc mot vai 1an, tuy nhién 03 nim
tré lai day, vo chong xay ra nhiéu mau thuan, nguyén nhian mau thuan 13 do vo chong
bat dong vé quan diém 16i séng. Hién A M d3 xuét canh sang Dai Loan — Trung Qudc
lam dn va cat dit moi lién lac khong quan T dén nhau ké ca vat chat 1an tinh than.
Nay, chi Gi nhan thay tinh cam vo chong khong con, muc dich hon nhan khong dat
duogc, nén can can cir khoan 1 diéu 56 Luat Hon nhéan va gia dinh giai quyét cho ho ly
hon.

Vé con chung: Chi Pham Thi Phuong Gi va A Phan Van M c¢6 hai con chung
Phan Quynh A sinh ngay 18/4/2012 va chau Phan Hoang N sinh ngay 07/3/2015,
hién cac chau dang do vo chong 6ng Pham Ping C va ba Lé Thi T bé me cua chi Gi
va la 6ng ba ngoai cac chau quan ly, cham soc. Mac du, chi Pham Thi Phuong Gi
hién dang & nudc ngoai, nhung cé noi cu tri 6n dinh va tir trudc dén nay chau Phan
Quynh A va chau Phan Hoang N duogc chi Gi giri nhd vo chong dng Pham Ping C,
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ba Lé Thi T quan Iy cham séc va nudi dudng. Va vo chong 6ng C, ba T cam két tiép
tuc quan 1y cham séc chau chu dao cho dén khi chi Gi vé nuéc, do d6 can giao hai
chau cho chi Gi nudi dudng 1a phu hop. Vé cap dudng, hién chi Gi chua yéu cau va A
M ciing chua c6 ¥ kién nén Tda an chwa xem xét. Nguoi khong tryc tiép nudi con c6
quyén va nghia vu thim nom con chung khong ai dugc can tro.

Tai san chung va ng chung: Hién tai chi Gi khéng yéu cau giai quyét va A Phan
Vin M ciing chua c6 ¥ kién gi nén Tda an chua c6 co s& dé xem xét. Danh quyén
khéi kién cho cac duong sy khi co yéu cau.

Vé viéc quan 1y, cham séc con chung: Vo chong 6ng Pham Ping C va ba Lé
Thi T 1a ngudi tryc tiép quan ly, cham soc hai chau Phan Quynh A va chau Phan
Hoang N trong thoi gian tir khi chi Gi, A M ¢ nudc ngoai dén nay. Tuy nhién, dng C,
ba T khong yéu cau vo chong chi Gi, A M phai thA toan cac khoan chi phi cham soc
c4c chau va tu nguyén cam két cham séc quan Iy, nudi dudng hai chau trong thoi gian
chi Gi chwa vé nudc, nén can chip nhan.

Vé an phi: Chi Pham Thi Phuong Gi phai chiu 4n phi ly hon so tham.

Vi cac lé trén;
QUYET PINH:

Can ctr cac Diéu 53, 56, 81, 82, 83 cuia Luat Hon nhan va gia dinh; khoan 2
Piéu 207; Khoan 1 Diéu 228 cua Bo luat t& tung dan sy va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi, quy dinh vé
an phi, 1¢ phi Toa an. Tuyén Xu:

1. V& hén nhan: Cho ly hon giira chi Pham Thi Phuong Gi va A Phan Vin M.

2. V& nubi con chung:

2.1. Giao hai con chung Phan Quynh A sinh ngay 18/4/2012 va chau Phan
Hoang N sinh ngay 07/3/2015 cho chi Pham Thi Phuong Gi nu6i dudng.

Chép nhan su ty nguyén cua 6ng Pham Pang C va ba Lé Thi T nhan trach
nhiém quan ly, cham s6c¢ hai chau Phan Quynh A va chau Phan Hoang N trong thoi
gian chi Pham Thi Phuong Gi chua vé nudc.

2.2. Vé cap dudng nudi con chung: Chi Pham Thi Phuong Gi chua yéu cau va
A Phan Van M chua c6 ¥ kién nén Toa an chwa xem xét. A Phan Vin M c¢6 quyén va
nghia vy tham nom con chung khong ai dugc can tré.

3. V& tai san chung: Danh quyén khai kién cho cac dwong sy khi c6 yéu cau.

4. V& &n phi: Chi Pham Thi Phuong Gi phai chiu 300.000 déng an phi ly hon so
tham, nhung dugc khau trir vao 300.000 dong tién tam tng an phi di ndp tai Cuc thi



hanh 4n dan sy tinh Nghé An theo bién lai s6 0011959 ngay 20/6/2022 (Nguyén Thi
Trac ndp thay).

5. V& quyén khang céo:

5.1. Chi Pham Thi Phuong Gi dang ¢ nudc ngoai vang mit ¢6 quyén khang cao
lén Toa an nhan dan cdp cao tai Ha Noi trong han 01 thang ké tir ngdy nhan dugc
hoac duoc téng dat hop I¢ ban sao ban an so tham.

5.2. A Phan Vin M dang cu tri & nudc ngoai viang mit c6 quyén khang céo 1én
Tda 4n nhan dan cap cao tai Ha Noi trong thoi han 01 thang ké tir ngdy nhan dugc
hodc dugc niém yét ban sao ban an so tham theo quy dinh ctia phap luat.

5.3. Ong Pham Pang C va ba Lé Thi T vang mit c6 quyén khang cdo 1én Toa
an nhan dan cap cao tai Ha Noi trong han 15 ngay ké tir ngay nhan duoc hodc dugc
tong dat hop 1& ban sao ban an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- C4c duong su; THAM PHAN - CHU TQA PHIEN TOA.
- VKSND tinh Ngh¢ An;

- Cuc THADS tinh Nghé An;

- UBND phuong B, TP V, NA,
- Luu hd so vu an.

Pham Vin Phan



