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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phén - Chii toa phién toa: Ba Ly Thi R
Cdc Hoi tham nhén dan:

1. Ong V& Vin Tam

2. Ong Lé Van Phuong

- Thw ky phién toa: Ong Tran Thién Nhan 12 Thu ky Toa &n nhan dan
huyén Phu Tan, tinh An Giang.

- Dgi di¢gn Vién kiém sit nhin dan huyén Phi Tan tham gia phién toa:
Ong Nguyen Van Hoai — Kiém sat vién,

Ngay 03 thang 8 nam 2022 tai tru sé Toa an nhan dan huyén Phu Tan xét
xtr so tham cdng khai vu an thy 1y sd: 278/2021/TLST-DS ngay 16 thang 12
nam 2021 vé tranh chap dan su hop dong gop hui va vay tai san theo Quyét dinh
dua vu 4n ra xét xur sd: 121/2022/QDXXST-DS ngay 29 thang 6 nam 2022;
Quyét dinh hodn phién toa s6 96/2022/QDST-DS ngay 15 thang 7 nim 2022
gilra cac duong su:

1/ Chi Pham Thi H, sinh nam 1984

Dia chi: S6 249/50/48, t6 4, Khu 8, duong L, phuong P, thanh phd T, tinh
Binh Duong

Ngueoi dai dién theo ity quyén: anh Quach Thanh P, sink nam 1977
Pia chi: Khém T, thi tran P, huyén C, tinh An Giang

2/ Chi Huynh Thi Xuén T, sinh nam 1980

Pia chi: S6 845, C, khom T, thi trdn P, huyén C, tinh An Giang.

3/ Chi Nguyén Thi My T, sinh nim 1989

Pia chi: S6 309, dudong C, khém T, thi tran P, huyén C, tinh An Giang.



4/ Chi Truong Thi My X, sinh nam 1984

bia chi: Khu vuc T, phuong T, quan T, thanh phé Can Tho.

Ngueoi dai dién theo ity quyén: anh Quach Thanh P, sinh nam 1977
Dia chi: Khom T, thi tran P, huyén C, tinh An Giang

5/ Chj Nguyén Thi Mong L, sinh nim 1983

Pia chi: S6 123/3, T, khém T, thi trdn P, huyén C, tinh An Giang

6/ Chi Kiéu Thi Kim N, sinh ndm 1976

Pia chi: F105, 65-67, B, phuong P, Quan 1, Thanh phé H6 Chi Minh
Ngueoi dai dién theo ity quyén: chi Tran Thi Ngoc Y, sinh nam 1987
Pia chi: Khém My L, thi tran P, huyén C, tinh An Giang

7/ Chi Pham Thi T, sinh nam 1974

Dia chi: S6 639, t6 13, C, khdm T, thi trin P, huyén C, tinh An Giang

- Bj dom: Chi Nguyén Thi Kim P, sinh nim 1983 va anh Phé Hoang T, sinh
nam 1980

Pia chi: S6 67, C, Khém My L, thi tran P, huyén C, tinh An Giang.

- Nguwoi cé quyén lpi nghia vy lién guan: Anh Ph6 Hoang T, sinh ndm 1980
(dong thoi 1a bi don)

Dja chi: S6 67, C, Khom My L, thi tran P, huyén C, tinh An Giang,.
(Chi T, chi N, chi T ¢ mdt; Cdc dwong s con lai vang mdt)
NOI DUNG VU AN:

Trong don khéi kién va 16i khai trong qua trinh giai quyét, ciing nhu
tai phién toa cac nguyén don trinh bay:

Gitra nguyén don va bi don 1a chi Nguyén Thi Kim P va anh Pho
Hoang T c6 giao két hop ddng vay tai san va hop dong gop hui, chi P va anh
Tla chu hui va cac nguyén don la hyi vién. Do anh Tva chi P vi pham nghia
vu thyc hién hop ddng, anh chi bo di khoi dja phuong tur thang 02/2021 den
nay khong tré vé dia phuong, nén nguyén don yéu cau Toa an giai quyet
buoc anh Tva chi P c¢6 nghia vu lién ddi tra cho cac nguyén don sb tién hui
va tién vay, cu thé nhu sau:

* Chi Pham Thi H do anh Quéch Thanh P dai dién theo iy quyén
yéu cu:

Chi H va chi P 1a chi em ban di (me ctia chi H va me cua chi P 1a chi
em rudt), hai bén gia dinh thuong xuyén qua lai nén chi H biét chi P 1am chu
hui nhiéu nam c6 uy tin. Vi thé khi nghe chi P ¢6 161 moi tham gia hui va chi
H tin twong tham gia nhiéu ddy hui, mdi day hui chi P déu noi ¢6 30 phan,
cudi thang chi P cho biét sb tién pH dong hui trong thang 13 bao nhiéu thi
chi H s& chuyén khoan cho chi P qua 02 sé tai khoan 070094712937 va



6704262002056, chi P khéng dwa danh sach hui, cu thé ting day hui nhu
Sau.

1/ Day hui khui ngay 19/11/2019 am lich, loai hui 5.000.000 déng, mot
thang khui mot lan, day hui nay chi mua 01 phan hui vé&i gia 108.000.000
dong.

2/ Day hui khui ngay 19/12/2019 am lich, loai hui 3.000.000 dong, mot
thang khui mot 1an, day hui nay chi tham gia 02 phan véi sd tién
112.800.000 dong C4 hai day hui néu trén chi chuyen khoan cho chi P vao
ngay 18/12/2019 va ngay 19/12/2019

3/ Day hui khui ngay 16/12/2019 am lich, loai hui 3.000.000 déng, mot
thang khui mot 1an, day hui nay chi mua 01 phan hui véi gia 66.000.000
ddng. chi H chuyén khoan cho chi P vao ngay 07/02/2020

4/ Day hui khui ngay 12/9/2019 am lich, loai hyi 5.000.000 d6ng, mot
thang khui mét 1an, ddy hui nay chi tham gia 01 phan.

5/ Day hui khui ngay 29/12/2019 am lich, loai hui 2.000.000 déng, mot
thang khui mot 1an, day hui nay chi tham gia 01 phan.

6/ Day hui khui ngay 06/12/2020 am lich, loai hui 3.000.000 déng, mot
thang khui mot 1an, day hui nay chi tham gia 02 phan.

Ngoai 02 lan chuyén tién hui ngay 18/12/2019 va ngay 19/12/2019 thi
hang thang khi chi P thdng bao tién hui pH déng bao nhiéu chi H chuyén
khoan cho chi P.

Hinh thir¢ mua hui nhu sau: hui vién khong hét duoe hui nhung can
tién nén chi P n6i v6i chi H dua chi P sd tién 108.000.000 déng dé dua cho
hui vién can hét, sau d6 hang thang hui vién d6 s& chau hui chét cho chi P,
dén khi hyi mén thi chi H s& dugc nhan hui 108.000.000 dong va tién 14i hyi
theo thoa thuan.

Ngoai ra, chi H con cho chi P vay tong sé tién 110.000.000 dong qua
cac 1an chuyén khoan vao so tai khoan di néu o trén cuy thé:

Ngay 14/5/2020 am lich chi P vay 30.000.000 dong

Ngay 07/6/2020 am lich chi P vay 10.000.000 dong

Ngay 26/8/2020 am lich chi P vay 30.000.000 dong

Ngay 13/01/2021 am lich chi P vay 20.000.000 dong

Ngay 18/9/2020 am lich chi P vay 20.000.000 dong

Nay chi H yéu cau anh Phé Hoang T va chi Nguyén Thi Kim P ¢6 nghia

vu lién déi tra cho chi H tién huyi va tién von vay 505.000.000 dong.
* Chi Huynh Thi Xuan T yéu ciu:

Trong khoang thoi gian tu thang 6/2019 dén thang 7/2020 chi Tién co
tham gia choi nhiéu day hui do vo chong chi P va anh Tlam chu hui, cu thé
nhu sau: . x

1/ Day hui khui ngay 16/6/2019 am lich, loai hui 3.000.000 dong, moi
thang khui mot lan, day hui c¢6 26 phan, chi tham gia 2 phan, trong danh
sach hui ¢6 soO tht ty 9, 10 tén “Xuan Tién”. Dong hui dén lan tht 18 dén



thang 01/2021 thi chi P ngung hui va bo di. S6 tién von hui va 14i hui 1a (18
1an x 3.000.000d x 2 phan) = 108.000.000 dong

2/ Day hui khui ngay 29/7/2019 am lich, loai hui 3.000.000 dong, mdi
thang khui mot 1an, day hui c6 27 phan, chi tham gia 2 phan, trong danh
sach hui c6 sb tht ty 17, 18 tén “Xuan Tién”. boéng hui dén 1an thir 17. Sb
tién von hui va 1ai hui 1a (17 1an x 3.000.000d x 2 phan) = 102.000.000 dong

3/ Day hui khui ngay 09/9/2019 am lich, loai hui 5.000.000 déng, moi
thang khui mot 1an, day hui c6 24 phan, chi tham gia 2 phén, trong danh
sach hyi c6 s6 thir ty s6 3, 4 tén “Xuan Tién”. Pong hui dén lan thir 16 dén
thang 01/2021 thi chi P ngung hui va bo di. S6 tién von hui va 13i hui 1a (16
lan x 5.000.000d x 2 phan) = 160.000.000 dong

4/ Day hui khui ngay 02/01/2020 am lich, loai hui 10.000.000 ddng,
mdi thang khui mot 1an, ddy hui c6 20 phan, chi tham gia 2 phan, trong danh
sach hui ¢6 s6 tht ty sb 1, 2 tén “Xuén Tién”. boéng hui dén 1an tha 12 dén
thang 01/2021 thi chi P ngung hui va bé di. S6 tién von hui va 14i hui 1a (12
lan x 10.000.000d x 2 phan) = 240.000.000 dong

5/ Day hui khui ngay 02/6/2020 am lich, loai hui 1.000.000 dong, 10
ngay khui mot 1an, day hui c6 24 phan, chi tham gia 4 phan, trong danh sach
hui ¢6 s6 tht tw s6 9, 10, 11, 12 tén “Xuan Tién”. Pong hui dén lan tha 17
dén thang 01/2021 thi chi P ngung hui va bé di. Sé tién von hui va 1ai hyi 1a
(17 1an x 1.000.000d x 4 phan) = 68.000.000 dong

Tong cong 5 diy hui do vo chong chi P 1am cha hui chi di chau tién
von khoang 580.000.000 dong, sb tién dwgc hudng theo thoa thuén 1a
678.000.000 dong.

Ngoai ra, chi P con tham gia hui do chi Tién lam chu, da hét hui con ng
lai s6 tién hyi chét chua chau, cu thé: DAy hui khui ngay 06/9/2018 am lich,
loai hui 5.000.000 dong, mdi thang khui mot lan, day hui c6 30 phan, chi
tham gia 2 phan. Chi P dd hot hét 02 phan huyi vao ky khui thit 4 va tht 5.
Sau khi hét hui chi P d3 chau huyi chét dén thang 11/2020 am lich, con no lai
02 1an hui chét véi sb tién 20.000.000 dong. Nhu vay tong cdng sb tién chi P
va anh Tcon no chi Tién 1a 698.000.000 dong.

Nay chi Tién yéu cau chi P va anh Tcé nghia vu lién d6i tra lai cho chi
Tién s6 tién hui 698.000.000 dong.

* Chi Nguyén Thi My T yéu cau: Chi Nguyén Thi Kim P va anh Phé
Hoang T 1am chi hyi hon mudi nim nhung chi Trang bat dau tham gia hui
cua chi P tu nam 2016. Hién nay con tham gia 02 day hui nhu don khot kién
cu thé:

1/ Day hui khui ngay 29/7/2019 am lich, loai hui 3.000.000 dong, mdi
thang khui mot 1an, day hui c6 27 phan, chi Trang tham gia 01 phan, trong
danh sach hui c6 s6 thu tu s6 13 tén “Trang”. Péng hui dén lan tha 19 1a
ngay 18/02/2021 duong lich thi chi Phuong bo di. Hui mdn vao ngay
29/8/2021 am lich. S6 tién von hui 38.400.000 dong. So tién duoc hudng
theo thoa thuan 1a 57.000.000 dong.



Theo don khoi kién chi Trang yéu cau 02 phan hui, ngoai phan hui ¢6
tha tu 13 thi chi Trang kién phﬁn con lai s6 thir ty 12 tén “Chi Ut”, phﬁn nay
la cia me chi. Nén chi thay doi yéu ciu khoi kién chi yéu cau 01 phﬁn hui
cua chi Trang, khong yéu cau phan hui ¢6 tén “Chj Ut”.

Nhu vay, dbi v6i diy hui nay chi Trang yéu cau chi P va anh Tcé
nghia vu tra cho chi Trang tién vén hui va 1di hui di thoa thuin la
57.000.000 dong.

2/ Day hui khui ngay 09/9/2019 am lich, loai hui 5.000.000 déng, moi
thang khui mot 1an, day hui c6 24 phan, chi Trang tham gia 01 phan, trong
danh séch hui c6 sb thir ty sé 10 tén “Trang”. Péng hui dén lan thir 18 1a
ngay 26/02/2021 duong lich thi chi P bo di. Hui man vao thang 6/2021 am
lich. S6 tién vén hui 55.320.000 déng. S6 tién duoc hudng theo thda thuan
12 90.000.000 dong.

Chi Trang yéu cau Toa an budc chi P va anh Tco nghia vu lién do1 tra
lai cho chi Trang s6 tién hui 147.000.000 dong.

* Chi Trwong Thi My X do anh Quach Thanh P dai di¢n theo iy
quyén yéu cau:

Do c6 ba con v&i nhau (chong chi Xuédn véi chi P 1a ban di rudt, chi P
vai chi) nén trong khoang thoi gian tir nam 2018 dén nam 2020 chi Xuan c6
tham gia va mua nhiéu day hui do vo chdong chi P va anh Tlam chu, cu thé
nhu sau:

1/ Day hui khui ngay 26/8/2018 am lich, loai hui 3.000.000 dong, mdi
thang khui mot 1an, day hyi c6 28 phan, chi tham gia 2 phan, Chi P khong dua
danh sach hui cho chi Xuan. Péng hui dén 1an thar 26 thi chi P ngung hui va
bo di. SO tién vén hui va 13 hui 1a (26 lan x 3.000.000d x 2 phan) =
156.000.000 dé)ng. Sau khi man hui chi P ¢6 dua cho chi Xuan 114.000.000
d6ng, hién nay con ng chi Xuén 42.000.000 dong.

2/ Day hui khui ngay 19/5/2020 am lich, loai hui 5.000.000 déng, mot
thang khui mot 1an, day hui c¢6 26 phan, chi tham gia 2 phan. Péng hyi dén
lan tht 5. S6 tién vén hui va 1ai hui 13 (5 1an x 5.000.000d x 02 phan) =
50.000.000 dong

3/ Ngoai ra chi Xudn con mua Ol phan hui trong diy hui ngay
19/5/2020 am lich, v6i s0 tien 80.000.000 dong.

Ngay 28/7/2022 chi Xuan c6 don yéu cau rat toan bo yéu cau khoi kién.

* Chi Nguyén Thi Méng L yéu ciu: Trong khoang thoi gian tur ndm
2019 dén nam 2020 chj Linh ¢6 tham gia nhiéu day hui do chi P lam chu, cu
thé nhu sau:

1/ Day hui khui ngay 16/6/2019 am lich, loai hui 3.000.000 déng, mot
thang khui mot 1an, dy hui c6 26 phan, chi tham gia 1 phan. Trong danh
sach hui ¢6 s tht tu s 21 tén “Linh”. Dong hui dén 1an tht 20. Sé tién von
hui va 14i hui 13 (20 1an x 3.000.000d x 1 phan) = 60.000.000 dong

2/ Day hui khui ngay 09/9/2019 am lich, loai hui 5.000.000 dong, mot
thang khui mot 1an, day hui c6 24 phan, chi tham gia 4 phan. Trong danh
sdch hui c6 s6 tht tu s6 13,14,15,16 tén “Linh”. Sau khi choi hui da hét 01



phan hui, con lai 03 phan hui song da chau 17 1an. S6 tién theo thoa thuan 1a
255.000.000 déng, khdu trir tién hui chét d3 hdt con 7 1an chua chau
35.000.000d6ng. Trong day hui nay chi P va anh Tcon no chi sb tién
220.000.000 dong.

3/ Day hui khui ngay 02/01/2020 am lich, loai hui 10.000.000 déng, mot
thang khui mot 1an, ddy hui c6 20 phan, chi tham gia 2 phan. Trong danh sach
hui ¢6 s tha tu sb 8, 9 tén “Linh”. bong hui dén 1an thir 13. S6 tién von hui
va 13i hui 1 (13 1an x 10.000.000d x 2 phan) = 260.000.000 dong

Theo don khoi kién chi yéu cau 3 phan hui nhung trong danh sach hui
s6 thu ty 10 tén “HANH” 1a phan hui cua chi gai chi Linh nén chi Linh rat
lai yéu cau khoi kién ddi véi phan hui nay, chi yéu cau 02 phan hui. Y kién
nay thay cho don thay d6i yéu cau khai kién

4/ Day hui khui ngay 19/4/2020 am lich, loai hui 5.000.000 dong, mdi
thang khui mot 1an, day hui c6 24 phan, chi tham gia 2 phan. Trong danh
sach hui co s6 tha tu sb 8, 9 tén “LINH”. boéng hui dén 1an tht 9. Sé tién
von hui va 1ai hui 1 (9 1an x 5.000.000d x 2 phan) = 90.000.000 dong

Theo don khoi kién, chi Linh yéu cau 6 phﬁn nhung c6 4 phén tai s6
thtr ty 10, 11, 12, 13 tén “HANH” va c¢6 01 phan chi Hanh d3 hét hui, nén
chi Linh thay d6i yéu cau khoi kién chi yéu cau 02 phan hui tén “LINH”.

Nay chi Linh yéu cau chi P c6 nghia vu tra lai tién hyi theo thoa thuan
12 630.000.000 dong.

* Chi Kiéu Thi Kim N yéu cdu:

Chi Nam va chi P 1a chi em ban di v4i nhau, khoang dau thang 8/2019,
chi P c6 dién thoai ru choi hui do chi P lam chu, hui khui ngay 29/8/2019
(nham 29/741/2019), hui 3.000.000 dong/thang, 27 phan, loai hui hoa hdng,
mdi 1an khui hui, hui vién nao bé hui cao s& duogc linh hui va dua chu hui
tién hoa hong 1.500.000 dong. Chi Nam c6 yéu cau chi P dua danh sach hui
vién nhung chi P khéng dua ma néi khi ndo chi Nam can hot hui thi chi P s&
tim cach giai quyét cho chi. Chi Nam tham gia 05 phan, da ht 02 phan (lan
thtr nhat vao ngay 29/3/2020, bé hui 1.100.000 ddng, tién hui hét duoc
58.200.000 dong; lan thtr hai vao ngay 29/8/2020 bo hyi 1.200.000 dong,
tién hui hét duoc 60.600.000 dong). 02 phan hui chét va 03 phan hui séng
dong dén 29/12 41/2020. Tién hui chét hai phan pH dong dén khi man hui
(Hui min vao ngay 29/84a1/2021) 1a 7 thang voi sb tién 42.000.000 dong.

‘ Tién 03 phan hui sébng da dong cho chi P (3.000.000 d x 19 thang) x 3
phan = 171.000.000 dong.

Sau khi trir vao tién hui chét chi Nam pH dong thi chi P pH tra
129.000.000 dong.

Ngoai ra, chi P c6 tham gia hui 06 diay hui do chi Nam lam chu, hui
5.000.000d/thang, loai hyi hoa héng, mdi day hui 12 phan, khui cing ngay
04/01/2021, lac dau chi P tham gia mdi day 01 phan, tuong duong 06 day la
06 phan; lan khui hui dau tién chi P h6t 04 phan cua 04 diy dugc tong cong
154.800.000 d6ng (d3 trir tién hoa hong), nén chi Nam khoéng cho P tham gia



02 day con lai cho nén P tham gia 04 phan. Sau khi hét P dong duoc
91.000.000 dong tién hui chét. Cc‘)p no lai chi Nam 109.000.000 dong. Tong
cong P ng chi Nam 238.000.000 dong

‘ Chi Nam yéu cau chi Nguyén Thi Kim P tra lai sb tién 238.000.000
dong.

* Chi Pham Thi T yéu cdu: Chi Thim va vo chong chi P voi anh Tla
ban be¢. Chi tham gia 02 day hui do chi P lam cha va 02 day hui choi dum
chi P, cu thé nhu sau:

1/ Day hui khui ngay 19/4/2020 am lich, loai hui 5.000.000 dong, mdi
thang khui mot 1an, day hui c6 24 phén, chi tham gia 1 phan. Trong danh
sach hui c6 sb tha tu s6 7 tén “CHI THAM”. Péng hui dén 1an tha 9. S6 tién
von hyi 29.700.000 dong.

2/ Day hui khui ngay 06/5/2020 am lich, loai hui 3.000.000 déng, mdi
thang khui mot 1an, day hui ¢6 25 phan, chi tham gia 2 phan. Trong danh
sach hui c6 so tht tu sb 21, 22 tén “CHI THAM”. boéng hui dén lan thtr 9.
S6 tién von hui 37.800.000 dong

Tham gia choi dum cho chi P 02 day hui cu thé:

1/ Day hui khui ngay 01/7/2020 am lich, loai hui 2.000.000 déng/nfra
thang, day hui c6 30 phan, chi tham gia 1 phan. Chi P di hét hui lan khui
thtr 3. Chi P chau hui chét dén ngay 16/01/2021 dugc 12 lan thi ngung (ké
ca lan chi P hét hui), nén day hui nay chi P con thiéu chi Thim 18 1an hui
chét véi s tién 1a 36.000.000 dong.

2/ Day hui khui ngay 24/12/2020 am lich, loai hui 5.000.000
ddng/ngay, day hui c¢6 81 phan, chi P tham gia 2 phan. Chi P d4 hét hui lan
khui thtr 1 va tha 2. Chi P chau hui chét dén ngay 17/01/2021 am lich duogc
23 lan thi ngung (ké ca lan chi P hét hui), nén day hui nay chi P con thiéu
chi Tham 58 1an hui chét véi sb tién 13 58.000.000 dong.

Ngoai ra, chi P con vay 170.000.000 d6ng nhung theo bién nhan chi ghi
100.000.000 dong do chi P viét va ky tén, phan tién 70.000.000 dong chi P
noi vay vai ngay roi tra lai nén khoéng lam bién nhan cho chi Tham. Trong
Bién nhan c6 thoa thudn thoi han tra no 1a 10 ngay, khong ghi 1ai vay nhung
hai bén c6 thoa thudn miéng khi nao tra von sé& tra 13i. Theo don khai kién
va qué trinh giai quyét vu an chi Tham yéu cau chi P va anh Ttra vbn vay
170.00.000 dong. Tai phién toa chi Tham rat lai 01 phan yéu cau khé kién
ddi voi s6 tien 70.000.000 dong, chi yéu cau tra lai von vay 100.000.000
dong.

Nay toi yéu cau Toa an budc chi Nguyen Thi Kim P va anh Ph6 Hoang
T tra tién hui va vay tong cong 261.500.000 dong.

Qua trinh giai quyét an Toa 4n tién hanh xac minh 6ng Nguyén Vin Lyc
cho biét dng 1a cha rudt caa chi P, anh Tva chi P 1a vo chong. Me cua chi P 1a
ba Duong Thi Hom cho biét chi Pham Thi H va chi Kiéu Thi Kim N 14 chau
rudt cua ba H6m, chi Xuan la chau dau cua ba Hom. Chi P lam chu hui tir thoi
gian nao ba khdng biét. Thang 02/2021 chi P va anh Tbo dia phuong. C6 nhiéu
hui vién dén tim chi P nén chi goi dién thoai cho chi P thi chi Phuong cho biét



hién nay dang & huyén Pha Quéc, tinh Kién Giang nhung khdng noi r dia chi
cu thé, chi P con cho biét co thiéu ng va dong y trd nhung khﬁng noéi1 rd no cua
al va ng bao nhiéu, chi néi thi€u chi Nam khoang 220.000.000 dong.

Ngan hang Thuong mai c¢d phan Sai Gon Thuong Tin Chi nhanh An
Giang va Ngéan hang No6ng nghiép va phat trlen nOng thén Viét Nam chi
nhanh huyén Phu Tan cung cap thong tin s6 tai khoan 070094712937 va
6704262002056 cua chi Nguyén Thi Kim P, sinh ngay 26/3/1983, dia chi
Khém My L, thi tran P, huyén C, tinh An Giang

Pai dién Vién kiém sat phat biéu y kién, viéc tuan theo phap luat td
tung caa Tham phan, Hoi ddng xét xtr, thu ky va nhitng ngudi tham gia t6
tung chap hanh dung quy dinh cua phap luét, dbi vai bi don da duoc Toa an
triéu tap hop 18 nhiéu l1an nhung van Vang mat khi xét xr khéng r6 ly do,
cho thay véi bi don chdp hanh phap luat t6 tung chua nghiém.

Vé giai quyét vu an:

Pé nghi chdp nhan viéc thay doi yéu cau khai kién ciia cic nguyén
don: Nguyén Thi My T va Nguyén Thi Mong L, vi con trong pham vi don
kho1 kién theo Di€u 5 Bo luat T6 tung dan su;

Chi Truong Thi My X rit toan by yéu cau khoi kién doi véi anh Tva
chi P. D& nghi H)1 dong xét xir dinh chi yéu cau khéi kién cua chi Truong
Thi M¥ X.

Vé giai quyét vu 4n: cin ct cac sO hui, danh sach hui, bién nhan ng
vay, cac chimg tir chuyén khoan giao dich qua hé théng ngﬁn hang, 101 trinh
bay cta nguyén don, nhitng nguoi lam chumng thi chi P Va anh Tcé tham gia
lam chu hui, c6 vay tién cua nguyén don va con ng so tién nhu cac nguyén
don yéu cau. Viéc chi P va anh Tkhéng tra tién hyi, tién vay cho cac nguyén
don 1a vi pham nghia vu thanh toan. Do d6 yéu cu cua cac nguyén don co
can cu.

Cian ct Piéu 5, Diéu 244 B6 luat t6 tung dan sy nim 2015; Diéu 463,
466, 471 BO luat dan sy nam 2015; Diéu 37Luat Hon nhan va gia dinh nam
2014; Piéu 18 Nghi dinh 19/2019/ND-CP ngay 19/02/2019 ctua Chinh phu
vé ho, hui, biéu, phuong. Pé nghi Hoi dong xét xtr chap nhan yéu ciu cua
cac nguyén don:

Budc chi Nguyén Thi Kim P va anh Phé Hoang T c6 nghia vu lién d6i
tra cho cac nguyén don tién hui, tién vay vdi so tién cu thé nhu sau:

1. Chi Pham Thi H 505.000.000 dong
2. Chi Huynh Thi Xuén T 698.000.000 dong
3. Chi Nguyén Thi My T 147.000.000 dong
4. Chi Pham Thi T 261.500.000 dong

Budc chi Nguyén Thi Kim P ¢ nghia vu tra cho cac nguyén don tién
hui cu thé nhu sau:



1. Chi Nguyén Thi Mong L 630.000.000 dong
2. Chi Kiéu Thi Kim N 238.000.000 dong

V& 4n phi: Can ctr khoan 1 Diéu 147 B luat td tung dan sy ndm 2015;
khoan 2 Piéu 26 Nghj Quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quédc hoi vé an phi va 18 phi Toa an. Chi P anh TpH chiu
an phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:
[1] V& quan hé phap luat tranh chip va tham quyén giai quyét:

[1.1] Céc nguyén don yéu cau bi don tra tién hui va tién vay, day la
quan h¢ phap luat “Tranh chap hop déng gop hui va vay tai san” quy dinh tai
khoan 3 Piéu 26 cta Bo luat T6 tung Dan su nam 2015.

[1.2] Bi don c6 noi cu tra tai thi trAn Phtt My, huyén Pha Tan, tinh An
Giang nén vu an thudc tham quyén giai quyét cua Toa an nhan dan huyén Phu
Tan, tinh An Giang theo quy dinh tai diém a khoan 1 Piéu 35 va diém a
khoan 1 biéu 39 caa By luat TH tung Dan sy nam 2015,

[2] Vé thu tuc t6 tung:

[2.1] Toa 4n nhan dan huyén Phi Tan da tong dat, Thong bao phién hop
kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai, Quyét dinh
dua vu an ra xét xir va Quyét dinh hoan phién toa; nhung chi P va anh Tvan
vang mat khong rd ly do. Nguoi dai dién theo oy quyén cta chi Pham Thi H
Vrflng mat tai phién toa, c6 don xin Véng mat. Vi vay Hoi déng xét XU van tién
hanh phién Toa an xét xir vang mat chi P va anh Ttheo quy dinh tai Diéu 227
va Piéu 228 cua Bo luat T tung Déan sy nam 2015.

[2.2] Vé thay ddi yéu cau khai kién cua cac nguyén don Nguyén Thi My
T va Nguyén Thi Mong L. Viéc thay ddi yéu cau con trong pham vi don khoi
kién, phu hop voi Piéu 5 BO luat td Tung dan sy, nén dugc chap nhan.

[2.3] Pbi véi phan rat yéu cau ctia nguyén don chi Truong Thi My X s6
tién 172.000.000d, chi Nguyen Thi Tham rat mot phan yéu cau khoi kién dbi
véi so tién vay 70.000.000 dong. Xét thay, viéc rut y€u cau nodi trén 1a hoan
toan tu nguyén, can cir khoan 2 Diéu 244 Bo luat T tung dan sy Hoi dong
xét xur dinh chi xét xr d6i vdi cac phan rat yéu cau khai kién. Sau nay chi
Xuan va chi Thim dugc quyén khéi kién lai theo quy dinh phap luat. Céc
duong su khdng pH chiu an phi d6i v6i yéu cau da dinh chi xét xir.

[3] V& noi dung tranh chép:

[3.1] Cac duong su déu khai tir nim 2018 dén dau nim 2021 c6 giao
két hop ddng gop hui, chi Nguyén Thi Kim P va anh Ph6 Hoang T 1a chu hui
va nguyén don 1a hui vién, loai hui hoa hong, dén ky mé hui ai 1a nguoi tra 13i
cao nhét thi dugc hot hui, chi hui ¢6 trach nhiém thu tién caa céc hui vién
khac giao cho hui vién duogc hét va chu hui duoge hudéng mot phﬁn tién hoa
hong theo thoéa thuan véi hui vién duoc hot, néu c6 hui vién nao khong gop



hui thi chu hui c6 nghia vu ndp thay cho hui vién dé va hui vién nay s€ tra lai
cho chu hui. Ngoai ra, con c¢6 nguyén don mua hui va cho bi don vay tién, bi
don €6 viét bién nhan vay tién cua chi Tham.

Cac nguyén don gop hui, mua hui va cho bi don vay tién qua cac hlnh
thirc nhu giao tién truc tiép cho chi P hodc anh Tva chuyen tién vao sd tai
khoan 070094712937 va 6704262002056 cua chi Nguyén Thi Kim P. Thang
02/2021 chi P va anh Tbo di khoi dia phuong dén nay, nguyén don khong rd
ly do.

[3.2] Xét yéu cau cta cac nguyén don, Hoi ddng xét xr thdy rang day la
hinh thtrc hui co 1ai va hu:0’ng hoa hong, cac nguyen don khong nhé so tién
hui Von da gop, tinh mdi 1an chau hui song 1a coi nhu co tién 1ai hui. Ching
ctr 12 s6 hui cac nguyén don cing tham gia c6 ndi dung giéng nhau va 1oi khai
cia nguyén don trung khép nhau Ve so tién va s lan gop hui; bién nhén tién
vay do chi P viét phu hop véi sb tlen nguyén don yéu cau. Qua trinh giai
quyét vu an va tai phién toa bi don vang mit va khdng cé y kién bang vin ban
phan doi yéu cau trén cia nguyén don. Mat khac me rudt cua chi P x4c dinh
bi don biét viéc cac nguyén don khéi kién. Can cir khoan 2 Piéu 92 Bo luat
T tung dan su nam 2015 quy dinh “ Mot bén dwong sw thwa nhdn hoac
khong phdn déi nhitng tinh tiét, sw kién, tai liéu, vin ban, két lugn ciia co
quan chuyén mon ma bén dwong sy kia dwa ra thi bén dwong sy do kh ong pH
chirng minh”, Hoi dong xét xtr khang dinh chi P va anh Tco nhan s6 tién gop
hui, tién mua hui va t1en vay cua cac nguyén don. V& tién 1ai hui, 1& ra pH
diéu chinh tién 14i trén tong so tién von gép ma cac nguyén don da thuc nop
cho chi P theo mirc 1ai 20%/nam theo quy dinh tai khoan 1 biéu 468 Bo luat
Dan sy nam 2015 va khoan 1 Piéu 21 Nghi dinh sb 19/2019/ND-CP ngay
19/02/2019 cua Chinh phu vé ho, hui, biéu, phuong, nhung nguyén don
khong nho s6 tlen von gop bao nhiéu va chi P cling khdng co vin ban trinh
bay so t1en hui von cta nguyén don, nén khong co6 cin ct dé xem xét dicu
chinh tién 13i hui.

_ [3.4] Tu phén tich trén, can ca vao Picu 463, khoan 1 ]?iéu 466 va
biéu 471 36 luat Dan sy 2015 va dé nghi cua dai~ dién Vién kiém sat chap
nhén y€u cau cua cac nguyén don, budc chi Nguyen Thi Kim P va anh Pho
HOqélﬂg T pH c6 nghia vy trd cho cac nguyén don s6 tién hui va tién vay nhu
Kiém sat vién dé nghi néu trén.

[4] V& an phi so tham, can cir Piéu 147 Bo ludt TO tung dan sy va
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thudng
vu Quoc hoi thi chi P va anh TpH chiu &n phi theo quy dinh cta phap luat.
Vi cac lé trén,
QUYET PINH

‘ Can c\fr vao khoan 3 Diéq 26; diém a khoan 1 Diéu 35; diém a khoan 1
biéu }9; biéu 147; khoan 2 biéu 227; Diéu 266 va khoan 1 Biéu 273 cua Bo
luat t6 tung dan sy nam 2015;
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Cin ci Piéu 27, khoan 2 Piéu 37 Luat Hon nhéan va Gia dinh nam 2014;
Can ¢t vao cac Diéu 463, 465, 466, 471 va 468 cta BO luat dan sy nam 2015;

Piéu 18 Nghi dinh 19/2019/ND-CP ngay 19/02/2019 ciia Chinh pha vé
ho, hui, biéu, phuong.

Cin cr khoan 1 Piéu 74, Dléu 147, khoan 1 Diéu 273 B6 luat T4 tung dan
su; khoan 2 Piéu 26 Nghi Quyet 50 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Quéc hoi vé an phi va 1& phi Toa an.

Tuyén xu:
1. Chéap nhan yéu cau khoi kién cta cac nguyén don.

Budc chi Nguyen Thi Kim P va anh Phé Hoang T ¢6 nghia vu lién ddi tra
cho cac nguyén don tién hui, tién vay véi sd tién cu thé nhu sau:

- Chi Pham Thi H 505.000.000 dong

- Chi Huynh Thj Xuan T 698.000.000 dong

- Chi Nguyén Thi My T 147.000.000 dong

- Chj Pham Thi T 261.500.000 dong

~Bugce chi Nguyén Thi Kim P ¢6 nghia vu tra cho cc nguyén don tién hui
cu thé nhu sau:

- Chi Nguyén Thi Mong L 630.000.000 dong

- Chi Kiéu Thi Kim N 238.000.000 dong

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugce thi hanh &n cho
dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén pH thi hanh an
con pH chiu khoan ‘tlen 131 ctia s6 tién con pH thi hanh an theo murc 13i suét quy
dinh tai khoan 2 Diéu 468 cua BJ luat Dan sy nam 2015.

2. Dinh chi xét xir d6i voi yéu cau cua: Chi Truong Thi My X s0 tien
172.000.000d, chi Pham Thi T s6 tién 70.000.0004d.

3. V& an phi dan sy so tham:

- Chi Nguyén Thi Kim P va anh Pho Hoang T pH chiu &n phi so tham 1a
60.330.000 dong. Ngoai ra, chi Nguyen Thi Kim P con pH chiu an phi dan sy so
tham 38.040.000 dong.

- Hoan tra tién tam tng an phi cho céc nguyén don tai Chi cuc Thi hanh
an dan su huyén Phua Tan, tinh An Giang, cu thé nhu sau:

+ Chi Pham Thi H 12.100.000d theo bién lai thu tién s 0004006 ngay
08/6/2021

+ Chi Huynh Thi Xuin T 15.960.000d theo bién lai thu tién s6 0004004
ngay 08/6/2021

+ Chi Nguyén Thi My T 5.100.000d theo bién lai thu tién s6 0004003
ngay 08/6/2021
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+ Chj Pham Thi T 8.287.500d theo bién lai thu tién s6 0004209 ngay
16/12/2021

+ Chi Nguyén Thi Mong L 18.300.000d theo bién lai thu tién s6 0004060
ngay 06/7/2021

+ Chi Kiéu Thi Kim N 5.950.0004d theo bién lai thu tién s6 0004186 ngay
07/12/2021

+ Chi Trwong Thi My X 4.300.000d theo bién lai thu tién s6 0004046
ngay 25/6/2021

Céac duong sy co quyén lam don khang cao trong thoi han 15 ngay ké tir
ngay tuyén an, duong su vang mat tai phién toa thi thoi han khang céo tinh tur
ngay nhan dugc ban an hodc ban an dugc niém yét.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi pH thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh 4n dan sy./.

TM. HQOI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhén dan tinh An Giang;
- Vién kiém sat nhan déan tinh An Giang;
- Vién kiém sat nhan dan huyén Phu Téan;
- Chi cyc thi hanh an dan sy huyén Phu Tan;
- Puong su;
- Luu: hd so vu &n, vin phong.

Ly Thi R&

THAM PHAN — CHU TQA PHIEN TOA
HQI THAM NHAN DAN
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