TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO MY THO Péc lap - Tu do - Hanh phic

TiNH TIEN GIANG

Ban an sd: 44/2022/DS-ST

Ngay: 13/5/2022

VIV tranh chdp: “Hop dong gép hui”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MY THO - TINH TIEN GIANG

- Thanh phén hi dong xét xi so tham gom co:
Thdam phén - Chii toa phién toa: Ba Pinh Thi Sang.
Cdc Hoi tham nhan dan:

1. Ba Lé Thi Thu Yén.
2. Ba Nguyén Thi Ngoc Pao.

- Thuw ky phién toa: Ong Tran Minh Cudng - Thu ky Toa 4n nhan dan thanh
phd MV Tho, tinh Tién Giang.

Ngay 13 thang 5 nam 2022, tai Toa 4n nhan dan thanh phd M§ Tho xét xir
so tham cong khai vu an dan su thy 1y s6 83/2021/TLST-DS ngay 31 thang 3 nim
2021 vé viéc tranh chdp “Hop ddng gop hui”, theo Quyét dinh dwa vu 4n ra xét xtr
s6 38/2022/QDXXST-DS ngay 21/3/2022, Quyét dinh hodn phién toa sb:
42/2022/QBST-DS ngay 20/4/2022, giira cac duong su:

1- Nguyén don: Ba Nguyén Thi Kim C, sinh nam 1970.

Dia chi: s6 232 4p Binh P, xd Tan My C1, thanh phé MT, tinh Tién
Giang.

Nguoi dai dién theo uy quyén cua ba C: Anh Nguyén Trung T, sinh nim
1979. Theo Giay uy quyén ngay 24/02/2021 (c6 mat).

Dia chi: 246/24 Hoa H, Phuong mudi ba, Quan muoi, TP.Hb Chi Minh.
2- Bi don: Ba Nguyén Thi D, sinh nam 1973 (Véng mat).
Pja chi:T6 9, 4p Binh P, xa Tan My C1, TP.MT, Tién Giang.

3- Nguoi ¢o quyén loi, nghia vu lién quan: Ong Nguyén Vin T1, sinh nim
1964 (vang mat).

Dia chi: T5 9, ép Binh P, xa Tan My C1, TP.MT, Tién Giang.
NOI DUNG VU AN:

* Tai don khoi kién, ban tu khai ngay 25/02/2021 cua ba C va trong qua
trinh t6 tung, dai dién theo uy quyén cua ba Nguyén Thi Kim C la anh Nguyén
Trung T déu trinh bay:
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Ba Nguyén Thi D ¢6 to chuc cac day hui. Ba Nguyén Thi Kim C c6 tham
gia cac day hui do ba P lam chu, cu thé nhu sau:

- Day hui ngay 25/5/2019 (AL) (a ngay 27/6/2019 duong lich) 1.000.000
dong/thang, gom 35 phan thang khui 2 1an vao ngay 25 va mung 10 AL, hui min
vao ngdy 25/9/2020 AL. Ba C (3 Hoa) tham gia 01 phan, ba C da dong hui dén ky
thir 27, véi s tién 24.480.000 dong thi ba B tuyén bd bé hui. Pong thoi trong day
hui nay ba P kéu ba C mua 01 phan hui voi sd tién bao nhiéu ba C khong nhé vi da
lau, nhung khi bé hyi ba D xac nhan phan nay ba B con no ba C 31.900.000 dong,
trir hoa hdong 500.000 dong, con lai 1a 31.400.000 dong. Sau khi ddi chiéu ba D ¢o
ky x4c nhan 01 phan choi hui ba B con ng ba C 27.000.000 dong va 01 phan ba C
mua hui 12 31.900.000 dong.

Tai phién hoa giai ngay 15/12/2021, ba C yéu cau lay lai tién von gbc da
dong theo gidy “Vo 3 Hoa giao hui ngay 25/5AL/2019” 1a 24.480.000 dong, trir di
500.000 dong tién hué hong, con lai 1a 23.980.000 dong va sd tién mua hui 1a
31.900.000 dong trir di 500.000 dong tién hué hong, con lai 31.400.000 dong. trir di
3.000.000 dong tién hui chét cta day hui khac ma ba C con thiéu ba . Tong cong
tién ba C yéu cau: 23.980.000d + 31.400.000d — 3.000.000d = 52.380.000 dong

- Day hui ngay 30/11/2018 (AL) (nham ngay 05/01/2019 duong lich)
2.000.000 dong, thang khui 01 lan vao ngay 30AL, gém 25 phan man vao ngay
30/10/2020 (AL). Ba C (v Hoa) tham gia 01 phan déng hui dén ky thar 20 thi ba B
tuyén bd bé hui, phan hui nay ba C khong nh¢ dong hui bao nhiéu, vi thoi gian qua
lau, nhung khi bé hui ba D xac nhén phan nay con ng ba C 40.000.000 dong. Ba C
yéu cau ba P tra s6 tién 40.000.000 dong theo bang chdt ng ciia ba P ghi.

Nay ba Nguyen Thi Kim C yéu_ cau ba Nguyen Thi D tra cho ba C s tién
ng hui goc con thiéu 1a 92.380.000 dong va yéu cau ba D tra tién 1di tir ngay
05/8/2020 cho dén khi xét xu, lai suat 0,833%/thang, tam tinh dén ngay
05/12/2021 14 16 thang, véi 6 tién 1ai 1a 12.312.406 dong, tong cong von, lai 1a
104.962.406 dong.

* Bi don ba Nguyén Thi D da dugc Toa an tong dat hop 1¢ cac van ban t6
tung, nhung ba b van khong cung cap ¥ kién d6i v6i yéu cau cia ba C va ba b,
ong Trinh déu vang mit tat ca cic lan Toa 4n triéu tap.

* Nguodi c6 quyén loi, nghia vy lién quan: Tai ban ty khai ngiy
10/6/2021 6ng T1 trinh bay: Ong 1a chong cua ba B, ba P 1am chu hui, ba C 1a
hui vién, ba D thiéu no hui cua ba C, 6ng khong biét ba P sir dung tién cua hui
vién lam gi, chit khong st dung chi ti€u, sinh hoat trong gia dinh, nén Ong
khong c6 nghia vu cung ba P tra ng.

Tai phién toa, anh T trinh bay: Ba C yéu cau ba D tra cho ba C so tién
hui cta day hui (1.000.000 d6ng) do ba C tham gia 1a 24.480.000 dong va tién
mua hui 31.400.000 dong; day hui 2.000.000 dong ba C di dong dugc 20 ky 1a
40.000.000 dong, trir di 3.000.000 déng ba C thiéu ba P ciia day hui khac. Tong
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cong 92.880.000 ddng, tra khi an c6 hiéu luc phap luat. Khong yéu cau tinh 1ai
suat.

NHAN PINH CUA TOA AN:

[1] Ba Nguyen Thi b, 6ng Nguyén Vin T1 d3 dugce Toa an triéu tap hop 1é
lan thir hai, nhung van ving mit khong ly do. Theo quy dinh tai dlem b khoan 2
B1eu 227, khoan 3 Diéu 228 cta Bo luit t6 tung dan sy, Toa 4n van tién hanh xét
XU ving mit ba D, ong T1.

Can cu vao céc tai liéu, chung ctr da dugc xem xét tai phién toa, Hoi dong
xét xur nhan dinh:

[2] Xét, yéu cau cta ba Nguyén Thi Kim C Hoi dong xét xtr nhan thay:
C:Eln cu theo to danh sach hui 02 tricu 30/11/2018, khui ngay 730 AL mbi
thang, th¢ hién vg Hoa c6 tham gia 1 phan. Anh T trinh bay do thoi diém khui hui

14 chuan bi budc qua nam 2019, nén ba C ghi day hui 30/11/2019, chir thyc té 1a
30/11/2018. Ba C dong dugc 20 ky 1a 40.000.000 dong.

To hui khui ngay 25/5AL/2019 1 triéu thang, khui 2 1an 25 va mung 10AL,
tong cong 35 phan, thé hién 3 Hoa c6 tham gia 1 phan, ba C hét: 34 phan x 720 =
24.480.000 dong trir hué hong 500.000 dong, con lai 23.980.000 dong, ba P ghi
chu hui lanh (but luc 136).

Tai gidy chét hyi ba D ghi day hyi M10+25, (27 phan chét x 1000 =
27.000.000 dong) + (7 song x 700 = 4.900.000 dong) — hué hong 500.000 dong,
phan giao 31.400.000 dong.

Phan v6 27 phan x 1000 = 27.000.000 dong.
Day 30 t6i 30/5: 20 phan chét x 2000 = 40.000.000 dong.

Tong cong: 98.400.000 dong — 3.000.000 dong (ba C phéi dong hui cia day
khac cho ba D). Con lai 95.400.000 dong.

Phan cudi trang ghi chua giao tién.

Nhung nay tai phién toa dai dién theo Gy quyén cta ba C chi yéu cau ba P
tra cho ba C 92.880.000 dong (trong d6 day hui ba C tham gia 24.480.000 dong va
mua 1 phan 1a 31.400.000 dong, day hui 02 triéu dong 1a 40.000.000 dong trir di
3.000.000 dong do ba C con ng lai ba B cua day hui khac), khong yéu cau tinh 14i.

Xét thdy, tai don xin x4c nhan ngdy 17/02/2022 thé hién Ba H, Vo Ba H,
Vo H la cung mot nguoi 1la ba Nguyén Thi Kim C (but luc 99).

Ba P thi khong cung cap y kién d6i v6i yéu cau cta ba C va vang mit tai
phién toa.

Cin cir theo Gidy chot ng (bat luc 135) thé hién ba D chua giao tién hui
cho ba C la vi pham nghia vu ctia nguoi lam chu hui, anh hudng dén quyén loi cia
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ba C. Nay ba C chi yéu cau ba D phai tra tien hui cho ba C 92.880.000 dong la ¢6
can ctr nén dugc chap nhan.

Doi voi tién 1ai: Tai phién toa dai dién theo iy quyén cua ba C khong yéu
cau tinh 1ai, nén Hoi dong xét xur khong dat ra xem xét.

[4] V& an phi: Ba Nguyén Thi Kim C yéu cau ba Nguyén Thi D tra sd tién
92.880.000 ddng, duoc Toa an chap nhan toan bd, nén theo quy dinh tai Khoan 2
Piéu 26 Nghi Quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st
dung &n phi va 1¢ phi Toa an thi ba Nguyen Thi D phai chiu toan bd an phi dan sy
so tham v6i muc thu 14 4.644.000 dong (92.880.000 dong x 5%). Hoan lai cho ba
C sd tién 2.400.000 ddng tam tmg an phi di nop.

Vi cac lé trén;
QUYET PINH:

Can ctr vao diém b khoan 2 Diéu 227, khoan 3 Piéu 228 Bo luat to tung
dan su; Piéu 471, Khoan 2 Diéu 468 Bo luat dan sy; Khoan 2 Diéu 26 Nghi Quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mtrc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Xu:
1. Chép nhan yéu cu khéi kién cta ba Nguyén Thi Kim C.

Budc ba Nguyén Thi P c6 nghia vu tra cho ba Nguyén Thi Kim C s6 tién
hui 92.880.000 dong (Chin muoi hai triéu tdm tram tam muoi ngan dong). Thoi
gian thyuc hién khi an c6 hi¢u luc phap luét.

N Ké tir ngay ba Nguyén Thi Kim C c6 don yéu cau thi hanh 4n, néu ba
Nguyén Thi B cham thi hanh &n thi con phai chiu Iai theo quy dinh tai Khoan 2
Dicu 468 Bo luat dan su.

~ 2.V&an phi: Ba Nguyén Thi D phai chju 4.644.000 dong 4n phi dan sy so
tham.

Hoan lai cho ba Nguyén Thj Kim C s6 tién 2.400.000 dong tam (mg 4n phi
da ndp theo bién lai thu s6 0005539 ngay 31/3/2021 cua Chi cyc Thi hanh 4n dén
su thanh pho MT, tinh Tién Giang.

3. Ba Nguyén Thi Kim C duoc quyén lam don khang cdo ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Ba Nguyén Thi P, ong Nguyén Vin T1 ving mat
tai phién toa thi thoi han khang céo 1a 15 ngay tinh tir ngay nhan dugc ban &n hoac
duoc téng dat hop I¢.



Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh 4n dan su; thoti hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

Noi nhin: TM HQI PONG XET XU SO THAM
- Toa 4n nhan dan tinh Tién Giang; THAM PHAN-CHU TQA PHIEN TOA
- VKSND thanh phd MT; (Pa ky)'

- Chi Cuc THA dan sy TP.MT;
- Cac duong su:

+ Ba Nguyén Thi Kim C;

+ Ba Nguyén Thi b;

+ Ong Nguyén Vin T1;
- Luu hd so, 4n van.

Dinh Thi Sang



