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V/v “Tranh chip hon nhan gia
dinh - ly hén, nudi con chung”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Lam Ngoc Phuong
Cdc Tham phdn: Ong Tran Minh Hai; 6ng Pham Tan Tai

- Thu ky phién toa: Ba Vuong Thi Hong Nhé - Thu ky Toa 4n nhan dan
tinh An Giang.

- Dgi di¢n Vién Kiém sdt nhan dan tinh An Giang: Ong Nguyén Ngoc
Binh - Kiém sat vién.

Ngay 26 thang 3 ndm 2021 tai Tru s¢ Toa an nhéan dan tinh An Giang xét
xu phic tham cong khai vu an thu ly so: 05/2021/TLPT-HNGD ngay
08/01/2021 vé viéc “Tranh chap hon nhan gia dinh — ly hon, nudi con khi ly
hon”.

Do ban 4n hon nhin gia dinh so thim sé 434/2020/HNGD-ST ngay
20/11/2020 cua Toa &n nhén dan huyén P, tinh An Giang bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sd: 02/2020/QDPT-
HNGD ngay 08 thang 01 nam 2021, giira cac duong su:

- Nguyén don: Ba Tran Thi H, sinh ndam 1996 (c6 mit)
Pia chi: S6 90, ap O, xa O1, huyén C, tinh An Giang.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Tran
buc N — thudc Poan luét su tinh An Giang. (c6 mat)

Dia chi: s6 46/3 P, thanh phé L, tinh An Giang.
- Bi don: Ong HO Vil L, sinh nam 1997 (c6 mit)
Dia chi: ép H, xa H, huyén P, tinh An Giang.
Nguoi khang cao: Ba Tran Thi H — nguyén don.



NOI DUNG VU AN:
Theo ndi dung an so thim

Nguyén don ba Tran Thi H trinh bay: Ba va dng L ty tim hiéuva két hon
nam 2016, c6 t6 chic 1& cudi va dang ky két hon tai ﬁy ban nhan dan xa H,
huyén P, tinh An Giang theo glay ching nhén két hon s6 79 ngay 15 thang 8
nam 2017. Thoi gian dau Vo chdng séng hanh phiic vé sau phat sinh mau thuin
do bat dong quan diém sdng, 6ng L khong quan tdm chim sdc vo con, bén
chdng thi kho khan, dng L khéng chia s€, tr do tinh cam khong con. Thang
5/2020 sau khi cai nhau ba H khong thé tlep tuc chung song cung 6ng L & nha
bén chdng nita nén phai nha cha me rudt song va vo chong ly than dén nay,
trong thoi gian ly than, ong L khong c¢6 y han gin tinh cam vo chong. Nay tinh
cam khong con, ba H yéu cau ly hon voi ong L.

V& con chung: C6 01 con chung tén HO Thi Anh D, sinh ngay 20/05/2017
con chung hién dang song véi ong L, khi ly hén ba H yéu cau dugce nudi con
chung, vi con chung 13 con géi rat can sy quan tam, gido duc tir nguoi me, ba H
l1a Dugc T4 tai Truong trung cép y t& An Giang nam 2015, thu nhap tur nghé ban
hoa tuoi va héi dua leo thué, tong thu nhap hang thang khoang 10.000. OOOdong
nén cé diéu kién thuan loi hon dé nudi con chung khong yéu cau 6ng Luan cép
dudng cho con.

Vé tai san chung: Vo chong c6 10 chi vang 24kra di ban duoc
34.000.000d6ng; 01 dau hui 2.000.000dong vo chong chau dugc so tién
20.000.000dong; 01 xe honda vision tri gia 36.000.000d6ng gidy to xe va xe
hién do 6ng Luan quan 1y, khi ly hon y€u cau chia doi tai san chung.

Tai phién Toa so thAm nguyén don ba Tran Thi H rat lai yéu cau chia tai
san chung, vo chong tu thoa thuan, khong yéu cau Toa an giai quyét.

No phai thu, phai tra chung ctia vo chong: Khong.

Bi don éng Ho Vi L trinh bay: Ong théng nhat phan trinh bay cua ba
Hanh vé thoi gian két hon, ly than, qua trinh chung sng. Trong thoi gian ly than
6ng L c¢6 nhan tin dé vo chong han gan tinh cam cing nudi day con nhung ba H
khong dong y. Nay ba H yéu cau ly hon, 6ng L dong y ly hon.

Vé con chung: C6 01 con chung tén H6 Thi Anh D, sinh ngay 20/5/2017
con chung hién dang séng véi 6ng L, khi ly hén dng L yéu cau duoc tiép tuc
nudi con chung, khong yéu cau ba H cip dudng. Do con chung tir truéc dén nay
séng chung v&i dng L va gia dinh bén 6ng L ¢6 cude sdng on dinh, khi nao con
chung truéng thanh (di 18 tudi) lic d6 con mudn séng véi ai thi tiry ¥ ciia con.

Hién tai 6ng c6 thu nhap on dinh khoan 10.000.000d6ng/thang, du kha
nang nudi con nén khong dong ¥ giao con chung cho ba H nudi dudng.

Tai san chung: Tu thoa thuan, khong yéu cau Toa an giai quyét.

Vé no chung: Khong.



Toa an so thAm tién hanh x4c minh tai dia phuong dugc cho biét:

Gia dinh ba H tir truéc dén nay ban hoa tuoi tai chg Binh Phu, ba H ¢6 héi
dua leo thué hay khéng thi khong biét do d6 1a lao dong tu do. Thu nhap hang
thang cta viéc ban hoa thi dia phuong khong ro.

Trong thdi gian 6ng L, ba H sdng chung thi c6 mét 1an ba H trinh bao ban
ap viéc ong L d4nh ba nhung sao khi lam viéc véi gia dinh 6ng L thi dugc biét,
vo chdng 6ng L chi ¢ cai nhau, ban ap van dong vo chdng song lai v6i nhau.
Hién tai 6ng L c6 lam nghé kéo trimg nude cho céd an, nghé nudi ca thué cho
ngudi ba con. Tong thu nhap ctia d6ng L khoan 8 triéu dén 10 triéu cua hai khoan
thu nhap tir nghé nudi ca thué va kéo trimg nudec.

Tai Bén dn so tham sé6 434/2020/HNGD-ST ngay 20/11/2020 ciia Toa
dn nhdn dan huyén P, tinh An Giang tuyén xu'
1. Vé quan hé hon nhan: Céng nhan sy thuan tinh ly hon giita ba Tran Thi
H va 6ng HO Vi L.
2. Vé con chung: Giao con chung H6 Thi Anh D, sinh ngay 20/05/2017

cho 6ng H6 Vi L tiép tuc nubi dudng, con chung hién nay dang song voi ong L.
Ba Tran Thi H khong phai cap dudng cho con.

Viéc nuoi dudng, cham soc va giao duc con chua thanh nién khong ¢ dinh

Sau khi ly hon, 6ng H6 Vil L cung céac thanh vién trong gia dinh khong

dugc can tré ba Tran Thi H trong viéc tham nom, cham séc, nudi dudng, giao
duc con.

3. Vé tai san chung: Dinh chi yéu cau chia tai san chung cua nguyén don ba
Tran Thi H; Vo chong tu thoa thuan, khong yéu cau Toa an giai quyét.

4. No phai thu, phai tra chung ctia v chong: Khong.
Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua cac duong
su.

Ngay 24/11/2020 ba Tran Thi H c6 don khang c40 ban 4n so tham, yéu cau
Toa an cap phuc tham xem xét cho ba duoc truc tiép nudi con chung 1a chau Hb
Thi Anh D, sinh ngdy 20/5/2017, khong yéu cau 6ng L cip dudng nudi con
chung.

Tai phién tda phuc tham, nguyén don vén giit nguyén yéu cau khoi kién, va
yéu cau khang céo, cac duong su khong thoa thuan dugc véi nhau vé ndi dung
tranh chap.

Tai phién toa phiic tham:
- Luat su N trinh bay: Dé nghi HDXX phtc thim xem xét dé ba H duoc
truc tiép nudi day con chung. Vi viéc giao con chung cho cha hoic me nubi



dudng can xem xét cac diéu kién chiam soc con chung; chau D 13 bé gai vé diéu
kién cham séc dé chau D thich nghi véi xa hoi vé gidi tinh thi ba H 12 me s& phu
hop hon, cung 1 gi6i tinh nit thi chau D s& duoc me truc tiép gido duc giai dap
va trao d6i thuan tién cu thé rd rang hon; Ong L 1a nam khong phu hop hon ba
H dé gido duc gidi tinh cho chau D. Ngoai ra, ba H ciing du diéu kién kinh té va
thoi gian dé cham séc, nudi day con.

- Ba H trinh bay: Ba vé nha cha me rudt song 1a bi bén chéng danh va
dudi di chir khong phai ba tu ¥ bo nha di. Do khong thé séng dugc nita nén di ly
hén va toi yéu cau HDXX phtic thim xem xét cho t6i nudi con chung vi ngoai
thu nhap 6n dinh ba ciing c6 kién thirc vé& Y duoc.

- Ong L trinh bay: Khi ba H bo di va dé con lai cho t6i nudi dudng, trong
sudt thoi gian nay t6i da cham soc con tbt. Toi va gia dinh ¢ tao diéu kién dé ba
H tham con nhung khi gip me thi con lai khong chiu lai gan ma con khoc nhiéu.
Hién nay chau D dang sdng 6n dinh véi t6i, khong mudn anh hudng dén tam 1y
ctia con nén toi khong déng ¥ giao con chung cho ba H truc tiép nudi dudng.

Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu:

+ V& thu tyc t6 tung, khang cao cua ba Tran Thi H 1a phu hop phap luat;
Tham phan duoc phan cong giai quyét vu an, Hoi dong xét xtr d chap hanh day
da quy dinh caa Bo Luat t6 tung dan su tir khi thu Iy vu 4n den khi xét xtr. Cac
duong su ciing dd chap hanh ding cac quy dinh cua phap luat vé tb tung.

+ V& ndi dung giai quyét vu an: D& nghi Hoi dong xét xir 4p dung khoan 1
Piéu 308 Bo luat t6 tung dan su nam 2015, xtr khong chip nhan yéu cau khang
cdo cua ba H. Giit nguyén ban an so tham sd 434/2020/HNGD-ST ngay
20/11/2020 cua Toa an nhan dan huyén P, tinh An Giang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u chung ctr ¢6 trong hoé so vu an da duoc
xem x¢&t tai phién toa va can ctr két qua tranh luan tai phién toa, Ho1i dong xét xur
nhan dinh:

[1] V& thii tuc t6 tung: Ba Tran Thi H khang cao trong han luat dinh va c6
déng tam Ung an phi day du nén dugc Ho1 dong xét xtr giai quyét theo trinh tu
phac tham.

[2] Xét yéu cau khang cao cua ba H, thiy: Trong thoi gian ba H va 6ng L
ly thén, ba H v& nha cha me rudt song, con chung dugc 6ng L cung gia dinh 6ng
L cham séc, nudi dudng.

Thoi diém nay chau D mai1 03 tudi 1a do tudi can co6 sy chim soc truc tiép
cuia nguoi me, tai phién Toa ba H thira nhan moi khi ti€p xuc con chung la chau
D quay khoc...Do61 vai do tudi nay thi chau D chua hinh thanh dugc y thire, chua
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tu cham soc dugce ban than ma day 1 giai doan kho khin dé nuéi 16n mot dira
bé, can phai c6 ngudi chdm séc, nuéi dudng vi con hoc an, hoc nodi, hoc
di...nhung khong dugc ba H truc tiép cham séc nudi day trong mét thoi gian dai.

Theo khoan 2 va khoan 3 Diéu 81 Luit Hén nhan va gia dinh nam 2014
quy dinh: Viéc trong nom, cham soc, nuoi dudng, gido duc con sau khi ly hon.

“2. Vo, chong thoa thudn vé nguoi truc tiép nudi con, nghia vu, quyén
clia moi bén sau khi ly hon doi véi con; trieong hop khong thoa thugn dwoc thi
Toa an quyét dinh giao con cho mgt bén truc tiép nudi can cir vao quyén loi vé
moi mdt cia con; néu con tir dii 07 tuéi tré 1én thi phdi xem xét nguyén vong ciia
con.

3. Con dudi 36 thdng tudi dwoc giao cho me triec tiép nudi, triv truong
hop nguoi me khong du diéu kién dé truc tiép trong nom, cham soc, nuoi duong,
giao duc con hoac cha me co thoa thudn khac phu hop voi loi ich cua con.”

Ba H cho rang chau D la bé géi, 6ng L 1a cha chdm soc con va khi con dén
d6 tudi day thi 1a khong phu hop. HDXX phuc tham thay, trong sudt thoi gian
chau D duogc ong L nudi dudng; tuy ong L ¢6 cong viéc 1a lao ddng tu do nhung
6ng L van sip xép thoi gian dé chim soc, nudi dudng chau D lam tot trach
nhiém ctia mot nguoi cha dé 1o cho chau D, con van séng vui khoe, tam 1y chau
van 6n dinh. Xét nhitng diéu kién vat chat nhu n, 6, sinh hoat, thoi gian cham
soc, day do, gido duc con va tinh cam cua 6ng L dé danh cho con tir trude dén
nay thi chau D hién dang c6 cudc séng on dinh.

Ba H cho rang dng L 14 cha cham soc, nudi day con gai va khi con dén
giai doan day thi khong phu hop thi khong c6 tai lieu chirng cr ndo chirmg minh
va phap luat cling khong c6 quy dinh truong hgp nay nén giao con cho me truc
tiép nudi dudng s& phi hop hon cha, ngoai 16 trinh bay cta minh thi ba H ciing
khong c6 chimg ¢t nao chimg minh dugc ong L khong con du diéu kién truc
tiép trong ndm, cham soc, nudi dudng, gido duc chau D.

[3] Tir nhitng nhan dinh trén, cho thy cip so tham da xem xét vé moi
mit, dé on dinh cho sy phat trién tdm sinh 1y cua con chung va quyét dinh giao
chéu D cho 6ng L tiép tuc nudi dudng 1a phu hop véi quy dinh phap luét. Do do,
HPXX phuc tham khong chap nhan yéu cau khang cao cta ba H nhu dé nghi
cta dai dién Vién kiém sat tai phién toa, gitt nguyén ban an so tham.

[4] V& an phi: Ba Tran Thi H phai chiu an phi hon nhan phic thim do yéu
cau khang cao khong duoc chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t vao khoan 1 Piéu 308, khoan 1 Diéu 148, Diéu 313; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.



Xu:
Khong chip nhén yéu cau khang céo cta ba Tran Thi H.

- Giit nguyén ban an so thim s 434/2020/HNGD-ST ngay 20/11/2020
cua Toa an nhan dan huyén P, tinh An Giang:

1. Vé quan hé hon nhan: Cong nhan su thuan tinh ly hon gitra ba Tran Thi
H va ong Hd Vii L.

2. Vé con chung: Giao con chung H6 Thi Anh D, sinh ngay 20/05/2017
cho 6ng Ho Vi L tiép tuc nu6i dudng, con chung hién nay dang song voi 6ng L.
Ba Tran Thi H khong phai cap dudng cho con.

Viéc nudi dudng, cham soc va gido duc con chua thanh nién khong co
dinh.

Ong Ho Vii L cung cac thanh vién trong gia dinh khong dugc can trd ba
Tran Thi H trong viéc thim nom, cham sé¢, nudi dudng, gido duc con.

3. Vé tai san chung: Dinh chi yéu cau chia tai san chung cua nguyén don ba
Tran Thi H; Vo chong tu thoa thuan, khong yéu cau Toa an giai quyét.

4. No phai thu, phai tra chung cua vo chong: Khong.

5.Vé an phi: Ba Tran Thi H phai chiu an phi hon nhén gia dinh so tham d6i
v6i yéu cau ly hon 1a 300.000d (ba trim ngan dong), duoc khau trir vao so tién
tam Ung an phi d3 nop 1a 300.000 dong theo bién lai thu tién s 0006830 ngay
19/06/2020 cua Chi cuc Thi hanh an dan sy huyén P, tinh An Giang.

Ba Tran Thi H duoc nhén lai s6 tién 1.125.000dong (mot triéu mot tram hai
muoi lam nghin dong) theo bién lai thu tién s6 0001614 ngay 21/10/2020 cua
Chi cyc Thi hanh an dan sy huyén P, tinh An Giang.

Ong Ho Vii L khéng phai chiu an phi.

- V& an phi phuc tham: Ba Tran Thi H phai chiu 300.000 dong tién an phi
hén nhan gia dinh phac thim, dugc trir vao tién tam tng an phi d3 nop 300.000
dong theo bién lai thu s6 0001732 ngay 24/11/2020 cta Chi cuc thi hanh 4n dan
su huyén P, tinh An Giang (da np xong).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao (1)
- VKSND tinh An Giang (1)
-TAND H. P (1)
-THAH.P (1) (ba ky)
- Toa Gb & NCTN (2)
- Van phong Toa an tinh AG (1)
- Phong KTNV & THA tinh AG (1)
- Puong sy “Dé thi hanh” ;
- Luu: Hb so. Lam Ngoc Phugng









