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Ngay 28/4/2022
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA SON TAY, TP. HA NOI
Thanh phén Hpi dong xét xi so thim gom co:
Tham phdn - Chit toa phién toa: Ong Luu Ngoc Hung
Céc Hoi thdm nhén dén:Ba Nguyén Thi Thi
Ba Tran Thj Hué

Thur ky phién toa: Ba Doin Thi Hong Nhung — Thu ky Toa 4n nhan dén thi x3 Son Tay.

Bui dién Vién kiém sdt nhén dan thi xa Son Tay tham gia phién toa:Ba Can Thity
Dung- Kiém sat vién.

Ngay 28/4/2022, tai Tru sé Toa an nhan dan thi xd Son Tay, thanh phd Ha Noi xét xir
so tham cong khai vu an hinh su so thdm thu 1y s6:18/2022/HSST ngay 25 thang 3 nim
2022 dbi véi cac bi céo:

1. Phung Van H, sinh nam 1984; DPKHKTT: Thon K, xa S, thi xa Son Tay, TP. Ha
Noi; Chd & hién nay: Thon T, xa S, thi xa Son Tay, TP. Ha Noi; nghé nghi¢p: Lao dong tu
do; trinh do van hoa: 07/12; gidi tinh: Nam; dan toc: Kinh; quéc tich: Viét Nam; ton gido:
Khong; con 6ng: Phuing Van D, sinh nam 1959 va ba Pao Thi H, sinh nam 1961; c6 vo la
Nguyén Thi T, sinh nim 1987 va 02 con, (I6n sinh nim 2009, nho sinh nim 2015); tién an;
Ban an s6 118/2019/HSST ngay 30/11/2019 xir phat 9 thang ti nhung cho huéng an treo vé
to1 “Panh bac” (chua dugc x6a an tich), tién su: Khong. Bi cao bi bét tir ngay 01/01/2022.
Hi¢n dang bi tam gitr, tam giam tai Cong an thi xa Son Tay, TP Ha N6 “co mat”

2. Phung Van T, sinh nam 1987; DPKHKTT: Thon T, xa S, thi xa Son Tay, TP. Ha
Noi; nghé nghi¢p: Lao dong tu do; trinh do van hoa: 9/12; gidi tinh: Nam; dan tdc: Kinh;
quéc tich: Viét Nam; ton gido: Khong; con 6ng: Phung Van T, sinh nam 1957; con ba:
Phung Thi T, sinh niam 1957; vo, con: Chua c; Tién an: Ban an s6 118/2019/HSST ngay
30/11/2019 xir phat 9 thang t nhung cho hudng an treo vé tdi “Danh bac” (chua duoc xda
an tich); Tién su: Khong. Bi céo bj bt tir ngay 01/01/2022. Hién dang bi tam giit, tam giam
tai Cong an thi xa Son Tay, TP Ha Noi “c6 mat”



3. Nguyén Duy H, sinh nam 1986; PKHKTT: Thon T, xa S, thi xa Son Tay, TP. Ha
Noi; nghé nghi¢p: Lao dong tu do; trinh do van hoa: 9/12; gidi tinh: Nam; dan tdc: Kinh;
quéc tich: Viét Nam; ton gido: Khong; con éng: Nguyén Hoang S, sinh ndm 1963 va ba Ha
Thi D, sinh nim 1964; vo: Khuét Thi T, sinh ndm 1989; con: 02, 16n sinh ndgm 2009, nho
sinh nam 2013; Tién 4n, tién sw: Khong. Bi cdo bi tam giit tir ngay 01/01/2022 dén ngay
07/01/2022. Hién dang ap dung bién phap cam di khéi noi cur tri. “cd mit”.

4. Nguyén Van T, sinh nam 1986; BPKHKTT: Thon T, xa S, thi xa Son Tay, TP. Ha
Noi; nghé nghi¢p: Lao dong tu do; trinh do van hoa: 6/12; gidi tinh: Nam; dan tdc: Kinh;
quéc tich: Viét Nam; t6n gido: Khong; con 6ng: Khong 1 va ba Nguyén Thi L, sinh nim
1958; vo, con: Khong; Tién 4n, tién su: Khong; Bi cao bi tam gitr tir ngay 01/01/2022 dén
ngdy 07/01/2022. Hién dang ap dung bién phap cdm di khéi noi cur tra. “cod mit”.

5. Phung Thé T, sinh nam 1986; PKHKTT: Thon T, x4 S, thi xd Son Tay, TP. Ha
No1; nghé nghiép: Lao dong tu do; trinh d0 van hoa: 9/12; gidi tinh: Nam; dan toc: Kinh;
quéc tich: Viét Nam; tn gido: Khong; con 6ng: Phung Van T, sinh ndm 1964 va ba Tran
Thi X, sinh nim 1967; vo 1a Phung Thi T (d4 ly hon) va 01 con sinh nim 2010; Tién 4n, tién
su: Khéng; Bi cao hién dang ap dung bién phap cam di khéi noi cur tr. “cd mit”

NOIDUNG VU AN

Theo céc tai liéu co trong hé so vu an va dién bién tai phién toa, nd1 dung vu an dugc
tom tit nhu sau:

Khoéang 16h 30 phut ngay 01/01/2022, t6 cong tic Cong an thi xi Son Tay da phét
hién va bét qua tang cac ddi trong gdm: Phing Van H, sinh nim 1984; Phing Thé T,sinh
nam 1986; Phung Vin T, sinh ndm 1986; Nguyén Duy H, sinh nim 1986 va Nguyén Vin T,
sinh ndm 1986; déu tr tai: thén T, x3 S, thi xa Son Tay, TP. Ha N§i dang c6 hanh vi danh
bac an tién sat phat nhau dudi hinh thire “choi Liéng” tai khu vuc tram bom céng sO 1 kénh
trung chuyén nude hd Déng M0 thude thon T, xa S, thi xa Son Tay, TP. Ha No1.

Vit chimg thu giit gdm:

- Thu tgi chiéu bac:

+ Sb tién 4.730.000 dong tién Ngan hang Nha nudc Viét Nam dang luu hanh.

+ 01 b bai t lo kho chua sir dung

+01 bd bai tii lo kho gdm 52 quan bai dang sir dung dé danh bac.

- Thu trén nguoi cdc doi twong gom:



+ Thu ctia Phung Van H: 01 vi gia da mau den, bén trong c6 10.120.000 dong; 01
dién thoai di dong Iphone 6S mau xam; 01 xe may kiéu dang Dream, nhan hién Longcin,
khong BKS.

+ Thu ctia Phung Van T: 01 di¢én thoai Samsung Galaxy J6, 01 dién thoai Nokia
1280, 01 xe may Honda Dream, BKS: 29U1-120.44

+ Thu ctia Phing Thé T: 01 vi gia da mau nau, bén trong c6 520.000 dong; 01 dién
thoai Samsung J8 mau vang, 01 xe may Honda Dream, BKS: 31-237-N5.

+ Thu cua Nguyén Duy H: 01 dién thoai di dong Nokia 1280; 01 dién thoai
Iphone 6 Plus.

+ Thu ctia Nguyén Van T: 2.550.000 dong; 01 dién thoai Iphone 6 mau ghi, 01 dién
thoai Iphone 6 mau ghi xam; 01 xe may Suzuki, mau xanh, BKS: 53R3-9769

Qua trinh diéu tra d4 1am rd: Khoang 11h ngay 01/01/2022, H ngdi udng nude voi T
va Phing Van T. Sau d6, H ri T va Phing Van T di n thit méo tai thon Doan Két, xd C6
Pong, thi xd Son Tay, TP. Ha Noi. Dén khoang 14h ciing ngay, H bao T mang thit méo 1én
bd dap Pong Mb udng ruou tiép va sau do choi “ Liéng”. T va Phung Vin T dong . Trén
duong di, Phing Van T mua ruou va 02 bo bai ti lo kho. Khi dén noi, ca ba leo 1én noc tram
bom Cbdng sb 1, kénh trung chuyén nuéc hé Pong Mo dé udng rugu. H goi dién cho
Nguyén Duy H i ra d6 ubng ruou. Mét lat sau, H va Nguyén Van T dén. Nguyén Van T
treo 1én noc tram bom, an uéng cung moi nguoi, con H do say ruou nén & dudi dAt. Mot lac
thi H rii moi ngudi xudng bai co dé danh bac. Nguyén Van T khong nghe rd H néi nhung
thdy moi ngudi xudng nén ciing xuéng. Phung Vin T ldy ra 01 bd bai dé moi nguoi danh
bac. Tat ca thong nhat choi “ Liéng”. Ban dau chi c6 H, T, H va Phung Van T choi. Nguyén
Vian T tréo xudng sau, thiy moi ngudi danh bac nén da hoi vay H 3 triéu dong dé choi bac.
Sau khi hoi vay tién, Nguyén Van T 10i di vé sinh. Do mang theo it tién mat nén H hoi va da
chuyén vao tai khoan ctia H 5 triéu dong dé doi lay tién mat tir H. Sau khi H chuyén khoan
xong (chuyén 5 triéu tir tai khoan ngan hang MB bank s6 3980120071986 mang tén Nguyén
Duy H sang tai khoan s6 0982911984 mé tai Ngan hang MB bank mang tén Phing Vin H),
H dua cho H 5 triéu tién mat. Khi Nguyén Vin T di vé sinh vao, H dua cho T vay 3 triéu, H
gitr lai 2 triéu dé danh bac. Nguyén Vin T tham gia danh bac cting moi nguoi tir do.

Vé hinh thirc danh bac va cdch thirc tinh tién nhie sau: Nguoi chia bai s& ding 52
quan ti lo kho chia cho 05 nguoi choi, mdi nguoi 03 quan. Trude khi chia bai, mdi nguoi
choi bo ra 20.000 dong goi 1a “tién ga”. Sau khi moi ngudi 1én bai thi ¢o thé ting thém tién
g3, goi 1a “td ga” (viée to ga bat dau tir ngudi chia bai theo chiéu kim ddng hd). Cac dbi
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tuong quy dinh t6 ga thip nhét 1a 10.000 ddng, cao nhat 1a 50.000 dong; ai co bai sap thi s&
duoc 200.000d ctia mdi ngudi choi con lai. Nguoi nao khong “theo ga” van d6 thi bo bai, coi
nhu thua; con nhing ngudi t g va theo ga thi s& so bai v6i nhau. Ngudi ndo ¢6 bai cao nhat
s& thing van d6 va duoc tat ca tién ga, tién td ga ma nhitng nguoi choi cling dit; dong thoi
ngudi thing s& 14 ngudi chia bai van tiép theo. Cac cip bai trong choi Liéng duoc tinh nhur
sau:

- Sap: 1a truong hop 03 quén bai c6 sb gidng nhau. Sap cao nhét 1a “ sép A” ( tirc 3
quan A), sau dén “sap K”.... thap nhat 1a “ sap 2”.

- Liéng: 14 truong hop 03 quan bai lién tiép nhau. Liéng cao nhat 1a Q, K, A; liéng
thap nhét 1a A,2,3. Ai c6 lién cao hon s& thiang. Néu ngudi choi ¢ cling liéng thi s& so sanh
vé chit, theo thir tu tir cao dén thép nhu sau: 16, co, tép, bich.

- Hinh (anh): 13 truong hop 03 quan déu 1a dau nguoi (J, Q, K); trong d6 ¢6 2 quan
giéng nhau (vi du JQQ). Néu ngudi choi c6 “ hinh” bang nhau thi so chét, theo thi ty tir cao
dén thap nhu sau: 19, co, tép, bich.

- Tinh diém: Cong 3 quan bai véi nhau, néu tong 16n hon 10 thi lay hang don vi. Quy
ude cac quan bai 10, J, Q, K tinh 0 diém; tir A dén quéan 9 tinh 1a tir 1 dén 9 diém. Nhu vay,
diém cao nhit 13 9, thip nhat 13 0.

Trong hinh thtc choi Liéng, sip cao nhat, sau dén Liéng, sau dén hinh, cudi ciing
14 tinh diém.

Tai co quan diéu tra, Phimg Vein H khai nhdn: Khi tham gia danh bac, H mang theo
16.220.000 ddng, bo ra 1.100.000 dong dé danh bac. Qua trinh choi, Nguyén Duy H hoi dbi
5 triéu chuyén khoan 1y tién mét nén H d4 dua cho H 5.000.000 dong. Néu thua thi chi bo
ra tiép 1.000.000 ddng dé danh bac, s tién con lai (9.120.000 dong) 1a tién hang ding dé
kinh doanh, khong str dung vao muc dich danh bac. Khi bi bt qua tang, H dang thua bac,
con 460.000 ddng bi thu giit trén chiéu bac. Phing Van T khai: khi tham gia danh bac, T
mang theo 500.000 dong, str dung vao muc dich danh bac. Khi Céng an bat qua tang, T dang
thing bac va c6 2.700.000 dong. T da viit toan bd sb tién nay xudng chiéu bac. Nguyén Duy
H khai: Khi tham gia danh bac, H c¢6 700.000 dé)ng, str dung vao muc dich danh bac. Sau d6
str dung tiép 2 triéu dong dé danh bac (d6i tién mit véi H bang cach chuyén khoan). Khi b
cong an bat qua tang H dang thua bac, chi con 510.000 dong tai vi tri H ngdi va bi thu gitr.
Nguyén Van T khai: Khi tham gia danh bac, T chi c¢6 50.000 dong nhung ding dé d6 xang
xe nén da hoi vay H 3 triéu dé danh bac. Khi bat dau danh bac, T bo ra 500.000 dong. Khi bi
cong an bit qua tang, Nguyén Van T dang thing bac. Tai vi tri T ngdi c6 910.000 dong va bi
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thu gitr, s6 tién 2.550.000 ddng thu giit trén nguoi T, T ding 2.500.000 dong dé danh bac
con 50.000 dong T khong ding vao viéc danh bac. Phing Thé T khai: Khi tham gia danh
bac, T mang theo khoang 1.300.000 déng. Tuy nhién, T bo ra khoang 800.000 dong dé danh
bac. Khi bj cong an bat qua tang, T dang thua bac, chi con lai 30.000 dong trén chiéu va bi
thu gitr. D61 v6i sb tién 520.000 dong bi thu giit trén ngudi, T khong dung vao muc dich
danh bac.

Ngay 08/01/2022,Co quan CSPT- CATX Son Tay dé ra Quyét dinh trung cau
giam dinh sb 89 trung cau phong k thut hinh su- Cong an thanh phé Ha Noi giam dinh
d6i voi s6 khung s6 may ctia 04 chiéc xe may thu giit gdm: 01 xe may kiéu dang Dream,
nhan hién Long cin, khong BKS (thu giir ctia Phung Van H); 01 xe may Honda Dream,
BKS: 29U1-120.44 (thu gitr cia Phung Van T); 01 xe may Honda Dream, BKS: 31-237-
N5 (thu giit caa Phung Thé T) va 01 xe may Suzuki, mau xanh, BKS: 53R3-9769 ( thu
giit cia Nguyén Van T).

Ngay 19/02/2022, Phong K§ thudt hinh sy- Cong an thanh phdé Ha Noi c6 Két luan
giam dinh s6 1171/KL- PC09- D3 két luan: s6 khung, sé may ctia cac xe giri giam dinh
gom: 01 xe may kiéu dang Dream, nhan hién Long cin, khong BKS; 01 xe may Honda
Dream, BKS: 29U1-120.44 va 01 xe may Honda Dream, BKS: 31-237-N5 ¢6 s6 khung, s6
méy nguyén thily (trong d6 s may nguyén thuy cia xe Longein xac dinh 13 1PSOFMg-
3*0338077%). Pbi véi xe may Suzuki, mau xanh, BKS: 53R3-9769: Khong xac dinh duoc
s0 khung, s6 may nguyén thay ciia xe.

Dbi vi vat chimg ctia vu an gé)m: 01 bo ti lo kho gé)m 52 quan bai da stir dung; 01 bo
t1 1o kho chua sir dung; s tién 17.920.000 dong tién Ngan hang nha nudc Viét Nam dang
luu hanh; 01 dién thoai di dong Iphone 6S mau xam, sO imei: 3556905075545721, trong lép
sim s6 0984497384, dién thoai cii da qua st dung; 01 di¢n thoai Samsung Galaxy J6, mau
tim, sd imei 1: 358465091658412, s6 imei 2: 358466091658410, trong lip sim sd
096229857,dién thoai cti da qua st dung; 01 di¢n thoai Nokia 1280, mau den, s seri 357
256058277424, lap sim sb 0984078396; 01 dién thoai Samsung Galaxy J8, mau vang, sd
imei 1: 359051097518567, s6 imei 2: 359052097518565, lap sim so 0922461986 va
0963332086, dién thoai cii da qua stir dung; 01 dién thoai Iphone 6 Plus, mau vang, s imei
1: 358630070696796, lip sim s 0944526686 dién thoai cii d qua st dung; 01 dién thoai di
dong Nokia 1280, mau den, s seri: 352831053033207, lap sim s6 0975285788 dién thoai
cil d3 qua sir dung; 01 dién thoai Iphone 6 mau ghi, s imei: 354443064304243, trong lap
sim s6 0985428356; 01 dién thoai Iphone 6 mau ghi, s imei: 359246063674788, trong lip
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sim 0985436111; 01 vi gid da mau den da qua st dung; 01 vi giad da mau nau da qua su
dung; 01 xe may kiéu dang Dream, nhan hién Long cin, khong BKS; 01 xe may Honda
Dream, BKS: 29U1-120.44; 01 xe may Honda Dream, BKS: 31-237-N5 va 01 xe may
Suzuki, mau xanh, BKS: 53R3-9769, co quan diéu tra chuyén theo hd so vu an.

Tai co quan CSDT- CATX Son Tay, Phung Van H, Phung Vian T, Nguyén Van T,
Nguyén Duy H va Phing Thé T d4 khai nhan hanh vi pham ti ctia minh.

Tai ban céo trang s 22/CT-VKS ngay 24 thang 3 nim 2022, Vién kiém sat nhan dan
thi x3 Son Tay, thanh phd Ha Noi da truy td d6i voi Phung Van H, Phung Van T, Nguyén
Duy H Nguyén Vin T, Phing Thé T vé t6i “Bdnh bac” theo quy dinh tai khoan 1 Diéu
321 B0 luét hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan déan thi xa Son T4y, thanh phd Ha Noi phat
biéu quan diém giir nguyén truy 6 d6i véi bi cdo vé toi “Danh bac” va dé nghi:

-Ap dung khoan 1, khoan 3 Diéu 321; diém s khoan 1 Piéu 51; diém h khoan 1 Diéu
52; Piéu 38 B0 luat hinh sw. Xir phat cic bi cio: Phung Van H tir 9dén 12 thang t;
Phing Van T tr 9 thang dén 12 thang tu;

. V& hinh phat b6 sung: Khong ap dung hinh phat bo sung d6i voi céc bi céo.

- Ap dung khoan 1 Diéu 321; diém 1, s khoan 1, khoan 2 Biéu 51, Diéu65 B6 luat hinh
su. Xt phat cac bi cao: Nguyén Duy H tir 06 dén09 thang i, nhung cho hudng an treo, thoi
gian thir thach tir 12 dén 18 thang. Nguyén Vin T tir 06dén09 thang t, nhung cho hudng an
treo, thoi gian thir thach tir 12 dén 18 thang. Phung Thé T 06 dén 09 thang ), nhung cho
hudng an treo, thdi gian thir thach tir 12 dén 18 thang;

V& hinh phat bd sung: phat bi cao Nguyén Duy H, Nguyén Van T, Phing Thé T mdi b
c4o 10.000.000d.

- Vé xtr Iy vét chiing;

+ Tich thu tiéu hiry: 01 (M6t) bd bai ti lo kho, mdi bd gdm 52 quan bai va 01 (Mot)
b6 bai ti o kho con nguyén. Xét thay khéng con gia tri sir dung nén tich thu tiéu hiy.

+ Tich thu sung quy nha nudc 8.230.000 dongsir dung vao muc dich danh bac.

Tra lai cho bi cao Phung Van H:

+ S6 tién 9.120.000 dong;

+ 01 (Mot) dién thoai nhdn hiéu Iphone 6S, mau xam, co sO imei:
3556905075545721, lap sim s6: 0984497384, dién thoai cii d qua str dung (qua trinh
kiém tra may khong khoi dong dugc);



+ 01 xe may nhan hién longin, mau tim, khong Bién kiém soat, s6 may: SOFMG-
3*Y338077*, s6 khung: FT100Y0902328, xe mdy cii d4 qua sir dung ;

+ 01 vi gia da mau den da qua str dung thu cia Phung Van H;

Tra lai cho bi cdo Phung Van T:

+01 (Mdt)dién thoai nhan hi€u Samsung Galaxy J6, mau tim, cé sO imei 1:
358465091658412, s6 imei 2: 358466091658410, lip sim s6: 0962298573 dién thoai cii da
qua suir dung;

+ 01 (Mot) dién thoai nhan hi¢u Nokia 1280, mau den, co s seri 357 256058277424,
lép sim s6: 0984078396 dién thoai cii da qua st dung ;

+ 01 xe miy Honda Dream, BKS: 29U1-120.44 s6 may VLKZS150FMG-
2000073353, s6 khung: VLKOCGD12LK073353, xe may cii da qua sir dung;

Tra lai bi cdo Nguyén Duy H:

+ 01 (Mot) dién thoai nhan hiéu Iphone 6 Plus, mau vang, sO imei 1:
358630070696796, lap sim sb: 0944526686 dién thoai cii d4 qua st dung;

+ 01 (MO6t) dién thoai di dong Nokia 1280, mau den, sb seri: 352831053033207, lip
sim s6 0975285788dién thoai cii da qua su dung;

Tra lai bi cdo Nguyén Van T:

+ S tién 50.000 dong;

+ 01 dién thoai Iphone 6 mau ghi, so imei: 359246063674788, trong ldp sim
0985436111 dién thoai cii da qua stir dung;

+ 01 dién thoai Iphone 6 mau ghi, s6 imei: 354443064304243, trong may lap sim s6
0985428356, dién thoai cii da qua sur dung;

+ 01 xe may Suzuki, mau xanh, BKS: 53R3-9769 , xe d4 bi tay x6a sb khung, s6
may. Xe may cli da qua str dung;

Tré lai bi cao Phing Thé T:

+ 86 tién 520.000 dong

+01 (Mot) dién thoai Samsung Galaxy J8, mau vang, co s6 Imei I:
359051097518567, sb Imei 2: 359052097518565, lip sim so: 0922461986 va
0963332086, di¢n thoai cli da qua st dung;

++ 01 vi gia da mau nau da qua str dung;

+ 01 xe may Honda Dream, BKS: 31-237-N5 s6 may: C100MNE0084022, s6 khung
C100MNO0084022 xe may cii da qua sur dung;

V& an phi : Céc bj céo phai chiu an phi theo qui dinh ctia phép ludt
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NHAN PINH CUA HOI PONG XET XU

Trén co sé ndi dung vu an, can clr vao céc tai li¢u co trong hé so vu an da duge tham
tra, xét hoi, 101 khai ctia céc bi cdo tai phién toa, Hoi dé)ng xét Xt nhan théy nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia co quan diéu tra Cong an thi xa Son Tay, Diéu
tra vién, Vién kiém sat nhan dan thi xa Son Tay, Kiém sat vién trong qua trinh diéu tra, truy
t6 d4 thuc hién dung tham quyén, trinh tur, thu tuc quy dinh theo B6 ludt td tung hinh sy. Qua
trinh chuén bi xét xr va tai phién toa cac bi cdo khong cod y kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh ctia co quan tién hanh t6 tung d4 thue hién déu hop phép.

[2] V& tinh chét mirc d6 nguy hiém cho x3 hdi ctia hanh vi pham tdi cua cac bi cao:

Chiéu ngay 01/01/2022, Phung Vin H da ru cac ddi tuong: Phung Van T, Nguyén
Vin T, Nguyén Duy H va Phing Thé T choi danh bac sat phat nhau bang tién du6i hinh
thtrc choi Liéng. Dén khoang 16h 30 phit cting ngay thi bi Céng an thi xd Son Tay phat
hién va bat qua tang, thu gt tai chd va trén nguoi cac dbi tuong so tién 8.230.000 dongla
tién cac dbi tuong sur dung vao muc dich danh bac.

Tai phién tda hom nay, cac bi cao H, Phung T, Nguyén T, H, T d khai nhan toan bo
hanh vi pham tgi ctia minh. Xét 101 khai ctia bi cdo phu hgp voi 101 khai cia cac bi cao phu
hop voi bién ban pham tdi qua tang, phu hop véi 101 khai ctia nhiing nguoi 1am ching, vat
chimg thu giit, cting cac tai liéu, chimg ¢t ¢6 trong hd so vu an.

Nhu vay, Hoi déng xét xtr du can ctr két luan: Céc bi cdo Phung Van H, Phuing Van
T, Nguyén Vin T, Nguyén Duy H va Phing Thé T pham t6i “Danh bac” theo khoan 1
Piéu 321 B6 luat hinh sy ndm 2015, diing nhu ban céo trang ctia Vién kiém sat nhan dan thi
xa Son Tay da truy t6 dbi véi cac bi cao 13 hoan toan c6 cin cit, ding quy dinh cta phép luit.

Cac bi cao c6 nang lyc trach nhiém hinh sy, dat d6 tudi theo luét dinh, da cb y thuc
hién hanh vi pham t6i. Hanh vi ctia cdc bi cdo da xam pham dén trat t cong cong, nép séng
vin minh, vin hoa va gy anh huong xau dén tinh hinh trit tu, tri an tai dia phuong.

Vu 4n c6 nhiéu ngudi tham gia nhung khéng c6 su phan cong, sip xép vai trd cla
nhiing nguoi tham gia vu 4n ma chi mang tinh chat déng pham gian don. Tuy nhién, can
phén tich, danh gia vai trd cia timg bi cdo dé c6 murc hinh phat twong xtmg véi hanh vi
pham tdi cua timg bi cdo.

Déi v6i Phing Van H str dung 2.100.000 dong dé danh bac. Miic du s6 tién ding dé
tham gia danh bac khong 16n nhung bi cdo la nguoi i 1€ nguoi khac tham gia danh bac.
Nhu vay, bi céo la ngudi cé vai tro rat tich cyc khi tham gia danh bac. Bi c4o ¢6 nhan than
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xau, d4 bi xtr Iy hinh sy vé t0i danh bac. Mic dui dd chap hanh xong nhung chua duoc x6a 4n
tich. Nhur véy, can 4p dung tinh tiét quy dinh tai diém h khoan 1 Biéu 52 dé c6 muc hinh
phat turong xuing véi hanh vi pham to1 cuia bi cdo. Tuy nhién, bi cdo thanh khan khai bao, an
nan héi cai nén ap dung diém s khoan 1 Piéu 51 BLHS ddi véi bi cao dé giam nhe cho bi
c40 mot phan hinh phat.

Péi v6i Phung Van T sir dung 500.000 dong dé danh bac. SO tién bi céo ding dé
danh bac tuy khong nhiéu, nhung bi céo la nguoi chuén bi cong cu pham to1. Tuy nhién, bi
c40 ¢6 nhan than xau, da bj xtr 1y hinh sy vé t6i danh bac. Bi cao chua duogc x6a an tich nén
1an pham t6i ndy can 4p dung tinh tiét quy dinh tai diém h khoan 1 Diéu 52 dé c6 mic hinh
phat tuong ximg véi hanh vi pham t6i ctia bi cao. Tuy nhién, khi luong hinh Hoi dong xét xir
ap dung diém s khoan 1 Diéu 51 dé xem xét giam nhe cho bi cdo mdt phan hinh phat.

Péi v6ibi cao Nguyén Duy H ding 2.700.000 dong dé danh bac va 1a ngudi cho
Nguyén VanThanh vay tién. S6 tién bi cao ding vao viéc danh bac khéng 16n, nhung lai 1
nguoi truc ﬁép cho bi cdo Thanh vay tién dé thuc hién viéc danh bac.Nguyén Vin T duing
3.000.000 ddng dé danh bac va bi cdo Phing Thé T ding khoang 800.000 dong dé danh bac.
Xét thay céc bi cdo c6 nhan than t6t, pham toi lan dau, thudc trudng hop it nghiém trong, s6
tién ding vao viéc danh bac khong 16n nén 4p dung diém i, s khoan 1, khoan 2 Piéu 51
BLHS dbi véi cac bi céo.

[3] Vé xtr Iy vat chimg:

Déi v6i 01 (Mot) bo bai i lo kho, mdi bd gdm 52 quan bai va 01 (Mot) bo bai ta lo
kho con nguyén. Xét thy khong con gia tri st dung nén tich thu tiéu hay.

Déi vai sb tién thu giit tai chiéu bac va trén nguoi cac bi cdo 1a 17.920.000 dong.
Trong do: sO tién 8.230.000 déng cac bi cado sur dung vao muc dich danh bac nén tich thu
sung quy nha nudc; sO tién 9.690.000 déng 1a tién céc bi céo khong st dung danh bac
nén tra lai cho cac bi cao Phung Van H 9.120.000 déng, Nguyén Van T 50.000 ddng va
Phung Thé T 520.000 dong.

Pdi voi:

+ 01 (Mot) dién thoai nhdn hiéu Iphone 6S, mau xam, c6 sO imei:
3556905075545721, lap sim so: 0984497384, dién thoai cii dd qua str dung (qua trinh
kiém tra may khong khoi dong duoc) thu cua Phung Vian H;

+01 (Mot)dién thoai nhan hi€u Samsung Galaxy J6, mau tim, cé sO imei 1:
358465091658412, s6 imei 2: 358466091658410, lap sim sb: 0962298573 dién thoai cii da
qua st dung thu ctia Phung Van T;



+01 (Mot) dién thoai nhan hiéu Nokia 1280, mau den, c¢6 s seri 357 256058277424,
lp sim sO: 0984078396 dién thoai cii di qua str dung thu ciia Phung Van T;

+ 01 (Mot) dién thoai nhan hiéu Iphone 6 Plus, mau vang, O imei I:
358630070696796, lap sim s: 0944526686 dién thoai cii d4 qua sir dung thu ctia Nguyén
Duy H;

+ 01 (Mot) dién thoai di dong Nokia 1280, méau den, s seri: 352831053033207, lap
sim s6 0975285788dién thoai cii da qua sir dung thu ctia Nguyén Duy H;

+ 01 dién thoai Iphone 6 mau ghi, so imei: 359246063674788, trong ldp sim
0985436111 dién thoai cii da qua sir dung thu cia Nguyén Van T;

+ 01 dién thoai Iphone 6 mau ghi, s6 imei: 354443064304243, trong may lap sim s6
0985428356, dién thoai cii da qua sir dung thu cia Nguyén Van T;

+01 (Mot) dién thoai Samsung Galaxy J8, mau vang, co s6 Imei I:
359051097518567, sb Imei 2: 359052097518565, lap sim so: 0922461986 va
0963332086, dién thoai cli da qua sur dung thu ctia Phung Thé T;

Xét thay, nhimg dién thoai thu ctia céc bi cao khong lién quan dén vu an nén tra lai cho
cac bi cao.

Déi voi:

+ 01 xe may nhan hién longin, mau tim, khong Bién kiém soat, s may: SOFMG-
3*Y338077*, s6 khung: FT100Y0902328, xe mdy cii dd qua sir dung ;

+ 01 xe miy Honda Dream, BKS: 29U1-120.44 s6 may VLKZS150FMG-
2000073353, s6 khung: VLKOCGD12LK073353, xe may cii d3 qua str dung ;

+ 01 xe may Suzuki, mau xanh, BKS: 53R3-9769, xe da bj tay x6a s6 khung, s6 may.
Xe may cli da qua str dung;

+ 01 xe may Honda Dream, BKS: 31-237-N5 s6 may: C100MNE0084022, s6 khung
C100MNO0084022 xe may cii da qua sur dung;

+ 01 vi gid da mau den da qua st dung thu;

+ 01 vi gida da mau nau da qua st dung;

Xét thay khong lién quan dén vu 4n nén tra lai cho céc bi cdo.

[4] V& an phi: Budc céc bi cdo phai chiu an phi theo quy dinh ctia phép luat.

[5] Vé dé nghi ctia Vién kiém sat d6i v6i vu an: Tai phién toa, Kiém sat vién dé nghi
Hoi ddng xét xir tuyén mirc hinh phat dbi voi cac bi cao vé co ban 1a phit hop voi tinh chét,
muc do, hau qua ctiia hanh vi pham tdi ma céc bi céo gay ra.

Vi cac 1€ trén,
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QUYET PINH

Tuyén bé: Céc bi cao Phung Vin H, Phung Van T, Nguyén Vian T, Nguyén Duy H
va Phung Thé Tpham t01 “DPanh bac”

-Cin cir khoan 1Diéu 321; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52; Dicu
38 B0 luat hinh su. X1t phat cac bi cdo:

Phing Van H 9thang tu, thot han tu tinh ttr ngay 01/01/2022

Phung Van T 9 thang ti,thot han tu tinh tir ngay 01/01/2022

V& hinh phat bd sung: Khéng ap dung hinh phat bd sung ddi véi bi cdo.

- Cin clr khoan 1, khoan 3 Diéu 321; diém i, s khoan 1Diéu 51,Diéu 65B¢ luat hinh sy.
Xir phatNguyén Duy H 08thang t nhung cho huéng én treo, thoi gian thu thach 14 16 thang, ké
tir ngay tuyén an.

V& hinh phat bo sung: Phat bi cao Nguyén Duy H 10.000.000d.

- Cin ctr khoan 1, khoan 3 Diéu 321; diém i, s khoan 1Diéu 51, Diéu 65B0 luat hinh sy

Xir phat bi cao: Nguyén Vin T 06thang ti nhung cho hudng 4n treo, thoi gian thu thach
14 12thang ké tir ngdy tuyén an. ; Phing Thé T 06thing ti nhung cho hudng an treo, thdi gian
thi1 thach 1a 12 thang ké tir ngay tuyén an;

Giao céc bi cdo Nguyén Duy H, Nguyén Van T, Phing Thé T cho UBND xa S, TX Son
Tay, TP Ha Noi giam sat va gido duc trong thoi gian thur thach.

Trong trwong hop nguoi duoc huong an treo thay doi noi cuw trii thi thue hién theo
qui dinh tai khoan 1 Diéu 69 cua phdp ludt vé thi hanh an Hinh su.

Trong thot gian thu thach, nguoi dwgc huong dn treo c6 ¥ vi pham nghia vu 02 lan
tro len thi Toa an co thé quyét dinh buoc nguoi divoc huong dan treo phdai chap hanh hinh
phat tu cuia ban an da cho huong an treo.

Vé hinh phat bd sung : Phat bi cio Nguyén Van T va Phing Thé T mdi bi cdo
10.000.000d.

Vé xtr Iy vét chimg: Can ctr Didu 47 Bo luat hinh su; Didu 106 Bo ludt tb tung hinh s,

+ Tich thu tiéu hay: 01 (M6t) b bai t lo kho, mdi bo gdm 52 quan bai va 01 (Mat)
b6 bai ti 1o kho con nguyén. Xét thay khong con gia tri str dung nén tich thu tiéu hay.

+ Tich thu sung quy nha nude8.230.000 dongsir dung vao muc dich danh bac.

Tra lai cho bi cao Phung Van H:

+ S tién 9.120.000 dong nhung giit lai 200.000 dong dé dam béo thi hanh an;
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+ 01 (Mot) dién thoai nhdn hiéu Iphone 6S, mau xam, co sO imei:
3556905075545721, lap sim s6: 0984497384, dién thoai cii d qua str dung (qua trinh
kiém tra may khong khoi dong duoc);

+ 01 xe may nhan hién longin, mau tim, khong Bién kiém soat, s may: SOFMG-
3*Y0338077*, s6 khung: FT100Y0902328, xe may cii di qua st dung ;

+ 01 vi gid da mau den da qua str dung thu ctia Phung Van H;

Tra lai cho bi cdo Phung Van T:

+01 (Mot)dién thoai nhan hi€u Samsung Galaxy J6, mau tim, cé sO imei 1:
358465091658412, sb imei 2: 358466091658410, lp sim s6: 0962298573 dién thoai cii da
qua st dung;

+ 01 (M0Gt) dién thoai nhan hi¢u Nokia 1280, mau den, co s0 seri 357 256058277424,
lp sim sO: 0984078396 dién thoai cii di qua str dung ;

+ 01 xe miy Honda Dream, BKS: 29U1-120.44 s6 may VLKZS150FMG-
2000073353, s6 khung: VLKOCGD12LK073353, xe may cii da qua sir dung;

Tra lai bi cdo Nguyén Duy H:

+ 01 (Mot) dién thoai nhin hiéu Iphone 6S Plus, miu vang, sd imei I:
358630070696796, lip sim sb: 0944526686 dién thoai cii dd qua st dung;

+ 01 (Mot) dién thoai di dong Nokia 1280, méau den, s seri: 352831053033207, lap
sim s6 0975285788dién thoai cii da qua st dung;

Tra lai bi cdo Nguyén Vin T:

+ 86 tién 50.000 dong nhung giit lai & dam bao thi hanh an;

+ 01 dién thoai Iphone 6 mau ghi, sO imei: 359246063674788, trong ldp sim
0985436111 dién thoai cti da qua st dung;

+01 dién thoai Iphone 6 mau ghi, s6 imei: 354443064304243, trong may lap sim s6
0985428356, dién thoai cli da qua str dung;

+ 01 xe may Suzuki, mau xanh, BKS: 53R3-9769 , xe da bi téy x0a sb khung, sO
may. Xe may cli da qua sir dung;

Tré lai bi cdo Phing Thé T:

+ S tién 520.000 ddng nhung gitt lai 200.000d dé dam bao thi hanh an;

+01 (Mot) dién thoai Samsung Galaxy J8, mau vang, c6 s Imei 1:
359051097518567, s6 Imei 2: 359052097518565, lip sim so: 0922461986 va
0963332086, di¢n thoai cii da qua st dung;

+ 01 vi gid da mau nau da qua str dung;
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+01 xe may Honda Dream, BKS: 31-237-N5 s6 may: C100MNE0084022, s6 khung
C100MNO0084022 xe may cii da qua str dung;
(Theo bién ban giao nhan vét chimg ngay 25/3/2022 va Uy nhiém chi ngay 06/4/2022).
V& an phi: Can ctt Piéu 47 B6 luat hinh su; Didu 106; khoan 1, 2 Piéu 135; khoan
2 Piéu 136 B6 luat td tung hinh sy; khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 quy dinh vé an phi, 1¢ phi Toa an. Mdi bi cdo phai chiu 200.000d an phi
hinh sy so tham.
Vé quyén khang céo, thoi han khéng céo: Can ctr vao cac Piéu 331 va Diéu 333 cia
B6 luat t6 tung hinh sw. Cac bi cdo c6 quyén khang c4o ban 4n trong thoi han 15 ngay ké tir
ngay tuyén an.
Noi nhan: TM. HQI PONG XET XU SO THAM
- Toa an nhan dan TP. Ha Noi; Tham phan- Chii toa phién tda
- Vién kiém sét nhan dan TX. Son Tay;
- Cong an thi xa Son Tay;
- Thi hanh an dan su thi xa Son Tay;
- Bi cao;
-UBND xa S, TX Son Tay,
- THAHS; Luu Ngoc Hung
- Luu H6 so vu an +VP.
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