TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Péoc 1ap — Tu do — Hanh phiic
Sb: 899/2020/QP - PT Thanh phé Ho Chi Minh, ngay 22 thang 9 nam 2020
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:
Thdam phén - Chii toa phién toa: Ong Nguyén Ba Thinh
Cdc Thiam phan: 1. Ba Phan Thj Hang
2. Ba Pham Thi Kim
- Thw ky phién toa: Ong Nguyén Long Son - Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.
- Pai dién Vién kiém sdat nhin dian Thanh phé Ho Chi Minh:
Ong D4 Vin Hiéu - Kiém Sat vién tham gia phién toa.

Sau khi xét xtr so thAm, Ban 4n dan su so tham s6 99/2020/DS-ST ngay 29
thang 5 ndm 2020 ctia Toa 4n nhan din quan Tha Pic, Thanh phd H6 Chi Minh
bi khang céo nhu sau:

Ngay 26/6/2020, Toa an nhan dan dan quan Tha Dic, Thanh phd HO Chi
Minh nhan dugc don khang cdo ghi ngay 25/6/2020 cia bi don ba Huynh Thi
Hanh P khang céo toan bo Ban an so tham, dé nghi Toa an cap phiic tham hiy
toan bo Ban an sd 99/2020/DS-ST ngay 29 thang 5 ndm 2020 ctia Toa an nhan
dan quan Tha D¢, Thanh phé Ho Chi Minh vé viéc “Tranh chap hop dong vay
tai san”.

Ngay 03/9/2020 Toda 4n nhan dan Thanh phd HO Chi Minh ban hanh
Quyét dinh hodn phién toa s 9867/2020/QD-PT theo Quyét dinh dua vu an ra
xét xtr 6 4199/2020/QDXX-PT, ngay 13/8/2020, an dinh thoi gian, dia diém mo
lai phién toa vao lac 08 gior 00 phut, ngay 22/9/2020 va da tong dat triéu tap cac
duong su tham gia phién toa.

Ngay 21/9/2020 Dai dién ty quyén ctia ba Huynh Thi Hanh P 13 6ng Tran
Anh D (theo “Gidy uy quyén s6 003655, ngay 24/02/2020) c6 Pon xin rit toan
bd ndi dung trong Pon khang cdo dé ngay 25/6/2020 ky tén ba Huynh Thi Hanh
P giri Toa 4n nhan dan Thanh phd HO Chi Minh



Nguyén don va ngudi cé quyén loi, nghia vu lién quan trong vu an - tit ca
khong c6 khang céo.

XET THAY:

Nguyén don 6ng Lé Vin D do 6ng Nguyén Vin Ph dai dién theo Uy
quyén (Vin ban uy quyén sd 024010 ngay 06/11/2019 xac dinh khong rat don
khoi kién, khong c6 khang cao va khong co ¥ kién gi v6i Pon xin rat Pon khang
cdo cua bi don ba Huynh Thi Hanh P do 6ng Tran Anh D dai dién theo uy
quyén.

Xét viéc rat khang cdo cia bi don ba Huynh Thi Hanh P cta ong Tran
Anh D 13 nguoi dai dién theo iy quyén vao ngay 21/9/2020 1a hoan toan tu
nguyén, khong trai quy dinh phap luat va dao dic xa hdi nén ¢6 cin ctr chap
nhan theo quy dinh tai diém b khoan 1 Diéu 289 Bo luat T tung dan sy nam
2015.

Ba Huynh Thi Hanh P phai chiu 50% &n phi dan su phuc tham.

Pai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
tda phat biéu ¥ kién:

Vé td tung: HO1 déng x¢ét x1r da thyc hi¢n ding quy dinh tai cac biéu 285;
286; 290; 292 ctia Bo luat té tung dan sy nim 2015 trong quaé trinh giai quyét vu
an tai giai doan phuc tham; nhitng nguoi tham gia tb tung vu an duoc thuc hién
day du quyén va nghia vu theo quy dinh tai B¢ luat t tung dan sy nim 2015,

Vé noi dung va yéu cau khang cdo, xét tai phién tda phuc tham hom nay:

Pai dién uy quyén cia bi don ba Huynh Thi Hanh P 13 6ng Trin Anh D
(theo “Gidy uy quyén sb 003655, ngay 24/02/2020) c6 Pon xin rat toan bd noi
dung trong Pon khang cdo dé ngay 25/6/2020 ky tén ba Huynh Thi Hanh P gt
Tda an nhan dan Thanh phd HO Chi Minh. Xét viéc ty nguyén rat khang céo cua
bi don 1a khéng trai phap luat, nén dé nghi Hoi ddng xét xtr chp nhan va dinh
chi xét xtr phtic thdm vu 4n ddi véi yéu cau khang céo cua bi don.

Vi cac lé trén,

Can ct Dicu 239, diém b, diém d khoan 1 Diéu 289; khoan 1 Diéu 312;
Piéu 295; khoan 5 Piéu 308; Bo luat t6 tung dan su 2015;

Can ctr khoan 4 Piéu 29 Nghi quyét sé 326/2016/UBTVQHI14 cia Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
str dung vé 4n phi va 1 phi Toa 4n;

QUYET PINH:

1. Pinh chi xét xtr phtic thim vu an dan sy thu 1y s6 359/DSPT ngay 13
thang 7 nam 2020 vé viéc “Tranh chap hop dong vay tai san”, giira:



Nguyén don: Ong Lé Van D, sinh ndm 1957.

Pia chi: s6 18, dudong D1, Khu phd 6, phuong Hiép Ph, Quan 9, Thanh
phd H6 Chi Minh.

Nguoi dai dién hop phéap cia nguyén don: Ong Nguyén Van Ph, sinh nim
1974 (Vin ban ty quyén s6 024010 ngay 06/11/2019).

Pia chi: 51/6 dudng 494, Khu phd 4, phudng Tang Nhon Pha A, Quén 9,
Thanh phd H6 Chi Minh

Bi don: Ba Huynh Thi Hanh Ph, sinh nam 1980;

Dia chi: s6 122/14A Puodng s6 11, Khu phd 9, phuong Truong Th, quan
Thi B, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua bi don: Ong Tran Anh Diing, sinh nim
1992.

Dia chi: 218 Pang Vin B, phuong Binh Th, quin Thu D, Thanh phd H
Chi Minh (Van ban ty quyén s6 003655, ngay 24/02/2020).

Dia chi lién hé: SO 03 Lé Quy b, phuong Binh Th, quan Tha B, Thanh
phd H Chi Minh.

Nguroi c6 quyén loi va nghia vu lién quan:

Ong Tran Thanh T, sinh nam 1979.

Pia chi: s6 122/14A Puodng s6 11, Khu phé 9, phuong Trudng Tho, quin
Thii Brc, Thanh phd Ho Chi Minh.

Nguoi dai dién hop phap cta 6ng Tran Thanh T: Ong Tran Anh D, sinh
nam 1992.

Pia chi: 218 Pang Van B, phuong Binh Th, quan Thi B, Thanh ph Ho
Chi Minh (Van ban ty quyén s 003652, ngay 24/02/2020).

Dia chi lién hé: S6 03 Lé Quy bon, phuong Binh Tho, quan Thu buc,
Thanh phd H6 Chi Minh.

2. Ban 4n dan sy so tham sé sd 99/2020/DS-ST ngay 29 thang 5 nim
2020 ctia Toa 4n nhan dan quan Tha Dtc, Thanh phé HO Chi Minh ¢ hiéu luc
phap luat ké tir ngdy ra quyét dinh nay.

3. An phi dan su phiic tham:

Bi don ba Huynh Thi Hanh P do ong Tran Anh D dai dién theo uy quyén
phai chiu 150.000d (Mot trim ndm muoi ngan) dong nhung dugc khau trir vao
s6 tién tam ung an phi da nop ba Huynh Thi Hanh P dugc nhan lai s6 tién
150.000d (Mot traim nim muoi ngan) dong theo “Bién lai thu tam tng 4n phi, 16
phi Toa an” s6: AA/2019/0057308 ngay 26/6/2020 do 6ng Tran Anh D ky ndp
thay ctia Chi cuc Thi hanh 4n dan su quin Thu D, Thanh phé H6 Chi Minh.



4. Quyét dinh dinh chi xét xir phtic thAm vy an c6 hiéu lyc thi hanh an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND T6i cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP. HCM;

- VKSND Cép cao tai TP. HCM;

- VKSND TP. HCM;

- Chi cuc THADS Quéan Thu b;

- TAND Quén Tha b;

- Cac duong sy (dé thi hanh);

- Luu (20). Nguyén B4 Thinh



