TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THUAN AN Doc lap - Tu do - Hanh phuc
TINH BINH DUONG

Bén 4n sb: 45/2022/HNGD-ST
Ngay: 04— 8-2022
Vv ly hdn va tranh chap nu6i con.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

- Thanh phén Hpi dong xét xi¢ so' tham gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Ngoc.

CAac Hoi tham nhan dan:

1. Ba Nguyén Thi Tuy Phuong

2. Ong Lé Vin Cong

- Thar ky phién toa: Ba Nguyén Thi Nghia — Thu ky Toa an nhan dén thanh
pho Thuan An, tinh Binh Buong.

- Pai dign vién kiém sat nhan dan thanh phé Thudn An tham gia phién
toa: Ba Bui Thanh Thuy — Kiém sat vién.

Ngay 04 thang 8 nam 2022, tai try s¢ Toa an nhan dan thanh phd Thuan
An, tinh Binh Duong Xét xtr so tham cong khai vu an hon nhan va gia dinh so
tham thu Iy s0 148/2022/TLST- HNGD ngay 28 thang 3 ndm 2022 v€ viéc tranh
chap ly hon, tranh chap vé nudi con theo Quyét dinh dua vu an ra xét xur so
67/2022/QbXXST - HNGD ngay 29 thang 6 nam 2022, giira cac duong su:

Nguyén don: Ong Nguyén Tran T, sinh nim 1983; noi dang ky nhan khau
thuong tra: 1/9C Huynh Van Nhuat, phuong 3, thanh pho Tan An, tinh Long An;
tam tr(: SO nha 162, khu pho Thanh Quy, phuong An Thanh, thanh pho Thuan
An, tinh Binh Duong (C6 mat).

Bj don: Ba Lé Thi Phuong A, sinh nam 1980; noi dang ky ho lghéu thuong
trd: SO nha 162, khq pho Thanh Quy, phuong An Thanh, thanh ph6 Thuan An,
tinh Binh Duong (Vang mat).

NOI DUNG VU AN:

QUA trink 16 tung va tai phién toa nguyén don — 6ng Nguyén Tran T trinh
bay:

i Ong T va ba A k,ét hon trén co s¢ tw nguyén, dugc hai bén gia dinh ’t(x) churc
I€ cudi va dang ky ket hon tai Uy ban nhan phuong An Thanh, thanh phé Thuan
An, tinh Binh Duong theo giay chimg nhéan két hon s6 93, cap ngay 06/7/2017.
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Sau khi két hon thi dng ba song hanh phiic duge 01 thoi gian ngin thi phat sinh
mau thuan nguyén nhan bat dong quan diém song do ba A thuong xuyén gay ng
nan trén no bo ong T va con ¢ nha mot minh. Ong T xac dinh khong con yéu
thuong ba A nira, nhat quyét dugc ly hon.

Vé con chung: Trong qua trinh chung song ong ba c¢6 01 con chung tén
Nguyén Pang Khéi, sinh ngay 03/9/2013, 6ng T yéu cau duogc truc tiép chim
soc, nuodi du:ong va giao duc chau Nguyen Ping Khoi, sinh ngay 03/9/2013. Ong
T khong yéu cau ba A cip dudng nudi con. Ly do 6ng T khong d6ng y giao con
cho ba A nudi dudng vi ba A kinh té rit kho khan, ba A vay tién ngudi khac roi
khéng c6 kha ning tra no nén phai bé chdng con dé trén ng. Cu thé khi chau
Khéi duoc 20 thang tudi thi ba A 14y hét tién trong nha bo chdng con ra ngoai
séng & dau khong 15 khoang 01 nim sau méi quay vé. Nhiéu lan ong T khuyén
nha ba A tu chi 1am an lo cho gia dinh nhung duoc khoang 02 dén 03 thang ba
A b6 ra ngoai song. Ong T cho rang dng la nguoi truc tiép cham séc chau Khoi
tir khi chau con nhd, 6ng khong dong ¥ giao con cho ba A vi khong tin tudong ba
A. Hai nguoi chi rudt cua ba A la ba Lé Thi Phuong Loan va ba Lé Thi Phuong
Thao c6 ¥ kién khong nén giao chau Khoi cho ba A nuéi dudng vi Iy do nhu ong
T trinh bay nhu trén. COng viéc cia 6ng T 1am nghé phu hd xay dyng, mic du
chua c6 nha ¢ 6n dinh, nhung thu nhap hang thang khoang 12.000.000 dong dén
15.000.000 dong 6ng T c6 kha niang lo cho con an hoc day du.

Vé tai san chung va no chung: Vg chong tu thoéa thuan khong yéu cau Toa
an giai quyet.

Tai ligu ching cir do nguyén don cung cap: Chitng minh nhén dén, hé khdu
(ban sao); gidy dang ky két hon (ban chinh), trich luc khai sinh (ban sao).

Qud trinh t6 tung bi don — ba Lé Thi Phuong A trinh bay: Théng nhat
theo 10i trinh bay cua Ong Tvé thoi gian, diéu kién ket hon va nguyén nhan mau
thuan. Mau thudn vo chong da tram trong ong T yéu cau ly hon thi ba A dong y.
V& tai san chung va ng chung khong yéu cau Toa 4n giai quyét.

V& con chung: Ba A khong dong ¥ giao con cho 6ng T truc tiép nudi dudng
vi chau Khoi muén séng voi ba A. Ong T day con theo kiéu 4p dat, 6ng T ham
choi Game va udng rugu. Nam 2020 ba A c6 ra ngoai séng riéng 1a do thiéu tién
nguoi khac nén phai tam 1A mot thoi gian, ba A gui chau Khoi cho chi gai trong
nom. Pén nam 2021 khi di giai quyet xong ng nan thi ba A quay vé song chung
voi ong T duge mot thoi gian ngan thi vo chong gy go, ba A chuyén ra ngoai
budn ban thit heo. Trong thoi gian nay 6ng T va ba A thay phién nhau cham sé6c
chau Khoi chir khong phai mot minh 6ng T cham séc con. Ba A budn ban thit
heo, thu nhap hang thang khoang 10.000.000 dong.

Tai phién toa: Ong T van gilt nguyén yéu cau khai kién.

Y kién cta Kiém sat vién tham gia phién toa.

Vé viéc tuan theo phép luat t tung: Trong qué trinh giai quyét vu 4n Tham
phan, Ho1 dong xét xtr, Thu ky da thuc hién ding trinh ty, tha tuc quy dinh tai
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B luat TS tung dan sy. Nguyén don chap hanh dtng phap luat t6 tung. Riéng bi
don khong chap hanh ding phéap luét to tung.

V& nodi dung vu 4n: Cin ctr vao hd so vu an, cac tai liéu, chimg ctr da duoc
Hoi dong xét xir xem xét va két qua tranh tung cua nhiing nguoi tham gia t6
tung tai phién toa, nhan thiy yéu cau cua nguyén don la co can clr nén dé nghi
Hoi dong xét xtr chap nhan yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an, dugc tham tra tai
phién toa, can cir vao két qua tranh tung tai phién toa, Hoi dong Xét xir nhan
dinh:

[1] Vé t6 tung dan su: Ong T khoi kién ba A yéu cau duoc ly hon, ba A hién
dang tru tai phuong An Thanh, thanh phd Thuan An, tinh Binh Duong. Can cir
vao Khoan 1 Biéu 28, Diéu 35 va Diéu 39 Bo luat T tung dan sy, Toa 4n nhan
dan thanh phé Thuin An thu Iy giai quyét 1a dung tham quyén.

[2] Vé ndi dung vu 4n:

Vé quan hé hon nhan: Ong T va ba A tu nguyén tim hiéu va co dang ky két
hon nén quan h¢ hon nhan la hop phap. Trong qua trinh t6 tung ba A dong v ly
hon, xét thay mau thuin giita ba A va 6ng T di trim trong, doi séng chung
khong thé c6 hanh phiic, myc dich hon nhan khong dat dugc. Can cr Khoan 1
Piéu 56 Luat Hon nhan va gia dinh, Hoi ddng xét xir chap nhan cho 6ng T duoc
ly hon véi ba A.

Vé con chung: Ong T cho rang ba A thuong xuyén bd nha di vi thiéu no
nguoi khac, trong thoi gian ba A bd di thi ong T mdt minh cham séc con. Xét
thay, 10i trinh bay ctia 6ng T 13 c6 can clr Vi ba A ciing thira nhan c6 mot thoi
gian tir nam 2020 ba A giy no nan nén phai trén ng dén nim 2021 thi quay vé.
Ngoai ra loi trinh bay ctia 6ng T phu hop theo bién ban xac minh ctia Toa an tai
Ban diéu hanh khu phé Thanh Qui, phuong An Thanh, thanh phé) Thuan An la
ba A thuong xuyén bo nha di, trong thoi gian ba A bo di thi ong T truc tiép
cham soc chau Khoi.

Xét vé diéu kién kinh té thi ong T hon ba A, mic du thu nhap 14 ngang
nhau nhung ba A khong on dinh tai chinh. Xét diéu kién vé thoi gian chiam s6c
thi dng T hon ba A. Ngoai ra chau Khoéi 1a con trai ¢ cung 6éng T cling phu hop.
Vi vay dé dam bao chau Khoi phat trién 6n dinh thé cht ciing nhu tri tué nén
giao chau Khéi cho T truc tiép nudi dudng

[3] V& tai san chung, no chung khong yéu cau giai quyét nén Hoi dong xét
xtr khong xem xét.

[4] Y kién cua Kiém sat vién tham gia phién toa dé nghi Hoi dong xét xur
chap nhan yéu cau khai kién cta nguyén don 1a c¢6 co s& va phu hop véi quy
dinh cua phap luat.
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[5] Vé an phi: Nguyén don phai chiu an phi Hon nhan gia dinh so tham
theo quy dinh ctia phép luét.

Vi cac 1€ trén,
QUYET PINH:

- Ciin cir Khoan 1 Diéu 28, Bicu 35, Piéu 39, Dicu 147, Diéu 271, bitu
273 BO luat To tung dan su ;

- Can ctr cac Diéu 51, 56, 58, 81, 82, 83 Luat Hon nhan va gia dinh;

- Can clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi toa an;

1. Ch:élp nhan yéu cau khoi kién cua nguyén don - 6ng Nguyén Tran T vé
viéc yéu cau ly hon, tranh chap nguoi nudi con vai bi don — ba Lé Thi Phuong
A

- Vé quan hé hon nhan: Ong Nguyén Tran T dugc ly hon véi ba Lé Thi
Phuong A.

- V& con chung: Giao con chung tén Nguyén Ping Khoi, sinh ngay
03/9/2013 cho dng Nguyén Tran T truc tiép nudi dudng, cham soc, gido duc.

Ghi nhén su ty nguyén cua 6ng Nguyén Tran T khéng yéu cau ba Lé Thi
Phuong A cap dudng nudi con.

Céc duong sy c6 quyén va nghia vy doi voi con chung. Vi loi ich cua con,
theo y€u cau ctia mot hodc ca hai bén, Toa an c6 thé thay d61 nguoi truc tiép
nudi con hodc muc cap dudng nuoi con.

- V¢ tai san chung va no chung: Khong yéu cau Toa an giai quyét

2. Vé an phi: Ong Nguyén Tran T phai chiu 300.000d (Ba tram nghin
d6ng) an phi hon nhan gia dinh so tham, dugc trir vao s tién tam tng an phi da
ndp theo bién lai thu tién sé6 0002097 ngay 21/3/2022 ciia Chi cuc Thi hanh an
dan su thanh ph6 Thuan An, tinh Binh Duong.

Nguyén don va bi don c6 quyén khang cao ban an nay trong thoi han 15
ngay keé tur ngay tuyén an.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhan:

- TAND tinh Binh Duong;

- VKSND thanh phé Thuan An;

- Chi cuc THADS thanh phd Thuin
An;

- Cac duong su;

- Luu HS, VP.

Lé Thi Ngoc



