TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THANH HOA Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 48/2021/HSPT
Ngay: 23/3/2021.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH THANH HOA
-Thanh phan Héi dong xét xir phiic tham gom cé:
Tham phan - Chu toa phién toa: Ba Lé Thi Dung;

Céac tham phan: Ba Lé Thi Hiéu
Ong Pham Quéc Bao

- Thu ky ghi bién bdn phién toa: Ba D Thi Huong -Thu ky Toa 4an nhan
dan tinh Thanh Hoéa.

- Pgi dién Vign Kiém sdt nhin din tinh Thanh Hod tham gia phién toa -
Ong Nguyén Hitu Buc - Kiém sat vién.

Ngay 23 thang 3 nam 2021, tai Tru s6 Toa an nhan dan tinh Thanh Hoa xét
xir phuc tham cong khai vu an hinh sy thy 1y s6 345/2021/HSPT ngay 31 thang 02
nam 2021. Do ¢ khang céo cua bi cao Nguyén Ngoc H ddi véi ban an hinh su so
tham s6 36/2020/HSST ngay 23 thang 11 nim 2020 caa Tda 4n nhan dan thanh
phd Thanh Héa, tinh Thanh Hoa.

Bi cdo khdng cdo: Nguyén Ngoc H (tén goi khac: Nguyén Ngoc S): sinh
1960; Noi cu tra: SN 02 LQD, phuong BD, thanh phé Thanh Héa, tinh Thanh
Hoa; Dan tdc: kinh; Ton gido: khong: Quéc tich: Viét Nam; Vin hoa: 7/10; Nghé
nghiép: Lao dong tu do; Con 6ng: Nguyén Ngoc Chic (d4 chét), con ba: Nguyén
Thi Tich; Vo: Vii Thi Kim Oanh; C6 02 con;Tién an: khong; Tién su: ngay
28/6/2019 bi Cong an phuong BD - thanh ph Thanh Hoa xir phat hanh chinh vé
hanh vi “Danh bac”; Nhan than: Ngay 28/10/2011 b1 Cong an phuong BD - thanh
phé Thanh Hoa xir phat hanh chinh vé hanh vi “Panh bac”; Ngay 15/6/2014 bi
Cong an phuong BD - thanh phé Thanh Hoéa xir phat hanh chinh vé hanh vi
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“Panh bac”. Bi cdo bi 4p dung bién phap ngin chin: cim di khoi noi cu tra. Co
mat tai phién toa.
NOI D VU AN:

Theo cdc tdi lidu c6 trong ho so vu dn va dién bién tai phién toa, néi D vu
dan dwoc tom tat nhw sau: Khoang 16h30° ngay 08/9/2019, Cong an phuong BD -
thanh phé Thanh Hoéa phat hién bit qua tang tai SN 02 LQD, phuong B, thanh
phd Thanh Hoa c6 04 dbi twong dang danh bai an tién bang hinh thirc ddnh phom,
bao gom: Nguyén Ngoc H, Nguyén Thi T (sinh 1960, tru tai: SN 33 Hang Voi,
phuong Ly Thai T, quan Hoan Kiém, thanh phd Ha Nai), Nguyén Thi D (sinh
1962, tri tai: SN 10/11 Tan An 2, phuong Ngoc Trao, thanh phé Thanh Hoa) va Lé
Thi H (sinh 1971, trt tai: SN 492 Quang Trung 1, phuong Pong V¢, thanh phd
Thanh Hoa); T gir tai chiéu bac 620.000d, 52 cay bai ti lo kho, T trong ngudi cac
d6i tuong 19.130.000d va 02 dién thoai di dong (01 dién thoai Nokia, 01 dién thoai
Iphone 6).

Qua4 trinh diéu tra, xac dinh: chiéu ngay 08/9/2019 Nguyén Thi T, Nguyén
Thi D dén SN 02 LQD, phuong BB, thanh phd Thanh Héa an banh cubn. Tai day, T
va D gap Nguyén Ngoc H (1a chu nha) va Lé Thi H. Cac d6i tugng ri nhau danh bac
an tién bang hinh thie danh phom. Nguyén Ngoc H sang cira hang tap hoa mua 01
bo bai ti lo kho vé danh, dén 16h30° cing ngay thi bi Céng an phudong BD - thanh
phb Thanh Hoéa phat hién bat qua tang.

Hinh thtrc danh phom va ty 18 thang thua nhu sau: dung 01 bd bai ta lo kho
chia cho 04 nguoi choi, mdi ngudi duoc 9 cay, ngudi chia duge 10 ciy, sd bai con
lai dé duai chiéu. Nguoi danh dau tién 1a nguoi thang van trude ddy, ngudi nay boc
1én 01 cay bai va danh 01 cay bai cho ngudi ngdi lién sau, néu nguoi ngdi lién sau
khong “an” dugc cay bai dy thi boc mot cay bai dudi chiéu roi danh mot cay bai
cho nguoi ngdi lién sau minh va cir thé danh cho dén khi co nguoi “U” hoic khi hét
bai duéi chiéu thi ha phom dé tinh thing Ta. Mot “phom” c6 it nhat ba cay bai
giong nhau hodc it nhat 3 cay bai lién tiép nhau cting chat. Ngudi ndo c6 du 3 phom
thi goi 13 “0”, néu khong co ai “0” thi ha phom va tinh diém s6. Nhimg cay bai
khong vao “phom” theo thir tu tir A (at) dén K c6 s diém lan luot tir 1 dén 13.
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Ngudi ndo it diém nhat va ha bai truéc sé tinh the ty nhat, nhi, ba, bét. Ngudi nao
vé tha nhit thi duoc lay tién cua ba ngudi con lai, nguoi vé thi nhi phai tra
10.000d, nguoi vé thir ba phai tra 20.000d, nguoi vé thr tu phai tra 30.000d. Nguoi
nao khong cé “phém” thi phai tra cho nguoi vé nhat 50.0004.

Khi danh bac, Nguyén Ngoc H st dung 80.000d, Nguyén Thi D sir dung
100.000d, Nguyén Thi T str dung 360.000d, Lé Thi H sir dung 80.000d d¢ danh
bac.

Déi voi sb tién va dién thoai thu giir khi bat qua tang, gdm: Nguyén Thi T
1.430.000d va 01 dién thoai Nokia da cii, Nguyén Thi D 7.200.000d va 01 dién
thoai Iphone6, Lé Thi H 10.500.0004. Qua diéu tra, xac dinh cac doi tuong T, D,
H khong str dung tién va dién thoai ndy vao viéc danh bac nén co quan diéu tra tra
lai cho cac déi twong.

Péi twong Nguyén Thi T, Nguyén Thi D, Lé Thi H, qua diéu tra xac dinh
khong co tién 4an, tién su vé hanh vi “danh bac” va “t6 chuc danh bac”, sd tién
tham gia danh bac khong dul yéu té cau thanh toi pham nén Cong an thanh phd
Thanh Hoa da xtr phat hanh chinh.

Nguyén Ngoc H ngay 28/6/2019 bi Cong an phuong BD, thanh phd Thanh
Hoa xir phat hanh chinh vé hanh vi “danh bac” chua duoc x6a, ngay 08/9/2019 lai
tiép tuc thuc hién hanh vi danh bac véi sd tién 620.000d nén bi khoi té vé hanh vi
“Panh bac” theo quy dinh tai khoan 1 Biéu 321 B6 luat hinh su.

Qua trinh giai quyét vy an, ban dau cac co quan tién hanh té tung da khai t6,
truy to, xét xtr bi cdo vé toi “Panh bac” véi tén goi Nguyén Ngoc S. Tai ban an
HSST s6 39 ngay 11/02/2020 Toa 4n nhan dan thanh phdé Thanh Hoa xét xur so
tham, xt phat bj cao 09 thang ti. Sau khi xét xir so tham, bi cao cung cip gidy to
tuy than, chimg minh nhan dan mang tén Nguyén Ngoc H nén ngay 13/5/2020 Toa
an nhan dan tinh Thanh Hoa xét xtr phiic thAm, dd huy an so tham dé diéu tra xac
dinh lai tén goi cua bi cao 1a Nguyén Ngoc H hay Nguyén Ngoc S.

Qua trinh diéu tra lai:

- Co quan diéu tra di tién hanh xac minh tai Cong an phuong BD - thanh
phd Thanh Hoa vé tén goi Nguyén Ngoc H va lam viéc véi cac nhan ching lam
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cin cr xac dinh. Qua xac minh, cac nhin chimg déu xac dinh ngoai tén Nguyén
Ngoc H, bi c4o con ¢ tén goi khac 1a Nguyén Ngoc S.

- Ngay 23/6/2020, co quan diéu tra da trung cau Phong k¥ Tat hinh sy -
Cong an tinh Thanh Hoa giam dinh chit viét cua Nguyén Ngoc H. Tai két luan
giam dinh s6 1971/PC 09 ngay 22/7/2020 cuia Phong k¥ Tat hinh su - Cong an
tinh Thanh Hoéa két luan: chix viét “Nguyén Ngoc S” duéi muc “Nguoi vi pham”
trong bién ban vi pham hanh chinh hdi 14h30° ngay 10/6/2019 tai Cong an
phuong BD - thanh phé Thanh Hoa va phia dudi bén trai Quyét dinh xir phat vi
pham hanh chinh s6 05/QD-XPHC ngay 28/6/2019 cua Cong an phuong BD -
thanh phd Thanh Hoa so véi chit viét tay cia Nguyén Ngoc H trén miu so sanh
do mot nguoi viét ra.

- Ngoai ra, co quan diéu tra di t6 chic cho chi Nguyén Thi D, Lé Thi H va
anh Lé Van N 1a cac d6i twong cung danh bac véi Nguyén Ngoc H nhan dang.
Két qua nhan dang: cac ddi twong déu khang dinh chinh Nguyén Ngoc H 13 nguoi
tham gia danh bac cung Nguyén Thi D, Lé Thi H va Lé Vin N vao cac ngiy
08/9/2019 va 10/6/2019 bi Cong an phuong BD - thanh phd Thanh Hoa phat hién
lap bién ban.

Vi vy, du co so xac dinh Nguyén Ngoc H c6 tén goi khac 1a Nguyén Ngoc
S nén ngay 25/9/2020 co quan diéu tra da ra Quyét dinh thay doi Quyét dinh khoi
t6 bi can tir Nguyén Ngoc S thanh Nguyén Ngoc H véi tén goi khac 1a Nguyén
Ngoc S. Mic du Quyét dinh xir phat hanh chinh sé 05/QD-XPHC ngay 28/6/2019
ciia Cong an phuong BD - thanh phé Thanh Hoéa dé tén goi khac 1a Nguyén
Ngoc S nhung ban chat khong thay d6i vi chinh Nguyén Ngoc H 1a nguoi da
tham gia danh bac ngay 10/6/2019 bi xtr phat hanh chinh, sau d6 dén ngay
08/9/2019 tiép tuc tham gia danh bac cing Nguyén Thi T, Nguyén Thi D, Lé Thi
H va bi bat qua tang.

Tai bdn dn hinh sw so tham sé 36/2020/HSST ngay 23 thdng 11 nim 2020
ciia Toa dn nhén dian thanh phé Thanh Héa da Quyét dinh:

Cin cir; khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 38;
Dicu 47 BLHS. Diéu 106; khoan 2 Diéu 136; Dicu 331, Diéu 332, Dicu 333 Bo
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luat t& tung hinh su; Piém a Khoan 1 Diéu 23 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cuia UBTVQHI14 quy dinh vé muc T,
mién, giam, T, nop, quan 1y va st dung an phi va 1& phi Toa an; Muc 1 phan | Danh
muC mirc an phi, 18 phi Toa an ban hanh kém theo Nghi quyét.

Tuyén bd: Bi cao Nguyén Ngoc H (tén goi khac: Nguyén Ngoc S) pham toi
"Danh bac".

Xir phat: Nguyén Ngoc H (tén goi khac: Nguyén Ngoc S) 06 thang tu, thoi
han chap hanh hinh phat ti tinh tir ngay thi hanh én.

Ngoai ra ban 4n con tuyén, tang vat vu an, tién an phi va quyén khang céo.

Ngay 26 thang 11nim 2020, bi cdo Nguyén Ngoc H (tén goi khac: Nguyén
Ngoc S) c¢6 don khang cdo yéu cau Toa an nhan dan tinh Thanh Héa xin giam
hinh phat dugc hudng an treo.

Tai phién toa phiic tham, bi cao Nguyén Ngoc H (tén goi khac: Nguyén
Ngoc S) gitr nguyén khang cao.

Kiém sat viéen VKSND tinh Thanh Hoéa tham gia phién toa dé nghi Hoi
ddng xét xur phic tham: Can ctir diém a khoan 1 Diéu 355; Piéu 356 cua Bo luat
t6 tung hinh su: Khong chap nhan khang cao cua bi céo.

NHAN PINH CUA TOA AN:

Trén co s ngi D vu dn, cdn cit vdo cde tai liéu trong hé so vu dn déd duwoc
tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] Vé thu tuc té tung: Pon khang céo cta bi cao trong thai han luat dinh
nén duoc xem xét theo thi tuc phiic tham, do d6 vu 4n duwoc tién hanh xét xu
theo quy dinh

[2] Tai phién toa phiic thambi cdo Nguyén Ngoc H khai nhdn: vao hdi
16h30” ngay 08/9/2019 tai SN 02 LQD, phuong BB, thanh phd Thanh Hoéa, bi cdo
dang cing mot s6 ddi twong danh bac an tién bang hinh thitc ddnh phom thi bi
Cong an phuong BP - thanh phé Thanh Hoa phat hién bat qua tang; T giit tang vat
gom 620.000d va 52 cay bai ti lo kho. Trudc dé, vao ngay 28/6/2019 bi cao da bi
Cong an phudng BD - thanh phé Thanh Hoa xir phat hanh chinh vé hanh vi “danh
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Hanh vi cua bi cao da pham t6i “Panh bac” Toc truong hop quy dinh tai
khoan 1 Diéu 321 Bo luat hinh sy .

[3] Xét khang cao Xin giam hinh phat va xin hudng an treo cua bi cao:

Ban than bi cdo la nguoi ¢6 nhan thirc, nhung c¢6 nhan than XAu, ¢6 01 tién sy
ngay 28/6/2019 bi Cong an phuong BD - thanh phé Thanh Hoéa xir phat hanh
chinh vé hanh vi “Panh bac” nhung bi cao khong ldy d6 lam bai hoc khong chiu
lam #n, ngay 08/9/2019 bi céo tiép tuc ¢ hanh vi danh bac sat phat thang Ta bang
tién, diéu d6 chang to bi cdo khong chiu cai sira ma xem thudng phap luat. Do d6
bi cao phai chiu trach nhiém hinh su V& toi “ Ddnh bac” quy dinh tai khoan 1 biéu
321 cua Bo luat Hinh sy nhu ban an so thim da xu 14 ¢6 can ct, dung ngudi, dung
to1, ding phap luat.

Khi quyét dinh hinh phat, bi cdo da dugc Toa an cap so tham ap dung tinh
tiét giam nhe 1a “ Pham t6i lan dau Téc truong hop it nghiém trong, sau khi pham
t6i bi cdo thanh khan khai bdo, bi cdo la nguoi tho ciing anh trai liét sy, gia dinh bi
cdo ¢é hoan cdan khé khan” theo diém i, s khoan 1 khoan 2 Diéu 51 caa Bo luat
hinh sy; Dac biét trong tinh hinh hién nay nan bai bac da gay mat trat tu tri an x3
hoi, gdy du luan xau trong quan ching nhan dan, 1am phét sinh nhiéu to6i pham
khac. Boi vay can phai xt 1y nghiém minh dé tran chinh lai trat ty an toan cho xa
hoi. Toa cip so tham budc bi cao phai cach ly mot thoi gian dé cai tao 13 phu hop,
dong thoi méi c6 tac dung va phong ngira chung. Mirc an da co su Xem xét cac tinh
tiét giam nhe. Do d6 Toa an cép phiic thim khéng chap nhan noi D khang céo cua
bi céo .

[4] Vé an phi: Toa an cap phic khong chap nhan khang céo, do vay bi céo
phai ndp an phi hinh su phuc tham.

Vi cac lé trén,

QUYET PINH

Cin cir: Diém a Khoan 1 Diéu 355; Diéu 356 cua Bo luat T6 tung hinh sy.

Khong chip nhan khang cdo ctia bi cdo Nguyén Ngoc H (tén goi khac
Nguyén Ngoc S)



Ap dung: Khoan 1 Diéu 321; Biém i, s Khoan 1, Khoan 2 Diéu 51; Diéu 38
BLHS;
Xir phat: Nguyén Ngoc H (tén goi khac: Nguyén Ngoc S) 06 thang tu vé toi
“ Panh bac” thoi han chip hanh hinh phat ti tinh tir ngay thi hanh an.
Vé an phi: Bi cao nop 200.000d phi phuc thim.
Céc quyét dinh khac cua ban an so thim khong c6 khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phitic tham co hiéu luc ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;

-VKSND Thanh phé Thanh Héa;

- TAND Thanh phé Thanh Héa ;

- CA Thanh phé Thanh Héa ;

- Chi cuc THADS Thanh phé Thanh Héa

- Bi cao;

- Luu ho so; VP, Toa HS. Lé& Thi Dung



