TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Péoc 1ap - Tw do - Hanh phuc
TINH THAI NGUYEN

Ban an s: 543/2021/HS-ST
Ngay: 08/11/2021
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phan - Chui toa phién toa: Ba D5 Thi Thanh Nhan

Céac Hgi tham nhan dan: 1. Ba Nguyén Thi Kim Thu

2. Ba Nguyén Thi Nhung

- Thuw ky phién toa: Ba Hoang Thi Tuyén — Thu ky TAND thanh pho
Thai Nguyén, tinh Thai Nguyén.

- Pai dién Vién kiém sdt nhan dan thanh pho Thdi Nguyén, tinh Thai
Nguyén tham gia phién tda: Ba Nguyén Thi Thu Nhung - Kiém sat vién.

Ngay 08 thang 11 nam 2021, tai Téa an nhan dan thanh phd Thai Nguyen,
tinh Thai Nguyén xét xtr so tham cong khai vu an hinh su so tham T Iy sb
526/2021/TLST-HS ngay 01 thang 10 nim 2021 theo Quyét dinh dua vy &n ra xét
Xir s0 558/2021/QDXXST-HS ngay 11 thang 10 nam 2021 ddi véi bi céo:

Ho va tén: PAO QUANG V; Gidi tinh: Nam; Tén goi khac: Khong; Sinh
ngay 27 thang 12 nim 1972 tai Thai Nguyén; Noi cu tra: T 3, phuong Hoang
Vian T, thanh phé Thai Nguyén, tinh Thai Nguyén; Qudc tich: Viét Nam; Dén toc:
Kinh; Ton gido: Khong; Nghé nghiép: Lao dong tu do; Trinh d6 hoc
van: 12/12; Chirc vu (Pang, doan thé, chinh quyén) trudc khi pham toi: Pang vién
Pang cong san Viét Nam; Con 6ng: Dao Quang D, sinh nam 1944; Con ba: Pham
Thi T, sinh nam 1948; Gia dinh c¢6 5 anh em, bi cao 1a con thir hai; Vo: Nghiém
Thi Hai Y, sinh nam 1974; C6 02 con, con 16n sinh ndm 2000, con nhé sinh nam
2010; Tién an, tién sy: Khong.

- Nhan than:

+ Ngay 8/9/1997 bi Co quan CSDT Cong an TP Thai Nguyén khai t6 bi
can ve toi “Co y gay thwong tich”. Tai Quyet dinh 01/TA ngay 19/01/1998 cua
Toa an nhan dan thanh pho Thai Nguyén, tinh Thai Nguyén da dinh chi vy an do
bi hai rat don yéu cau.

Hién bi cao dang tai ngoai tai dia phuong. Bi 4p dung Lénh cam di khoi noi
cu tra(bi can khdng bi tam gitr, tam giam).

(c6 mat tai phién toa).
Bi hai: Chi Tran Thi T, sinh nam 1973



PKHKTT: T6 10, phuong Hoang Van T, thanh ph6 Thai Nguyén, tinh
Théai Nguyén. (c6 don xin xét Xt ving mit)

Nguoi cé quyén loi va nghia vu lién quan:

Chi Nghiém Thi Hai Y, sinh ndm 1974 (cé mat).

PKHKTT: T6 03, phuong Hoang Vin T, thanh phé Thai Nguyén, tinh
Thai Nguyén.

Nguwoi lam chirng:

- Ba Vi Thi Lam T, sinh nam 1969;

DKHKTT: T6 10, p. P, TP. Thai Nguyén. (vang mit)

NQI DUNG VU AN:
Theo céc tai ligu c6 trong hd so vu &n va dién bién tai phién toa, noi dung

vu an dugc tdm tat nhu sau:

Pao Quang V 1a chi quan Internet “P Minh” cé dia chi tai to 03,
phudng Hoang Van T, thanh phd Thai Nguyén, kinh doanh dich vuy trd choi
dién tr va truy cap Internet. Vao ngay 10/12/2020, Pao Quang V dén cua
hang hoa chat dung cu thiét bi dién may, dia chi s6 335, dudng Luong Ngoc
Quyén, thuoc té 11, phuong Hoang Vian T, thanh phé Thai Nguyén mua 01
lo Axit Sunfuric (H2SO4) vé dé tay ria kim loai, dén ngay 12/12/2020, V
quay lai ctra hang néu trén mua 01 lo Axit CthydrIC (HCL) dé lam sach bé
mat han thiéc va kim loai. Sau khi sir dung xong, V cat cac lo Axit trén tai
san tang 04 nha cia V. Khoang dau thang 02 nam 2021, khach dén choi dién
twr tai quan caa V ndi man hinh may tinh tai quan Internet nha V la man hinh
phang choi khong thich bang may tinh man hinh cong tai quéan Internet
“Game 1994 center” cua chi Tran Thi T (Sinh nim 1973, dia chi tai t6 10,
phuong Hoang Vin T, thanh phd Thai Nguyén). Nhan thay luong khach,
doanh thu ctua quan minh bi giam nén V nay sinh y dinh d6 Axit vao c4c cay
may tinh nha chi T vai muc dich lam hu hong cac cay may tinh.

Khoang 16 gio 40 phit ngay 02/3/2021, V Ién san tang 4 nha minh lay
01 tdi nilon mau trang, kich thudc khoang 15¢cm x 8cm. V d6 khoang 200m
dén 250ml nudc (H20) vao tai nilon, sau d6 1ay 01 lo thuy tinh c6 6ng hat
mau dé cam vao dau lo, bén trong dung Axit Sunfuric (H2S04), nong do
4,63%. V dung 6ng hat thi nghiém mau d6 hat khoang 03 dén 04 lan véi
tong s6 khoang 10 dén 15 giot Axit Sunfuric (H2S04), sau d6 bom céc giot
AXxit vao tai nilon chtra nudc néu trén. Sau khi bom Axit vao tai nilon xong,
V lay 6ng hat bang nhwa cam vao tdi, hé 1 phan 3 dng hat ra ngoai, sau d6
budc day nit ¢ dinh tdi nilon vao dng hat, gap dau éng hit vao vi tri dau tai
buoc day nit dé Axit khong chay ra ngoai. V dé tai Axit vao trong tdi 4o
khoac phia trugc bén trdi V mic trén nguoi va diéu khién xe mo td nhan
hiéu Honda Air Blade, mau xanh-xam-den, BKS: 20B2-298.74 (dang ky xe
mang tén Pao Quang V) di tir nha dén quan Internet “Game 1994 center”
cia chi Tran Thi T. Tai day, V ngdi vao may tinh sé 12, sau d6 di chuyén
sang may sb 09, 08, 07. Trong quéa trinh ngdi tai cac may tinh trén, V ding
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tay trai cam tdi nilon chra Axit dat dau éng hat vao céc 6 16 thoang cua cay
may tinh dit dudi gAm ban va bom Axit vao cic cdy may tinh sé 08, 11, 12,
va 13. Sau khi bom AXit vao cdc cay may tinh trén xong, V vt tdi Axit tai
nha dé xe cua quan va diéu khién xe mé t6 di vé nha. Qua trinh khach dén
choi dién tu tai quan nha chi T phat hién cac may tinh néu trén bi hong
khong str dung dugc. Chi T kiém tra lai cac cdy may tinh va Camera an ninh
cua quan thi phat hién sy viéc va dén Co quan Céng an trinh bao dé nghi
giai quyét.

*Tai Ban két luan sé: 1824/C09-P4, ngay 23/3/2021 cua Vién khoa hoc
hinh sy - Bo ¢6ng an két luan:

- Tai vi tri ngudn cua linh kién may tinh (ky hiéu T1); bo mach chu
(main) cua linh kién may tinh (ky hiéu T2); bo mach cha, cac man hinh
(VGA) cua linh kién may tinh (ky hiéu T3) va bo mach chu cua linh kién
may tinh (ky hiéu T4) guri giam dinh déu tim thay axit sunfuric (H2S04).

- Chat long trong cac lo thay tinh ky hiéu Al, A3, A5 gui giam dinh
déu 1a axit sunfuric (H2S04). Nong d¢6 Axit Sunfuric trong mau ky hiéu Al:
4,63%; A3: 3,92%; A5: 97,35%.

- Chat long trong cac lo thay tinh ky hiéu A2, A4 giri giam dinh déu I
axit clohydric (HCL). Nong d6 axit clohydric trong mau ky hiéu A2: 1,99%;
A4: 36,02%.

- Phong giam dinh héa hoc, Vién khoa hoc hinh sy khdng thuc hién
giam dinh nguyén nhan hu hong cua cac linh kién may tinh gui giam dinh.

*Tai Ban két luan sé: 1960/C09-P6, ngay 03/6/2021 cua Vién khoa hoc
hinh sy - Bo ¢6ng an két luan:

- Trong d6i tugng giri giam dinh ky hiéu T1: Bi hong bo mach cha
(main). Cac linh kién khac (Ram; Chip; Ngudn, Cac man hinh) van con hoat
dong.

- Trong ddi twong gui giam dinh ky hiéu T2: Bi hong bo mach chu
(main). Cac linh kién khac (Ram; Chip; Ngudn, Cac man hinh) van con hoat
dong.

- Trong ddi twong gui giam dinh ky hiéu T3: Bi hong bo mach chu
(main) va cac man hinh. Cac linh kién khac (Ram; Chip; Ngudn) van con
hoat dong.

- Trong ddi tuong gui giam dinh ky hiéu T4: Bi hong bo mach chu
(main). Cac linh kién khac (Ram; Chip; Ngudn, Cac man hinh) van con hoat
dong.

*Tai Két luan s6: 189/HPDGTS ngay 22/6/2021 ciia Hoi dong dinh gia
tai san trong td tung hinh su thanh phé Thai Nguyén vé dinh gia tai san
trong t6 tung hinh su két luan:

+ 04 bo mach chu (main) nhan hiéu MIS H310, bi hu hong. Gia tri thiét
hai 13 2.800.000 dong.



+ 01 cac man hinh, nhan hiéu Gigabyte 1060, bi hu hong. Gia tri thiét
hai 1a 1.800.000 dong.

Tai Co quan diéu tra, Pao Quang V di khai nhan hanh vi pham toi cua
minh nhu néu trén. Loi khai nhan caa V phu hop véi 161 khai nguoi bi hai,
bién ban kham nghiém, xac dinh hién treong, Bién ban 1am viéc, Két luan
giam dinh, Két luan dinh gia cing céc tai liéu lién quan thu thap duogc trong
hd so vu an.

Vat chirng vu an:

- 01 Usb nhan hiéu San Disk, mau den chira noi dung video lién quan dén
vu an, duoc chuyén theo hé so vu an.

- 04 cay may tinh (gém céac cay may tinh sé 8, 11,12, 13) mdi cay may
tinh cé cac bo phan: bo mach cha (main); ram; chip; ngudn va cac man hinh,
da qua st dung. Hién tra lai cho chi Tran Thi T 1a cha s& hitu quan ly, sir
dung.

- 01 (mot) lo thuy tinh (lo cong to hut), bén ngoai ghi dong chi
“H2SO04 doc nguy hiém khong dtng gan”, bén trong chira chat Axit
Sunfuric (H2S04) nong d6 4,63%, da qua st dung.

- 01 (mot) lo thuy tinh, bén ngoai ghi chit Axit Sunfuric H2SO4, MW:
98.08 “CTCP TAP DOAN HOA CHAT DUC GIANG, thé tich: 500ml”, bén
trong chira chat Axit Sunfuric (H2S04) néng d6 97,35%, di qua sur dung.

- 01 (mot) lo thuy tinh, bén ngoai ghi dong chtr “Axit X”, bén trong
chira chat Axit Sunfuric (H2SO4) néng d6 3,92%, di qua sir dung.

- 01 (mét) lo thay tinh, bén ngoai cé ghi dong chir: “HCL. Cam so -
Poc”, bén trong chta chat Axit Clohydric (HCL) nong do 1,99%, da qua sir
dung.

- 01 (mot) lo thay tinh, bén ngoai ¢ manh gidy ghi nhan hiéu MW
36.46 — AR Hoa chat tinh khiét cia CTCP tap doan héa chat Buc Giang, bén
trong chira chat Axit Clohydric (HCL) ndng d6 36,02%, di qua st dung.

- 01 (mot) 4o khoac mau den, cd6 ké ngang mau trang, c6 logo chix
Black koure, da qua str dung.

- 01 (mot) xe md td nhan hiéu Honda Air Blade, mau Xanh-Xam-Den,
bién kiém soat: 20B2-298.74, s6 may: KF41E0017599, sé khung:
4103172454921, da qua st dung, la tai san chung cta Pao Quang V va chi
Nghiém Thi Hai Yén (sinh nim 1974, HKTT: T6 3, phuong Hoang Vin T,
thanh phé Thai Nguyén, tinh Thai Nguyén)

Hién duoc chuyén dén bao quan tai kho vat chang caa Chi cuc thi hanh
an dan su thanh phé Thai Nguyén cho xu ly.

Phan dan su: Pao Quang V di boi thuong cho chi Tran Thi T sé tién
50.000.000 dong. Chi T khong dé nghi bdi thuong thém khoan chi phi nao khac.

Tai ban céo trang sé 531/VKS-CT ngay 30/09/2021, Vién kiém sat nhan
dan thanh phd Thai Nguyén, tinh Thai Nguyén di truy t6 Pao Quang V Vé toi
“Cd y 1am hu hong tai san” theo quy dinh tai khoan 1 Diéu 178 BLHS.
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Tai phién toa, bi cdo da thanh khan khai nhan toan bo hanh vi pham toi cua
minh nhu ban Céo trang truy td.

Trong phan tranh luan, Dai dién Vién kiém sat nhan dan thanh phd Thai
Nguyén giir nguyén quan diém truy té va dé nghi HBXX:

Ap dung khoan 1, khoan 5 Diéu 178; diém b, s khoan 1, khoan 2 biéu 51;
Piéu 65 Bo luat hinh sy xir phat bi c40 Pao Quang V tir 9 — 12 thang td cho
hudng an treo, ap dung thoi gian thir thach theo quy dinh phép luat.

Hinh phat b6 sung: Phat tién ddi véi Pao Quang V s6 tién 10.000.000
d6ng (muoi triéu dong) sung ngan sach nha nudc.

Vé vat chung: Ap dung Diéu 47 caa Bo luat hinh su; Diéu 106 cua Bo luat
t6 tung hinh sy: Tich thu tiéu hay: 01 (mot) lo thay tinh (lo cong to hut), bén
ngoai ghi dong chir “H2SO4 doc nguy hiém khong ding gan”, bén trong
chtra chat Axit Sunfuric (H2SO4) néng d6 4,63%, di qua st dung; 01 (mot)
lo thuy tinh, bén ngoai ghi chir Axit Sunfuric H2SO4, MW: 98.08 “CTCP
TAP POAN HOA CHAT PUC GIANG, thé tich: 500ml”, bén trong chua
chat Axit Sunfuric (H2SO4) nong d6 97,35%, di qua sir dung 01 (mot) lo
thuy tinh, bén ngoai ghi dong chit “Axit X”, bén trong chira chat Axit
Sunfuric (H2SO4) nong do 3,92%, da qua su dung, 01 (mét) lo thuy tinh,
bén ngoai c6 ghi dong chir: “HCL. Cam so - Poc”, bén trong chira chat Axit
Clohydric (HCL) nong d6 1,99%, d3 qua str dung; 01 (mét) lo thay tinh, bén
ngoai c6 manh giay ghi nhdn hiéu MW 36.46 — AR Hoa chat tinh khiét cua
CTCP tap doan hoa chat Bic Giang, bén trong chira chat Axit Clohydric
(HCL) nong do 36,02%, da qua st dung; 01 (mot) a0 khodc mau den, co ké
ngang mau trang, c6 logo chit Black koure, di qua sir dung.

Tra lai cho chi Nghiém Thi Hai Yén quan 1y va st dung 01 (mdt) xe
mo to nhan hiéu Honda, loai xe hai banh tir 50-175cm?®, s6 loai Air Blade,
mau Xanh-Xam-Den, bién kiém soat:20B2-298.74, di qua sir dung.

Bi c&o phai chiu an phi HSST theo quy dinh caa phap luat.

Bi c4o khong c6 y kién tranh luan, thira nhan viéc truy td, xét xtr 1a dung
nguoi dung toi, khong oan. Bi céo ndi loi sau cung, xin Hoi dong xét xir cho
duoc hudng muc an thap nhat va xin dugc cai tao tai dia phuong.

Can ctr VAo c4c tai liéu, chitng ¢t ¢6 trong hd so vu an da dugc tham tra
tai phién toa; can cir vao két qua tranh tung tai phién toa, trén co s& xem Xét
khach quan toan bo cac ching ctr, ¥ kién dé nghi caa kiém sat vién, 10i khai cta
bi cao; bi hai.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:

[1] Ve tinh hop phap cua cac hanh vi, quyet dinh t6 tung trong vu an tu
khi khéi to vy an, diéu tra, , truy t6: Qua trinh diéu tra, truy to va tai phién toa, bi
cao khdng co khleu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung,
ngudi tién hanh t6 tung. Co quan diéu tra Cong an thanh phd Thai Nguyén, Diéu
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tra vién; Vién kiém sat nhan dan thanh phd Thai Nguyén; Kiém sat vién da thuc
hién diung vé thAm quyén, trinh ty, thu tuc quy dinh ctia Bo luat T tung hinh su.
[2]. B6i véi viée ving mit ngudi tham gia t6 tung: Tai phién toa ving

mat bi hai chi Tran Thi T va ngudi lam chung, Ho1 ddng xét XU thdy bi hai da
nhan tién bdi thudng, khong co6 yéu cau gi khac va co don xin Vang mat tai phién
toa; nguoi lam ching c6 day du 101 khai trong hd so vu 4n, viéc vang mit ctia ho
khong anh huéng dén giai quyét vu an. Can ct Diéu 292, 293 cua Bo luit t6
tung hinh sy Hoi dong xét xir quyét dinh xét x{r vang mit ngudi bi hai va ngudi
lam chung.

[3] Xét vé hanh vi cta bi cdo thiy rang:

Lo1 khai nhan td1 cta bi cdo tai phién toa la khach quan, phu hop voi cac
101 khai tai co quan diéu tra, bién béan sy viéc, vat ching thu gifr, 101 khai cta bi
hai, 161 khai ctia nguoi cé quyén loi nghia vu lién quan, vat chimg ctua vu an,
bién ban kham nghién hién trudng va céac tai liéu khac c6 trong hd so vu an. Hoi
ddng xét xir co co sé xac dinh:

Khoang 17 gio 00 phat ngay 02/3/2021, tai quan Internet “Game 1994
Center” cua chi Tran Thi T tai t6 10, phuong Hoang Van T, thanh phé Théi
Nguyén, Pao Quang V c6 hanh vi dung dung dich axit sunfuric nho vao 4 cay
may tinh lam hu hong main, va cac man hinh, tong gia tri thiét hai tai san 1a
4.600.000 dong.

Trach nhiém dén sy: Dao Quang V da boi thuong cho chi Tran Thi T sé
tien 50.000.000 dong. Chi T khong dé nghi bdi thuong thém khoan chi phi nao
khéc. Phan dan sy da giai quyét xong.

Hanh vi cua bi cao Bao Quang V da du yéu t6 cau thanh t6i “C6 y lam huw
hél‘”lg tai san” theo quy dinh tai khoan 1 Diéu 178 B¢ luat hinh su. Noi1 dung
bicu luat quy dinh nhu sau:

“].Nguwoi nao ... cé y lam hw hong tai san cia ngwoi Khac tri gia tir
2.000.000 dong dén duéi 50.000.000 dong...................thi bi phat tién tir
10.000.000 dong dén 50.000.000 dong, phat cai tao khdng giam gii dén 03 nam
hodc phat t0 tir 06 thang dén 03 nam”

Cao trang Vién kiém sat nhan dan thanh phd Thai Nguyén, tinh Thai
Nguyén truy t0 bi cdo 1a ¢6 can ctr, dang nguoi dung to1, ding phap luat.

[4] Xét tinh chat hanh vi pham t6i thay rang: Hanh vi cua bj cdo da tryc
tlep xam pham dén tai san cia cong dan duoc phap luét bao v¢, gay mat on dinh

vé an ninh trat tu & dia phuong. Loi cua bi céo 1a 15i ¢é y. Bi cdo tu minh thuc
hién hanh vi toi pham, khong c6 ddng pham nao khéc.

[5] Xét tinh tiét ting ning, giam nhe trach nhiém hinh su:

Bi cdo Dao Quang V pham tdi thudc truong hop it nghiém trong. Trong
qua trinh diéu tra, truy td, va tai phién toa bi cdo da thanh khan khai bao, dn nin
héi cai; bi cao da tu nguyén boi thiét hai cho bi hai va duoc bi hai lam don xin
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giam nhe trach nhiém hinh sy d6i véi bi cdo. Qua trinh hoc tap bi cdo da co
nhiéu thanh tich: Nam 2001, bj cdo dugc Truong Pai hoc Su pham - DH Thai
Nguyén ting Gidy khen vi dd c6 thanh tich dat danh hiéu sinh vién xuit sic va
danh hiéu can bo doan xuét sic. Vi vy bi cdo dugc hudng cac tinh tiét giam nhe
quy dinh tai diém b, s, v khoan 1, khoan 2 Piéu 51 BLHS. Bj c4o khong phai
chiu tinh tiét tdng nang trach nhi¢m hinh sy nao quy dinh tai Piéu 52 BLHS.

[6] Xét nhan than cua bi co thi thay: Bj cao khong co tién an, tién su, €O
01 nhan than tir nam 1997, tuy nhién sau d6 bi cdo da tu dudng, rén luyén tot
nén nim 2002 di duoc két nap Pang vién, bi cdo duoc hudng nhiéu tinh tiét
giam nhe trach nhi¢m hinh sy va khong phai chiu tinh tiét tang nang trach nhi¢m
hinh sy nao, c6 noi cu tra 16 rang. Do d6, Hoi df)ng xét x{r thdy can c6 mot mirc
an tuong Umg voi 12 thang tu va khong can thiét ap dung bién phép cai tao cach
ly d6i voi bi cao, ma co thé ap dung Piéu 65 ctia B luat hinh sy cho bi cao Dao
Quang V dugc hudng 4n treo, an dinh thoi gian thir thach d6i vai bi cdo va giao
bi cdo cho chinh quyén dia phwong noi cu tra giam sat va gido duc trong thoi
gian thu thach 1a cling du tdc dung céi tao, gido duc bi cdo va ran de phong ngtra
chung, nham thé hién chinh sach khoan hong, nhan dao cua phap luat nha nudc
ta. Pong thoi can tuyén rd hau qua cta viéc vi pham nghia vu trong thoi gian thi
thach theo khoan 5 Piéu 65 cta B luat hinh su.

[7]. Cén ctr vao Piéu 123 cta Bo lut hinh sy: Hoi dong xét xir can ra lénh
cam di khoi noi cu tri ddi véi bi cao Pao Quang V, budc bi cdo khong duoc
phép di khoi noi cu tra ké tir ngay 08 thang 11 nam 2021 cho dén khi bi céo
chap hanh 4n. Giao bi céo cho chinh quyén dia phuong noi cu tra dé quan 1y,
theo doi.

[8]. V& hinh phat bd sung: Can &p dung hinh phat b sung (phat tién) déi véi
bi c4o V 1a 10.000.000d ndp sung céng quy Nha nudc theo khoan 5 Biéu 178 cua
Bo luat hinh su.

[9]. Vé trach nhiém dan su: Bi hai khong yéu cau, Hoi dong xét xir khdng
giai quyét.

[10] Vé vat chimg:

- 01 Usb nhan hiéu San Disk, mau den chira noi dung video lién quan dén
vu an, dugc chuyén theo hd so vu an.

- 04 cay may tinh (gom cac cay may tinh sé 8, 11,12, 13) mdi cdy may
tinh cé cac bo phan: bo mach cha (main); ram; chip; ngudn va cac man hinh,
dd qua st dung. Hién tra lai cho chi Tran Thi T 1a cha s& hitu quan ly, sir
dung nén HDXX khong xem xét giai quyét.

Ap dung Diéu 47 ciia BLHS; Piéu 106 ciia BLTTHS:

- Tich thu tiéu huy: 01 (mot) lo thuy tinh (lo cong to hat), bén ngoai ghi
dong chir “H2504 d¢c nguy hiém khong dung gan”, bén trong chira chat
Axit Sunfuric (H2SO04) nong do 4,63%, da qua su dung; 01 (mot) lo thuy

tinh, bén ngoai ghi chir Axit Sunfuric H2S04, MW: 98.08 “CTCP TAP
POAN HOA CHAT BUC GIANG, thé tich: 500ml”, bén trong chira chat
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Axit Sunfuric (H2SO4) néng d6 97,35%, da qua st dung; 01 (mot) lo thuy
tinh, bén ngoai ghi dong chir “Axit X”, bén trong chtra chat Axit Sunfuric
(H2S04) nong d6 3,92%, da qua su dyng; 01 (mot) lo thuy tinh, bén ngoai
c6 ghi dong chir: “HCL. Cam s¢ - Doc”, bén trong chua chat Axit Clohydric
(HCL) nong do 1,99%, da qua st dyng; 01 (mot) lo thuy tinh, bén ngoai c6
manh giay ghi nhan hi¢u MW 36.46 — AR Hoa chat tinh khi€t cua CTCP tap
doan hoéa chat buc Giang, bén trong chtra chat Axit Clohydric (HCL) nong
do 36,02%, da qua su dung; 01 (Mot) 4o khodc mau den, c6 ke ngang mau
trang, cé logo chit Black koure, da qua str dung.

-0l (mot) xe md t6 nhén hiéu Honda Air Blade, mau Xanh—Xém—Den,
bien kiém soat: 20B2-298.74, s6 may: KF41E0017599, so khung:
4103LZ454921, da qua st dung, la tai san chung cua Dao Quang V va chi
Nghiém Thi Hai Yén (sinh nam 1974, HKTT: T6 3, phuong Hoang Van T,
thanh pho Thai Nguyén, tinh Thai Nguyén), chi Yén khong biet viéc bi cao
V mang xe di dé thuc hién hanh vi pham toi nén tra lai cho chi Nghiém Thi
Hai Yén quan ly va su dung.

[11]. Xeét dé nghi cua dai dién Vién kiém sét trong 161 luan toi ddi véi bi
cao nhu dé nghi ve toi danh, dieu luat &p dung, mic hinh phat va bién phap cai
tao, xu ly vat ching la c6 can cir va phu hop véi quy dinh cua phap luat, Hoi
dong xét xu can chap nhan.

[12]. Vé an phi hinh su so tham: bi cdo phai chiu an phi hinh su so thAm
sung quy Nha nudc.

[13]. Théng bao vé quyén khang cao: Bi cao, nguoi bi hai va nguoi co
quyén loi, nghia vu lién quan ¢6 quyén khang céo ban an theo quy dinh cia phap
luat.

Vi cac g trén,

QUYET PINH:

Can cu, phap luat ap dung:

- Khoan 1, khoan 5 biéu 178 B¢ luat hinh sy; diém b, v, s khoan 1,
khoan 2 biéu 51; Biéu 65 cua Bo luat hinh sy;

- Diéu 123; khodn 2 Picu 136 ciia BY ludt t0 tung hinh sy; Dicu 92, Bicu
93 cua Ludt Thi hanh én hinh sy; Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mien, giam,
thu, noép, quan ly va str dung an phi va I¢ phi Toa an.

1. V& toi danh: Tuy@n bd bi cdo Pao Quang V pham toi “Cé y lam hu
hong tai san”

2. V& hinh phat chinh: Xu phat Pao Quang V 12 (Muoi hai) thang tu,
cho hudng an treo. Thoi gian thir thach la 24 (hai muoi tu) thang, tinh tir ngay
tuyén an so tham (la ngay 08 thang 11 nam 2021).

Giao bi cao Pao Quang V cho Uy ban nhan dan phuong Hoang Vin T,
thanh pho Thai Nguyén, tinh Thai Nguyén giam sat va gido duc trong thoi gian thir
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thach. Truong hop thay dbi noi cu tra thi thyc hién theo quy dinh tai Diéu 92 cua
Luat thi hanh an hinh su.

Hau qua cuaa viéc vi pham nghla vu trong thoi gian thur thach: Trong thoi
gian thur thach, ngudi dugc huong an treo néu cb y Vi pham nghia vu 02 1an tré én
thi Toa an cd thé quyét dinh budc nguoi duoc hudng &n treo phai chap hanh hinh
phat t0 cua ban an da cho huong an treo theo quy dinh tai Diéu 93 cua Luat thi
hanh an hinh su.

3. Ra lénh cam di khoi noi cu trii dbi véi bi cao Pao Quang V: Budc bi
céo khong dugc phép di khoi noi cu tra ké tir ngay 8 thang 11 nim 2021 cho dén
khi bi céo di chdp hanh 4n. Giao bi cdo cho chinh quyén dja phuong noi cu tra
dé quan 1y, theo dai.

4.Hinh phat bo sung: Phat tién d6i véi Dao Quang V s6 tién 10.000.000
d6ng (muoi triéu dong) sung ngan sach nha nudc.

5. Vé vat chirng: Ap dung Diéu 47 cta Bo luat hinh su; Diéu 106 cua Bo
luat té tung hinh su:

Tich thu tiéu huy: 01 (m6t) lo thuy tinh (lo cong to hut), bén ngoai ghi
dong chr “H2S04 doc nguy hiém khong dung gan”, bén trong chira chat
Axit Sunfuric (H2SO4) nong d6 4,63%, da qua st dung; 01 (mot) lo thuy
tinh, bén ngoai ghi chir Axit Sunfuric H2S04, MW: 98.08 “CTCP TAP
POAN HOA CHAT PUC GIANG, thé tich: 500ml”, bén trong chira chat
Axit Sunfuric (H2SO4) néng d6 97,35%, da qua st dung; 01 (mét) lo thuy
tinh, bén ngoai ghi dong chir “Axit X, bén trong chua chat Axit Sunfuric
(H2S0O4) nong d6 3,92%, da qua st dung; 01 (mot) lo thay tinh, bén ngoai
c6 ghi dong chir: “HCL. Cam so - Poc”, bén trong chira chat Axit Clohydric
(HCL) nong d6 1,99%, da qua sir dung; 01 (mdt) lo thay tinh, bén ngoai c6
manh gidy ghi nhan hiéu MW 36.46 — AR Hoa chat tinh khiét caia CTCP tap
doan hoa chat buc Giang, bén trong chta chat Axit Clohydric (HCL) néng
d6 36,02%, da qua st dung; 01 (mdt) 4o khoac mau den, c6 ké ngang mau
trang, c6 logo chir Black koure, d3 qua st dung.

- Tra lai cho chi Nghiém Thi Hai Yén quan ly va sir dung 01 (mot) xe
md t6 nhan hiéu Honda, loai xe hai banh tir 50-175cm?®, sé loai Air Blade,
mau Xanh-Xam-Ben, bién kiém soat:20B2-298.74, s6 may: KF41E0017599,
s6 khung: 4103L.2454921,dung tich xilanh: 149, da qua st dung.

(Pdc diém cac vat ching theo Bién ban giao nhdn vdt ching, tai san sé
632 ngay 27/9/2021 giiza Chi cuc Thi hanh dan si thanh phé Thai Nguyén va
Cong an thanh phé Thai Nguyén).

6. An phi hinh su so tham: Bj cdo Pao Quang V phai chiu 200.000d (Hai
tram nghin dong) 4n phi hinh sy so thAm ndp sung quy Nha nude.

7. Thong bao quyén khang cao: An x1r cong khai so tham, c6 mat bi cdo
(Pao Quang V), ngudi c6 quyén lgi va nghia vu lién quan (Yen) bao cho biét c¢6
quyén khang c4o ban an trong han 15 (Muoi lim) ngay, ké tir ngdy tuyén an;



Véng mat bi hai (Trﬁn thi T) bao cho biét co quyén khang cdo ban an trong han
15 (Muoi lam) ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yeét/.

Noi nhan: TM . HQI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phéan — Chi tea phién toa

- VKSND tinh Thai Nguyén;

- VKSND TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;
- Cong an TP Thai Nguyén;

- S tu phap tinh Thai Nguyén;
- Bi céo;

- Ho so vu &n;

- Luu.

Pé Thi Thanh Nhan
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TM . HOI PONG XET XU SO THAM
Noi nhan: Tham phan — Chi tea phién toa
- TAND tinh Thai Nguyén;
- VKSND tinh Thai Nguyén;
- VKSND TP Thai Nguyén;
- CCTHADS TP Thai Nguyén;
- Cbng an TP Thai Nguyén;
- S tu phap tinh Thai Nguyén;
- Bi céo;
- Ho so vu &n;
- Luu.

P6 Thi Thanh Nhan
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

P6 Thi Thanh Nhan
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