TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc 1ap — Tuw do — Hanh phuc

Ban an sb: 171/2021/DSPT
Ngay: 05/5/2021

Vv tranh chép: “Thiraké QSD dét va H ting cho QSD dét”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG
Thanh phdn Héi dong xét xir phiic tham gom co:
- Tham phan - Chii toa phién toa: Ba Lé Thi Hong Tam.
- C&c Tham phan:
1. Ba Lam Ngoc Tuyén.
2. Ong Lé Hoang Hiép.

- Thu ky phién toa: Ba Nguyén Thanh Thiy, Thu ky Toéa 4n nhan dan tinh
Tién Giang.
- Dai dién Vién kiém sat nhdan dan tinh Tién Giang tham gia phién toa: Ba T
Thi Ky, Kiém sat vién.
Trong ngay 05 thang 5 nam 2021, tai Toa an nhan dan tinh‘Tién Giang xet xu
cong khai vu an thu 1y s6 475/2020/TLST-DS ngay 20/11/2020 vé tranh chap: “Hop
dong tang cho quyén s dung dat va chia thura ké”.

Do ban 4n dén sy so tham s6 266/2020/DS-ST ngay 19 thang 8 nam 2020 cia
Toa an nhan dan huyén CT, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham sb 587/2020/QD-PT ngay
25/11/2020 gitta cac duong su:

* Nguyén don: Ba Lé Thi Bich T, sinh nam 1965 (c6 mat).

Dia chi: ap Ph, xi PP, huyén CT, tinh Tién Giang

* Bi don: Anh Lé Minh T, sinh nam 1974 (c6 mat).

bia chi: ép Ph, xa PP, huyén CT, tinh Tién Giang

* Ngueoi c6 quyén loi, nghia vu lién quan cé yéu cau déc lp:

1. Anh L& Minh V, sinh nam 1978. (c6 mat)

bia chi: ép Ph, xa PP, huyén CT, tinh Tién Gia

2. Ba Lé Thi H, sinh nam 1953. (cO mat)

bia chi: ép Vinh Binh, xa Vinh Kim, huyén CT, tinh Tién Giang.
3. Ba Lé Thi L, sinh nam 1955. (c6 mat).

bia chi: ép Théi1 Hoa, xa Thoi Son, thanh phé My Tho, tinh Tién Giang.
4. Ba Lé Thi M, sinh nam 1962. (c6 mat).

bia chi: ép Ph, xa PP, huyén CT, tinh Tién Giang.



5. Ba Lé Thi M1, sinh nam 1963. (c6 mat).

Dia chi: 4p My, x4 Kim Son, huyén CT, tinh Tién Giang.

6. Ba Lé Thi C, sinh nim 1955. (ving mat).

Dia chi: 4p Pong Hoa, x4 Tam Binh, huyén Cai Lay, tinh Tién Giang.

Nguweoi dai dién theo ity quyén: Lé Thi Bich T, sinh nim 1965. Dia chi: 4p Ph, xa

PP, huyén CT, tinh Tién Giang (c6 mit).

7. Ba Lé Thi Kim C1, sinh nam 1969.
bia chi: ép Phu Thuan, xa Phu Phong, huyén CT, tinh Tién Giang.
Ngueoi dai dién theo ity quyén ciia ba Lé Thi Kim CI: Anh L& Minh T, sinh nim

1974. Pia chi: 4p Ph, xa PP, huyén CT, tinh Tién Giang (c6 mit).

8. Ba L& Thi T1, sinh nim 1941. (chét ngay 30/10/2020).

NQuoi ké thira quyén, nghia vu té tung:

8.1 Chi Huynh Thi Kim Chi, sinh nim 1973. (viang mat)

Dia chi: s 125/114 Dinh Tién Hoang, phudng 3, quin Binh Thanh, TP H6 Chi Minh.

8.2. Anh Huynh Trong Nghia, sinh nim 1977. (ving mit)

Dia chi: s6 72/23/9E dudng sb 30, phudng 6, quan Go Vap, TP Ho Chi Minh.

9. Ong Lé Vin U, sinh nam 1954.

Dia chi: 4p Phu Long, x4 Pha Phong, huyén CT, tinh Tién Giang.

Ngueoi dai dién theo 1y quyén: Ba Lé Thi Bich T, sinh nim 1965. Dia chi: ap Ph,

xd PP, huyén CT, tinh Tién Giang (c6 mit).

* Ngwoi ¢ quyén loi, nghia vy lién quan:

1. Ong Lé Vin B, sinh nim 1948.

Dia chi: 4p Ph, x4 PP, huyén CT, tinh Tién Giang

2. Ba Lé Thi B, sinh nam 1950.

Dia chi: 4p Ph, xi PP, huyén CT, tinh Tién Giang.

3. Chi Huynh Thanh T, sinh nam 1974.

Dia chi: 4p Ph, x4 PP, huyén CT, tinh Tién Giang

Ngueoi dai dién theo 1y quyén ciia 6ng Lé Van B, b& Lé Thi B va chi Huynh Thanh

T: Anh L& Minh T, sinh nim 1974. Dia chi: ap Ph, xa PP, huyén CT, tinh Tién Giang (c6

mat).

4. Ong Nguyén Vin C, sinh nim 1964. (ving mit)
bia chi: ép Ph, xa PP, huyén CT, tinh Tién

5. Chi Nguyén Lé Ngoc D, sinh nim 1989. (ving mit)
bia chi: ép Ph, xa PP, huyén CT, tinh Tién Giang

6. Chi Nguyén Lé D, sinh nim 1990. (ving mit)

bia chi: ép Ph, xa PP, huyén CT, tinh Tién Giang
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* Nguwoi khang cdo: Bi don LE Minh T.
NOI DUNG VU AN:
* Nguyén don ba Lé Thi Bich T trinh bay:

Ba Lé Thi C (1929- 2011) 14 ¢ rudt ba. Cha cua ba C 13 6ng Lé Vin M, da chét
trude ndm 1975. Me rudt ba C 1a ba Nguyén Thi C, di chét trude nam 1975. Chdng ba C
13 6ng V& Vian M, chét trude nam 1975. Ba C khong c6 con. Ba C ¢6 hai ngudi anh trai 1a
ong L& Van B (1924-1997) va Lé Van H (1912-1956).

- Ong Lé Vin B1 ¢6 10 ngudi con gdm: 6ng Lé Van B, ba Lé Thi B, ba Lé Thi H,
ba Lé Thi L, bd Lé Thj C, ba Lé Thi M, ba Lé Thi M1, ba Lé Thi Bich T, ba Lé Thi Kim
ClvaLé MinhT.

- Ong Lé Van H ¢6 02 nguoi con: Lé Van U va Lé Thi T1.

Luc sinh thoi, ba Lé Thi C ¢6 s& hiru, sir dung dién tich dat 870m?, loai dat tréng
cay lau nam, thugc thura s6 476, to ban dd s6 03, toa lac tai ép Ph, xa PP, huyén CT, tinh
Tién Giang theo Gidy ching nhan quyén st dung dit s 00708 do Uy ban nhan dan
huyén CT, tinh Tién Giang cap ngay 11/11/1996.

Niam 2011, ba C bi bénh ba 1a nguoi cham soéc, nudi dudng ba C cho dén khi qua
doi. Ba C chét khong dé lai di chuc. Sau khi ba C chét, dng Lé Van B 13y quyén 1a anh
16n giao toan bd phan dat cia ba C cho L& Minh T sir dung. Tuy nhién, tir ngay nhan dat
cta ba C thi Lé Minh T khong canh tac va cham soc vuon cay, khong stra sang, cham lo
mo ma cho ba C, ba 13 nguoi thd cliing ba C tir ngay ba C mét cho dén nay.

Nay ba yéu cau chia di san thira ké theo phap luat d6i véi di san do ba Lé Thj C
chét dé lai 1a dién tich dat 870m? dat, loai dat tréng cay lau nam, thudc thira s6 476, to
ban d6 sb 03, dat toa lac tai ép Ph, xa PP, huyén CT, tinh Tién Giang do ba Lé Thi C
ding tén quyén st dung dat, ba yéu cau duoc chia toan bo thira dat, ba s& chia lai gia tri
ky phan cho cac thira ké khac theo dinh gia cia Toa an.

* Bi don anh L& Minh T trinh bay:

Anh thdng nhat 15 trinh bay ctia ba T vé hang thira ké ctia Lé Thi C. Khi con song
ba Lé Thi C c¢6 so hiru, sit dung dién tich dat 870m?, loai dat tréng cay lau nam, thudc
thira s6 476, to ban dd sb 03, toa lac tai ép Ph, xa PP, huyén CT, tinh Tién Giang theo
Gidy chung nhan quyén str dung dat s6 00708 do Uy ban nhan dan huyén CT, tinh Tién
Giang cap ngay 11/11/196. Ban chinh Gidy ching nhan quyén st dung dat do anh gitt.
Khi con séng ba C da ting cho toan bd phan dat néu trén cho anh L& Minh V vao nim
1998, chua sang tén. Sau khi ba C mét anh V d3 ting cho anh toan b phan dat néu trén.

Nay qua yéu cau khéi kién ctia ba T thi anh khong dong y vi phan dat dat trén anh
da dugc anh Lé Minh V ting cho. Néu Toa an khong cong nhan hop dong ting cho quyén
sir dung dat gilta anh V, ba C va chia thura ké theo yéucducia baT thi anh yeu cau duoc
chia 01 ky phan va yéu cau duge nhan toan bd phan dét néu trén, chia lai gia tri ky phan
cho céc thira ké khac.

* Nguwoi ¢é quyén loi, nghia vy lién quan c6 yéu cau dc lap:

- Anh L& Minh V trinh bay: Vao ndm 1976, ba L& Thi C khong ¢6 dat dé cat nha ¢,
cha rudt cua anh 1a 6ng L& Van B ¢6 xin chinh quyén luc bay gio cap cho ba C 870m? dat
dé cat nha 6.

Niam 1985, ba C dem anh vé nudi dudng. Anh co tén trong so6 ho khau véi ba C
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nhung khong song cung véi ba C ma chi t6i lui chim séc ba C. Nam 1998, ba C da cho
anh phan dt néu trén, anh canh tac va nudi dudng cho dén nam 2011 thi ba C qua doi.
Viéc ting cho chi néi miéng khong co gidy to gi, anh chua lam tha tuc sang tén. Hién
phan dat trén anh da cho anh Lé Minh T canh tac. Nay anh yéu ciu cong nhan hop dong
ting cho quyén st dung dat bang miéng nim 1998 giira bd C va anh d6i voi phan dat
870m? néu trén.

-BaLéThi H Lé Thi L, Lé Thi C, Lé Thi M, Lé Thi M1, Lé Thi Kim C1, Lé Van U
va ba Lé Thi T1 trinh bay:

Théng nhit 161 trinh bay cia ba T, cic 6ng, ba yéu cdu chia di san thira ké theo
phap luat ddi voi di san do ba Lé Thi C chét dé lai 1a 870m? dat, loai dat trong cay lau
nam, thudc thira s6 476, to ban do s6 03, dét toa lac tai 4p PH, x4 PP do ba Lé Thi C ding
tén quyén st dung dit, ba yéu cau duoc nhan dit nhung giao dat lai cho ba T quan 1y st
dung, ba T co trach nhiém hoan tra lai gia tri ky phan cho cic 6ng, ba theo dinh gia cia
Toa an.

* Nguoi ¢é quyén loi, nghia vy lién quan:

- Ong Lé Van B trinh bay: Ong tir chdi nhan di san do ba C dé lai, moi van dé vé
di san cua ba C do nhitng nguoi thira ké khéac tu dinh doat, 6ng khong c6 yéu cau hay y
kién gi.

- Ba Lé Thi B trinh bay: Ba tir chbi nhan di san do ba C dé lai, moi van dé vé di
san ciia ba C do nhitng nguoi thira ké khac ty dinh doat, ba khong c6 yéu cau hay y kién
gi.

- Ong Nguye~n Vin C, chi Nguyén Lé Ngoc D Va chi Nguyén Lé D thong nhdt trinh
bay: Gia dinh gdom ong 1a chong, ba Lé Thi Bich T (vg), Nguyén Lé Ngoc D (con),
Nguyén Lé D (con), tir nim 2009 ba C c6 cho gia dinh 6ng sir dung mot 16i di trén dat
ctia ba C dé di ra dudng cong cong, 16i di co chiéu ngang 01m, dai khoang hon 30m, gia
dinh 6ng c6 d6 dal dé sir dung tir ndm 2009 cho dén nay. Ngoai 16i di nay gia dinh ong
khong c6 16i di nao khac. Nay yéu cu giao dat cho ba T dé gia dinh 6ng ¢ 16i di dé su
dung.

- Chi Hupnh Thanh T trinh bay: Thong nhét y kién va yéu cau cta chong chi 1a
anh L& Minh T, cac tai san trén dat 1a ctia hai vg chong. Tuy nhién, néu c¢6 hoan gia trj tai
san trén dat thi chi dong y d€ mgt minh a T diing ra nhan.

Ban 4n dan su so thim sé 226/2020/DS-ST ngay 19 thang 8 nam 2020 ctia Toa an
nhan dan huyén CT, tinh Tién Giang di ap dung khoan 1 Diéu 227, Diéu 228 B luat t6
tung dan sy; Diu 463 B) lut dan sy ndm 1995; Piéu 609, 610, 611, 612, 613, 649, 650,
651 va khoan 2 Piéu 357 B6 ludt dan su 2015; cac Diéu 26, 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé
muc thu, mién, gidm, thu ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Xir:

1. Khong chép nhan yéu cau khai kién doc 1ap ctia anh Lé Minh V vé viéc yéu cau
cong nhan hop dong ting cho quyén sir dung dat nim 1998 gita ba Lé Thi C va anh Lé
Minh V dbi v6i thira dat so 476, to ban do s6 3, dién tich do dat thuc t€ 730m?, loai dat
T+Q, dia chi thua dat ap Ph, xa PP, huyén CT, tinh Tién Giang, theo gidy ching nhan

quyén si dung dat s6 00708 do Uy ban nhan dan huyén CT, tinh Tién Giang cap ngay
11/11/1996 do ba Lé Thi C dung tén.



2. Chéap nhan yéu cau khoi kién cua ba Lé Thi Bich T va nhiing nguoi ¢6 quyén
loi, nghia vu lién quan c6 yéu cau doc 14ap ba Lé Thi H; Lé Thi L; Lé Thi M; Lé Thi MI;
Lé Thi C; Lé Thi Kim C1; Lé Thi T1; éng Lé Vin U vé viéc chia thira ké theo phap luat
ddi v6i di san cua ba Lé Thi C:

- Chia cho ba Lé Thi Bich T dién tich dat 730m?, loai dat T+Q, dia chi thira dat: ap
Ph, x3 PP, huyén CT, tinh Tién Giang, theo gidy chimg nhan quyén sir dung dit s6 00708
do Uy ban nhan dan huyén CT, tinh Tién Giang cip ngay 11/11/1996 do ba Lé Thi C
dung tén, dat c6 vi tri t can: Dong giap thira 477; Tay giap thira 468; Bic giap thura 475;
Nam giap Rach Cham (c6 so dd do dac tir cAn kém theo) va céc tai san trén dat gdom:

+ Dura loai A: 06 cay; B1 03 cay; B2 02 cay

+ Buoi loai D: 01 cay.

+ Séu riéng loai C: 18 cay.

+ Piéu loai B2: 01 cay.

+ Chudi loai A: 02 byi

+ Tre loai 2: 01 bui.

+ Sabd loai D: 01 cay.

+ Heé théng tudi nudce (bao gdm 01 motor 1,5HP va éng dan tudi PVC).

+ Puong dal, c6 dién tich 33m x1m.

. Ba Lé Thi Bich T dugc quyén lién hé véi cac co quan c6 tham quyén dé dang ky

quyeén st dung dat theo quy dinh cua phap luat.

- Ba L& Thi Bich T hoan lai cho anh L& Minh T gié tri ky phan 1a 36.500.000d0ng
va 15.051.000d6ng gia tri tai san trén dat.

- Ba Lé Thi Bich T hoan lai cho ba Lé Thi H, Lé Thi L, ba Lé Thi M, ba Lé Thi
M1, ba Lé Thi C, ba Lé Thi Kim C1 va éng Lé Van U gia tri ky phan ciia moi nguoi la
36.500.000 dong.

Ngoai ra, ban an so tham con tuyén vé quyén khang céo va nghia vu thi hanh &n
cua duong su.

™ Ngay 01 thang 9 nam 2020, anh L& Minh T khang céo yéu cau stra ban an SO
tham, khong chép nhén yéu cau khoi kién cua nguyén don, gitt nguyén hién trang phan
dat cho anh ti€p tuc quan ly, st dung.

Ngay 05 thang 01 nim 2021, anh L& Minh T ¢6 don khang cdo bo sung yéu cau
stra 4n so tham, ghi nhan ty nguyén cua ba Lé Thi Kim C1, 6ng Lé Van B va ba Lé Thi B
giao cho anh duoc hudng ky phan thira ké, anh yéu cau dugc toan bo dién tich 730m?, ¢6
trur 16i di gia dinh ba Lé Thi Bich T dang sir dung va anh tra gia tri ky phan cho cac thira
ke khac.

Tai phién toa phic tham, bi don L& Minh T yéu cau duoc nhan béng hién vat toan
bo dién tich dat thira 476 dién tich 870m? va hoan lai gia tri ky phan thtra ké cho cac dong
thtra ke khac.

* Y Kién cta dai dién Vién kiém sat nhan dén tinh Tién Giang phat biéu:

- V& t6 tung: Trong qué trinh tir khi thu 1y vu 4n cho dén khi xét xir, Thim phan va
Hoi dong xét xu da thuc hién dung theo quy dinh phap luat to tung; Viéc chap hanh phap

5



luat ctia nhitng ngudi tham gia t tung thyc hién theo ding quy dinh phép luat va khéng
c6 kién nghi gi.

- V& ndi dung: Bi don L& Minh T khang cdo nhung khéng cung cip duoc ching
ctr gi khac dé ching minh; ¢ giai doan so tham, 6ng Lé Vin B va ba Lé Thi B tir chdi
nhén di san thira ké ctua ba Lé Thi C, nén cap so tham khong xem xét 13 ¢6 cin cr. O giai
doan phuc thim, 6ng Lé Vin U, ba Lé Thi H, ba Lé Thi C va ba Lé Thi L 1a ngudi cao
tudi va co6 don xin mién an phi; ba Lé Thi Kim C1 nhuong ky phan thira ké cho anh Lé
Minh T. Dé nghi Hoi dong 4p dung khoan 2 Diéu 308 Bo luat t6 tung dan sy, sira an ban
an so tham sb 226/2020/DS-ST ngay 19 thang 8 nim 2020 cta Toa an nhin dan huyén
CT, tinh Tién Giang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién toa va
can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Pon khang cdo cua bi don L& Minh T phu hop Piéu 272, 273 B6 luat tb
tung dan su.

Sau khi xét x{r so tham, ngudi cé quyén loi, nghia vu lién quan c6 yéu cau doc
lap ba Lé Thi T1 khong khang céo, nhung vao ngay 30/10/2020, Lé Thi T1 chét, cac
bén dwong sy thong nhét trinh bay ba Lé Thi T1 c¢6 chong tén Huynh Vin Tinh (1934-
1945), ¢6 ngudi con 4 ngudi con gdbm Huynh Thi Kim C, Huynh Trong N, Huynh Thi
Thu T (1968-2014, khong chdong, con) va Huynh Thi Ngoc C (1970-2009). Do do,
Toa én dua 02 ngudi con con lai thudc hang thira ké thir nhat ctia ba Lé Thi T1 vao
tham gia t6 tung v&i tu cach 1a nguoi ké thira quyén, nghia vu t6 tung theo quy dinh
tai Picu 73 Bo luat t tung dan sy.

Nguoi co quyén loi, nghia vu lién quan ong Nguyén Vin C; chi Nguyén Lé Ngoc
D; chi Nguyén Lé D, ngudi ké thira quyén va nghia vu cua ba L¢ Thi T1 la anh Huynh
Thi Kim Chi va Huynh Trong Nghia vang mat, Hoi dong xét xir tién hanh xét xtr vang
mit ddi v6i 6ng Nguyén Vin C; chi Nguyén Lé Ngoc D; chi Nguyén Lé D, chi Huynh
Thi Kim C va anh Huynh Trong N theo quy dinh tai Piéu 296 Bo luat td tung dan su.

[2] Ban an so tham khong chap nhén yéu cau khoi kién doc lap cua nguoi co
quyen loi, nghia vu lién quan L& Minh V vé viéc yéu cau cong nhan hop dong ting cho
quyén str dung dat gita anh Lé Minh V va ba Lé Thi C, nhung anh L& Minh V khéng
khang cao, nén Hoi dong xét xir phiic tham khong xem xét ndi dung nay.

[3] Can ctr vao tai liéu c6 trong hd so vu an va 10i trinh bay théng nhét cia cac
duong su, ban 4n so tham xac dinh ba Lé Thi C (1929-2011) khong con hang thira ké thi
nhat va hang thira ké tht hai, chi c6 hang thira ké tht ba cua ba Lé Thi C c6 12 ngudi
thira ké gom: 6ng Lé Van B, ba Lé Thi B, ba Lé Thi H, ba Lé Thi L, ba Lé Thi C, ba Lé
Thi M, ba Lé Thi M1, ba Lé Thi Bich T, ba Lé Thi Kim C1, Lé Minh T (con ctia 6ng L¢
Vin B); Lé Van U va Lé Thi T1 (con 6ng L& Vian Huong), 14 phu hop Diéu 650 BLDS
nam 2015.

[4] Theo Gidy ching nhan quyén sir dung dat s6 00708 ngay 11/11/1996 do Uy
ban nhan dan huyén CT, tinh Tién Giang cap cho ba Lé Thi C d6i véi thira 476, dién tich
870m?, to ban d6 s 1, tai 4p Ph, xa PP, huyén CT, tinh Tién Giang. Tuy nhién, cin ci 02
phiéu x4c nhan két qua do dac hién trang thira dat ngay 13/4/2020 ciia Chi nhanh van
phong diang ky dat dai huyén CT, tinh Tién Giang thi dién tich do dac thyc té cua thira
476 1a 730m? duoc chia lam 02 phén (but luc 166, 171), nhu sau:
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- Phén thir nhét dién tich 588,6m? c6 vi tri, tir can:
+ Pong giap thira 477 ciia 6ng Nguyén Vin D;
+ Tay giap thira 478 ciia ba Nguyén Thi N;
+ Béc giap thira 475 cta ong Nguyén Vin C;
+ Nam gidp duong bé tong
- Phan th{ hai dién tich 141,4m? c6 vi tri, t& can:
+ Pong giap thira 477 ciia 6ng Nguyén Vin D;
+ Tay giap thira 478 ciia ba Nguyén Thi N;
+ Béc giap dudng bé tong;
+ Nam giap Rach Cham.

Béan 4n so th;:im xac dinh di san thira ké cua ba Lé Thi C thuc té 1a dién tich
730m?, 1a phu hop Diéu 612 BLDS nim 2015.

[5] Ban 4n so thim nhan dinh: 6ng Lé Van B va ba Lé Thi B tir chdi nhén di san
thira ké ctia ba Lé Thi C, nén xac dinh ky phan thira ké dé chia di san ctia ba Lé Thi C la
10 ngudi gom ba Lé Thi Bich T; ba Lé Thi H; ba Lé Thi L; ba Lé Thi C; ba Lé Thi M; ba
Lé Thi M1; ba Lé Thi Kim C1; ba Lé Thi T1; 6ng Lé Van U va anh L& Minh T, 1a c6 can
ctr. Dong thoi, ban an so thim nhan dinh: ho gia dinh ba Lé Thi Bich T gdom cac thanh
vién ba Lé Thi Bich T, 6ng Nguyén Vin C, chi Nguyén Lé Ngoc D va chi Nguyén Lé D
¢6 str dung 01 16 di c¢6 chiéu ngang 01m, dai hét 33m qua thira 476 ctia ba Lé Thi C dé di
ra dudng cong cong; ngoai 16i di nay, ba T va gia dinh khong con 16i di nao khac. Mic
khac, cac ddng thira ké gom ba Lé Thi H, ba Lé Thi L, ba Lé Thi M, ba Lé Thi M1, ba Lé
Thi C, ba Lé Thi Kim C1, ba Lé Thi T1 va 6ng Lé Vian U dong ¥ giao cho ba Lé Thi Bich
T phan dién tich dat va nhan gia tri ky phan thira ké; con anh L& Minh T 1a ngudi dang st
dung dt, trong cay trén dat, nhung a T khong c6 nha & trén dat, a T d3 c6 chd ¢ 6n dinh
noi khac; giira ba Lé Thi Bich T va anh Lé Minh T xay ra mau thuan trong viéc sir dung
16i di. Do d6, ban an so tham di giao cho ba Lé Thi Bich T dugc quan 1y st dung thira
476 dién tich 870m? (dién tich thyc té 730m?), tai san trén dat va ba Lé Thi Bich T c6
nghia vy hoan tra gia tri ky phan cho cac dong thira ké khac mdi ky phan 36.500.000
dong 14 c¢6 can clr. Ban 4n so tham ciing budc ba Lé Thi Bich T hoan tra gi tri cdy an trai
nhu: 18 cay sau riéng loai C, 02 bui chudi loai A, 03 cdy dira loai A, 01 cay dira loai B1,
01 cay dra loai B2, 01 cay buoi loai D, h¢ thong tudi do 6ng T lap dat (bao gom 01 mdy
moteur 1,5HP va dng dan tudi PVC va cong didp mo sau riéng cho anh Lé Minh T véi
tong gia tri tai san 14 15.051.000 dong, 13 phu hop.

Dbi véi mot sd cay trong do ba Lé Thi C trong gom: 03 cay dira loai A; 02 cay
dl‘ra} loai B1; 01 cay dua loai B2§ 01 bui tre loai 2; 01 cay sapo loai D: cac duong su thong
nhat, khong yéu cau chia, nén cap so tham ghi nhan, 1a c6 can cu.

Ngodi ra, trong giai doan phic tham, ba Lé Thi T1 mat, Toa an da dua 02 ngudi
con thudc hang thira ké thir nhat cta ba Lé Thi T1 1a chi Huynh Thi Kim C va Huynh
Trong N vao tham gia t6 tung & giai doan phuc thim, nén ba Lé Thi Bich T ¢6 nghia vu
hoan tra gia tri ky phan thira ké ma Lé Thi T1 dugc huéng cho chi Huynh Thi Kim C va
anh Huynh Trong N.

[6] Bi don L& Minh T khang c4o yéu cau Toa an khong chip nhan yéu ciu khoi
kién ciia nguyén don, cong nhan cho anh dugc quyén sir dung dién tich 730m2. Qua Cac
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phién toa phuc tham, anh L& Minh T thay ddi yéu cau khang céo, cu thé anh dong y chia
thira ké di san cua ba Lé Thi C, yéu cau sira ban 4n so thim, ghi nhin ti nguyén cia ba
Lé Thi Kim C1, 6ng Lé Van B, ba Lé Thi B nhuong ky phéan thira ké cho anh dugc
huong; yéu cau xem xét cong strc gilt gin, quan 1y va ton tao ddi véi di san cia anh 13
10%; yéu cau duge nhén toan bd dién tich dat; anh déng y tru phﬁn dién tich 16i di cho
gia dinh ba Lé Thi Bich T va anh hoan tra gié tri cho cac dong thira ké khac.

Xét viée thay doi yéu cau khang cdo ctia bi don L& Minh T khong vudt qua pham
vi khéng cao ban dau, nén H)1 dong xét xir chap nhan.

[7] Xét yéu cau khang céo cua anh L& Minh T:

[7.1] Giai doan phuc tham, bi don L& Minh T ndp cho Tda an ban ty khai cua ba
Lé Thi Kim C1, theo d6 ba Lé Thj Kim C1 nhudng ky phan thira ké duoc hudng theo ban
an so tham s6 226 ngay 19/8/2020 ctia Toa an nhan dan huyén CT cho anh L& Minh T.
Xét, day la tu nguyén cta ba Lé Thi Kim C1, nén Hoi déng x¢ét XU chép nhan. Do do, ba
Lé Thi Bich T khong phai hoan gi tri ky phan thira ké cho ba Lé Thi Kim C1.

Pong thoi, anh L& Minh T ciing ndp cho Toa 4n ban tu khai dé ngay 05/01/2021
ciia 6ng Lé Vin B, ba Lé Thi B, trong d6 ong Bé va ba Ba cho rang Toa an so tham
khong giai thich 1 rang, cu thé va giai quyét chia thira ké nén ong ba tir chéi nhan di san
thira ké ciia ba Lé Thi C dé lai; néu Toa 4n giai quyét cho dng, ba thi 6ng ba nhuong phan
clia 6ng ba dugc hudng cho anh L& Minh T toan quyén quan 1y, st dung.

Xét, tai bién ban lay 10i khai ciia duwong sy ngay 11/12/2019 ctia Toa an nhan dan
huyén CT, 6ng Lé Vin B, ba Lé Thi B déu x4c dinh tir chdi nhan di san thira ké ciia ba Lé
Thi C, moi van dé vé di san nay do hang thira ké khac dinh doat, 6ng ba khong tranh chap
(but lyc 51, 52), nén an so tham khong chia thira ké cho 6ng Lé Vian B, ba Lé Thi B, la c6
can ctt. Tuy nhién, dé 1am rd ¥ chi cua ong Lé Vian B, ba Lé Thi B ddi véi viéc chia thira
ké ctia ba Lé Thi C va dé dam bao quyén, loi ich hop phéap cta duong su, Hoi dong xét
xtr phiic tham da tam ngung phién toa ngay 22/4/2021 dé triéu tap 6ng Lé Van B, ba Lé
Thi B tham dy phién toa ngay 05/5/2021, nhung 6ng Lé Van B va ba Lé Thi B vang mit,
nén xem nhu 6ng Lé Vin B va ba Lé Thi B tir bé quyén, loi ich hop phap ctia minh. Do
d6, Hoi dong xét xir phiic tham xac dinh ky phan thira ké dugc chia 1a 10 nguoi nhu ban
an so tham da xac dinh.

[7.2] Anh Lé Minh T dugc huong 02 ky phan thira ké, néu chia bang hién vat sé la
dién tich 146m% néu chia bang gia tri s& 1a 73.000.000 dong (mdi ky phan 73m? x
500.000 dong). Can ctr két qua do dac thi thira 476 ¢6 dién tich thyc té 13 730m? dugc
chia 02 phan gdém 01 phan dién tich 588,6m? va 01 phan c6 dién tich 141,4m?, nhung tai
phién toa phuc tham anh L& Minh T khong dong ¥ nhan phan dién tich 141,4m? ma anh
yéu cau nhén toan bo thira 476 dién tich 730m2. Xét, yéu cau duge nhan toan bo dién tich
730m? ctia anh L& Minh T 12 khéng phu hop. Boi 18, anh L& Minh T chi duge 02 ky phan,
con ba Lé Thi Bich T dugc cac dong thira ké ba Lé Thi H, ba Lé Thi L, ba Lé Thi M, ba
Lé Thi M1, ba Lé Thi C, ba Lé Thi T1 va 6ng Lé Vin U ddng y giao dit cho ba T va
hoan tra gia tri cho ho.

[7.3] D01 v6i yéu cau xem xét cong strc quan ly, gitr gin va ton tao di san: Anh L
Minh T cho ring sau khi ba Lé Thi C mat, anh 1 ngudi truc tiép canh tac, quan 1y thira
476, dién tich 830m?; con ba Lé Thi Bich T, ba Lé Thi L, ba Lé Thi M, ba Lé Thi M1, ba
Lé Thi C va 6ng Lé Van U déu trinh bay a T c6 nha dét riéng, khong c6 cong stc gi a6
v6i di san ctia ba C, anh T chi 1a ngudi trong cdy va huong hué loi cua ciy traidoa T
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trong tir 03 nam nay. Anh L& Minh T ciing khong c¢6 chimg cir gi chtirng minh cong sirc
quan ly, ton tao lam ting gia tri di san. Hon nita, bién ban xac minh ngay 30/6/2020, Uy
ban nhan dan x& PP xac dinh: “UBND x& PP Idp ho so ké khai thué dé dé nghi Chi cuc
thué huyén CT, tinh Tién Giang ra thong bdo thu thué quyén sir dung dat phi néng nghiép
doi véi thira sé 476, to ban dé sé 3, dién tich 870m? tai cfp PH, xa PP, Chau Thanh, tinh
Tién Giang nguwoi ndp thué la anh L& Minh V dua trén viéc: do sau khi ba C mat thi anh
V 1a nguwoi trong cing hé khdu duy nhdt con lai va song cing ba C, anh V 1a nguwoi qudn
Iy va sir dung phan ddt thira 476 khi ba C md¢” (but luc 132).

[8] V& an phi: Ong Lé Van U, ba L& Thi H, ba L& Thi C va ba Lé Thi L la nguoi
cao tudi va co don xin mién an phi, nén HDXX mién an phi DSST cho 6ng U, ba H, ba C
vabalL.

Ba Lé Thi Bich T duoc huong 01 ky phan thira ké 1a 36.500. 000 ddng va co nghia
vy hoan lai cho anh L& Minh T sb tién 15.051.000 dong gia tri cay trong va tai san, tong
cong 13 51.551.000 dong, 1& ra ba T phai ndp 2.577.000 dong an phi DSST nhung ban an
so tham chi budc ba T ndp 1.825.000d0ng, 1a chua phu hop.

~Anh L& Minh T dugc hudng 02 ky phan thira ké ¢6 tong gia tri 1a 73.000.000
dong, nén a T phai ndp 3.650.000 dong an phi DSST. Ba Lé Thi Kim C1 khong phai ndp
an phi DSST. Anh Lé Minh T khong phai ndp an phi DSPT.

[9] Xeét, dé nghi cua dai dién Vién kiém sat nhan dan tinh Tién Giang la c6 can cu.

[10] Tir nhitng phan tich trén, Hoi dong xét xur phiic tham chap nhan 01 phan yéu
cau khang céo cua anh Lé Minh T. Stra ban 4n so tham, ghi nhan tu nguyén cua ba Lé
Thi Kim C1 nhuong ky phan thtra ké cho anh L& Minh T. Stra phan an phi dan su so
tham.

Vi céc 18 trén;
QUYET PINH:

Cin ctt khoan 2 Diéu 308 Bo luat t tung dan su ; Dicu 463 Bo luat dan sy nim
1995; Biéu 609, 610, 611, 612, 613, 649, 650, 651 va khoan 2 DPiéu 357 B6 luat dan su
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1&
phi Toa an.

Xir: Chip nhan mot phan yéu cau khang céo cua anh L& Minh T.

Ghi nhdn ty nguyén cta ba Lé Thi Kim C1 nhudng ky phan huong thira ké cho
anh L& Minh T.

Stra ban 4n so tham s6 266/2020/DS-ST ngay 19 thang 8 nam 2020 ciia Toa an
nhan dan huyén CT, tinh Tién Giang.

1. Khong chép nhan yéu céu khoi kién doc 1ap ciia anh L& Minh V vé viéc yéu cau
cong nhan hop dong tang cho quyén st dung dat nam 1998 giita ba Lé Thi C va anh Lé
Minh V dbi véi thira dat sO 476, to ban d6 s6 3, dién tich do dat thyc té 730m2 loai dat
T+Q, dia chi thua dat ap Ph, xa PP, huyén CT, tinh Tién Giang, theo gidy chu’ng nhan
quyén str dung dat sé6 00708 do Uy ban nhan dan huyén CT, tinh Tién Giang cap ngay
11/11/1996 do ba Lé Thi C dung tén.



2. Ghi nhan ty nguyén cua cac duong sy khong yéu cau chia cdy trong do ba Lé
Thi C gé)m: 03 cay dura loai A; 02 cay dura loai B1; 01 cay dura loai B2; 01 bui tre loai 2;
01 cay sapo loai D.

3. Chap nhan yéu cau khoi kién cta ba Lé Thi Bich T va nhiing nguoi ¢6 quyén
loi, nghia vy lién quan c6 yéu cau doc lap Lé Thi H; Lé Thi L; Lé Thi M; Lé Thi M1; Lé
Thi C; Lé Thi Kim C1; Lé Thi T1; 6ng Lé Van U vé viéc chia thira ké theo phép luat déi
vO1 di san cua ba Lé Thi C:

- Chia cho ba Lé Thi Bich T duoc quyén str dung thira 476, dién tich dat 870m?
(dién tich do dac thuc té 12 730m2) t& ban d6 50 3, loai dat T+Q, tai ap Ph, xa PP, huyén
CT, tinh Tién Giang, theo gidy ching nhan quyén st dung dat s6 00708 do Uy ban nhan
dan huyén CT, tinh Tién Giang cip ngay 11/11/1996 do ba Lé Thi C dung tén. Thira dat
gdm 02 phan, c6 vi tri va t can nhu sau:

* Phan thtr nhat dién tich 588,6m? co vi tri, t&r can:
+ Pong giap thira 477 ciia 6ng Nguyén Vin D;
+ Tay giap thira 478 ciia ba Nguyén Thi N;
+ Béc giap thira 475 cta ong Nguyén Vin C;
+ Nam gidp duong bé tong
* Phan th hai dién tich 141,4m? c6 vi tri, tr can:
+ DPong giap thira 477 ciia 6ng Nguyén Vin D;
+ Tay giap thira 478 ctia ba Nguyén Thi N;
+ Béc giap duong bé tong;
+ Nam gidp Rach Cham.
(Kém theo so d6 do dac)

- Ba Lé Thi Bich T dwgc quyén ¢ hitu, quan 1y toan bd ciy trong gdm 18 cay siu
riéng loai C, 02 bui chudi loai A, 06 cdy dira loai A, 03 cay dira loai B1, 02 cdy dira loai
B2, 01 cay budi loai D, 01 cay diéu loai B2, chudi loai A 02 bui, 01 bui tra loai 2, 01 cdy
sapo loai D; hé thong tuéi do ong T lap dat (bao gdm 01 may moteur 1,5HP va 6ng dan
tudi PVC); duong dal c6 dién tich 33m x 1m.

- Ba L€ Thi Bich T dugc quyén lién hé véi cac co quan c6 tham quyén dé dang ky
quyén st dung dat theo quy dinh cua phap luat.

- Ba Lé Thi Bich T c6 nghia vu hoan lai cho anh Lé Minh T gia tri ciia 02 ky phan
thira ké va gia tri cay trong, tai san trén dat vdi tong so tién la 88.051.000 dong (Tam
muoi tdm tri¢u khong trdm ndm muoi mot ngan dong).

- Ba Lé Thi Bich T ¢6 nghia vu hoan lai cho ba Lé Thi H, ba Lé Thi L, ba Lé Thi
M, ba L& Thi M1, ba Lé Thi C, ba Lé Thi T1 (do ngudi ké thira quyén va nghia vu cua ba
T1 1a chi Huynh Thi Kim C va anh Huynh Trong N nhéan) va 6ng Lé Van U gia tri ky
phan thira ké ctia mdi nguoi 1a 36.500.000 dong (Ba muoi sdu trigu nim trim ngan
dong).

Ké tir ngay c6 don yéu cau thi hanh an, néu nguoi phai thi hanh 4n chim thi hanh
s0 tién trén thi phai tra tién 1ai theo murc 1ai suat quy dinh tai khoan 2 biéu 468 B luat
dan sy nam 2015 tuong Gmg véi sO tién va thoi gian cham thi hanh.
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4. V& an phi:

- Ba L& Thi Bich T phai nop 2.577.000 dong 4n phi dan sy so tham. Ba da ndp
375.0004d an phi dan sy so tham theo bién lai thu s6 0009795 ngay 27/5/2019 cua Chi cuc
thi hanh &an dan sy huyén CT, tinh Tién Giang, do d6 con phai nop tiep 2.202.000 dong.

- Mién an phi dan sy so t}lém cho ba Lé Thi H. Hoan lai ba Lé Thi H sb tién
300.000 dong an phi dan su so tham theo bién lai thu s6 01500 ngay 20/11/2019 cua Chi
cuc thi hanh 4n dan sy huyén CT, tinh Tién Giang.

- Mién 4n phi dan sy so thim cho ba Lé Thi L. Hoan lai b L& Thi L s6 tién
300.000 dong an phi dan su so thdm theo bién lai thu s6 01502 ngay 20/11/2019 cua Chi
cuc thi hanh 4n dan sy huyén CT, tinh Tién Giang.

- Mién an phi dan sy so ‘Ehém cho ba Lé Thi C Hoan lai ba Lé Thi C da ndp
375.000 dong an phi dan sy so' tham theo bién lai thu s6 01507 ngay 22/11/2019 cua Chi
cuc thi hanh an dan su huyén CT, tinh Tién Giang.

- BaLeé Thi M phai ndp 1.825.000 dong 4n phi dan sy so thAm. Ba da nop 300.000
dong an phi dan sy so thdm theo bién lai thu s6 01501 ngay 20/11/2019 cua Chi cuc thi
hanh an dan sy huyén CT, tinh Tién Giang, do d6 con phai ndp ti€p 1.525.000d0ng.

- Ba Lé Thi M1 phai nop 1.825.000 dong 4n phi dan sy so tham. Ba dd ndp
300.000 dong an phi dan su so tham theo bién lai thu s6 01499 ngay 20/11/2019 cua Chi
cuc thi hanh 4n dan sy huyén CT, tinh Tién Giang, do d6 con phai ndp ti€p 1.525.000
dong.

- Ba Lé Thi T1 phdi nfp 1.825.000 d@)ng’én phi dan su so thim. Ba da nop
375.000d an phi dan sy so tham theo bién lai thu s6 01506 ngay 22/11/2019 cua Chi cuc
thi hanh an dan sy huyén CT, tinh Tién Giang, do d6 ngudi ké thira quyén va nghia vu
cua ba Lé Thi TI la chi Huynh Thi Kim C va anh Huynh Trong N phai nép ti€p
1.450.000 dong.

- Mién an phi dan sy so th?lm cho 6ng L& Van U. Hoan lai 6ng L€ Van U da nop
375.000 dong an phi dan sy so tham theo bién lai thu s6 01508 ngay 22/11/2019 cua Chi
cuc thi hanh 4n dan sy huyén CT, tinh Tién Giang.

- Hoan lai ba Lé Thj Kim C1 s0 tién 375.000 dong an phi dan sy so tham theo bién
lai thu s6 01679 ngay 19/12/2019 cta Chi cuc thi hanh an dan sy huyén CT, tinh Tién
Giang.

‘ - Anh L& Minh T khong phai ndp an phi dan sy phac thim va phai nop 3.650.000
dong an phi dan sy so tham. Anh dé n6p 300.000 dong tam Ung an phi theo bién lai thu
s0 0003152 ngay 07’)/9/2020 cua th cuc thi hanh an dan sy huyén CT, tinh Tién Giang,
nén con phai ndp ti€p 3.350.000 dong.

- Anh Lé Minh V phai nop 300.000 dong an phi déan sy so tham. Anh da nop
300.000 dong an phi dan sy so tham theo bién lai thu s6 01780 ngay 02/01/2020 cua Chi
cuc thi hanh 4n dan sy huyén CT, tinh Tién Giang, do d6 xem nhu da ndp xong an phi.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
ha‘ln}} an dan sy thi nguoi duoc thi hanh é}n dan sy, nguoi phai thi hanh 4n dan sy cé
quyén thod thuan thi hanh 4n, quyén yé€u cau thi hanh an, ty nguyén thi hanh an hodc bi
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cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Lut thi hanh 4n dan sy, thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Bi€u 30 Luat thi hanh 4n dan sy.
TM. HOI PONG XET XU PHUC THAM
Tham phan — Chu toa phién toa
Noi nhan:
- Vién kiém sat ND tinh Tién Giang;
- TAND huyén CT;
- Chi cuc THADS huyén CT;
- Céc duong su;
- Dang cong TTDT; Lé Thi Hong Tam
- Luu ho so, 4n van.
DSPT-Tam-2021
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