TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BAC GIANG Poc lap - Ty do - Hanh phuc
TINH BAC GIANG

Ban an so: 11/2021/HNGD-ST
Ngay 05 thang 02 nam 2021
VIV: Tranh chap vé cap duong

~ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG

-Thanh phan Hai dong xét xi so'thdm gém co:

Tham phan - Chi tog phién tod: Ba Triéu Thi Luyén

Cac Hgi tham nhan dan:

1. Ong Nguyén Vin Bang

2.0ng Nguyén Vin Mén

Thu ky phién toa: Ba Nguyén Thi Lan —Thu ky Toa an nhan dan thanh
phd Béc Giang, tinh Bic Giang.

- Dai dign Vién kiém sdt nhén din thanh phé Béc Giang tham gia phién toa:
Ba Ping Minh Ha - Kiém sat vién Vién kiém sat nhan dan thanh phé Bic
Giang.

Trong ngay 05/02/2021, tai try s& TAND thanh phb Bac Giang mé phién
toa xét Xt so tham cong khai vu an hon nhan gia dinh thy Iy s6 431/2020/TLST
— HNGD ngay 10/11/2020 theo Quyét dinh dua vu &n ra xét xir s6 03/2021/
QbXXST- HNGD ngay 19/01/2021 giira cac duong su:

Nguyén don: Chi Nguyén Thi Kim D, sinh nim 1982. (c6 don dé nghi
vang mit)

Dia chi: S6 nha 01A, duong N, x4 Di, thanh phd B, tinh B

Noi cong tac: Toa an nhan dan tinh B

Bi don: Anh Than Trong H, sinh nam 1972 (c6 mat)

Dia chi: S6 nha 36, duong N, td dan phé s6 2, phuong N, thanh phé B,
tinh B

Noi cong tac: Bénh vién Pa khoa tinh Bic Giang

NOI DUNG VU AN:

Theo don khai kién, qud trinh tham gia t6 tung tai Toa dn, nguyén don trinh
bay:

Tai Quyét dinh cong nhén thuan tinh ly hon va thoa thuédn cua cac duong su
s6 27/2012/QDST-HNGD ngay 05/3/2012, Toa an thanh phd Bic Giang da giai
quyét viéc ly hon giita chi va anh Thén Trong H, giao con chung la Thén Thé C,
Slnh ngay 03/9/2006 cho chi truc tiép cham soc, nudi (dudng, anh Hco nghia vy
cap dudng nudi con chung la 500. 000ddng/ thang ké tur thang 3/2012 dén khi
chau Ctron 18 tudi. Do hién nay chau Cdang hoc 16p 9 (16p cudi cap 2) va dang
hoc d6i tuyén Ly cua trudng Trung hoc co s¢ Lé Quy Pon - 1a trudng chuyén
ctia thanh phd Béc Giang, phai di hoc thém nhiéu nén chi phi sinh hoat, tién hoc
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thém ton kém. Tong chi phi mot thang cta chdu Chét khoang 11.620.000d0ng
trong d6 chi phi sinh hoat hang ngidy + tién an cua chau Cla
2.500.000ddng/thang; chi phi hoc thém & trudng va & nha riéng cua thiy cd giéo
la 9.120. OOOdéng/thang cho cac mon hoc Toan — Ly - H6a —Anh. Vi vy, mirc
cap dudng 500.000d0ng/thang khong con phu hop nén chi dé nghi thay d61 murc
cap dudng nudi chau Cong, cu thé: Yéu cau anh Hcé nghia vu cip dudng nu0|
chau Cvéi muc cip dudng 1a 5.000.000 dong/thang dén khi chau Cdu 18 tudi.

Toa an da triéu tdp hop lé nhiéu lan nhung bi don vcfng mat trong cdc
budi lam viée, cdc phién hop cong khai chimg cit, hoa gidi tai Toa dn va khdng
cung cdp tai liéu, gidy to gi.

Tai phién toa:

- Nguyén don vang mit nhung c6 don dé nghi vang mit.

- Bi don trinh bay:

+ Tong luong + phu cdp ciia anh khoang hon 10 triéu dong/thang.

+ Sau khi ly hon véi chi Danh da 1ap gia dinh va c6 hai con hién con nho.

+ Quan diém cta anh doi voi yéu cau khéi kién ciia nguyén don: Néu chi
Dkhong nudi dugc chau Cthi dé anh nudi.

Pai dién Vién kiém sat nhan dan thanh pho Bdc Giang phat biéu y kién vé
viéc tudn theo phdp ludt trong qud trinh gidi quyet vu an cua T, ham phan, Hpi
dong xét xir va cdc dwong sw, phdt biéu Y kién vé viéc gidi quyet vy an:

- Trong quaé trinh thu 1y, giai quyét va xét xir vu an, Tham phan, Hoi dong
xét xtr, Thu ky phién toa tudn thi ding cac quy dinh cua phap luat TS tung dan
su. Nguyén don, bi don chap hanh dang cac quy dinh cta phap luat T6 tung dan
su.

- V& viéc giai quyet vu an:

+ Chap nhén y€u cau khoi kién cua nguyén don: Budc anh Than Trong H
c6 nghia vu cip dudng nubdi chdu Than Thé C, muc cap dudng la
3000.000d6ng/thang.

+ Vé an phi: Anh Théan Trong H phai chiu an phi theo quy dinh phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cau céc tai lidu co trong hd so vu an duoc tham tra tai
phién toa, Hoi dong xét xir nhan dinh:

[1] V& su vang mit ctia nguoi tham gia t6 tung: Nguyén don ving mit tai
phién toa nhung c6 don dé nghi xet xur vang mat. Can cu vao khoan 1 Piéu 228
Bo luat T6 tung dan su, Ho1 dong xét xir tién hanh xét xtr vu an theo thu tuc
vang mat doi voi nguyén don.

[2] V& quan hé phép luét va thAm quyén giai quyét: Chi Nguyén Thi Kim D
khoi kién yéu cau anh Than Trong H thay d6i muc cip dudng nudi con, anh
Hdang sinh séng va lam viéc tai thanh phd Bic Giang, tinh Bic Giang. Theo
quy dinh tai khoan 5 Diéu 28 Bo luat T6 tung dan su xac dinh day la “Tranh
chap vé cap dudng”. Toa an nhan dan thanh phé Bac Giang, tinh Bac Giang giai
quyét 12 phit hop véi quy dinh tai khoan 1 Piéu 35, khoan 1 DPiéu 39 B luat t6
tung dan su.

[3] Xét yéu cau ciia nguyén don vé viéc thay d6i mirc cAp dudng thi thay:

[3.1] Theo Quyét dinh Cong nhan thuan tinh ly hon va thoa thuan cia cac
duong su sb 27/2012/QDST- -HNGD ngay 05/3/2012 cta Toa 4n thanh phd Béc
Giang thi chi DIa ngudi truc tiép chdm s6c nudi dudng con chung 1a chau Than
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Thé C, anh Hcé nghia vu cip dudng nudi con chung theo thoa thuan 1a 500.000
ddng/thang. Viéc chi Dva anh Hly hon tir nim 2012 va thoa thuin muc cap
dudng nudi con 500.000 dong/thang tai thoi diém nam 2012 dén nay khong con
pht hop vé6i chi phi, nhu cdu thyuc té hién nay cia ngudi duge cdp dudng. Do
vay, chi Ddé nghj thay ddi ting muc cdp dudng nudi con Ia c6 co sé, phu hop
v6i quy dinh tai khoan 2 Diéu 116 Luat Hon nhan va gia dinh 2014.

[3.2] Xét mic cap dudng nguyén don yéu cau thi thay: Nguyén don khai
tong chi phi mot thang ctia chau Chét khoang 11.620.000d6ng bao gém chi phi
sinh hoat hang ngay + tién an cta chau Cla 2.500.000d0ng/thang; chi phi dong
hoc, hoc thém & truong va chi phi dién nudc, v¢é sinh khoang 2.500.000
d6ng/thang; hoc thém ¢ nha riéng cua thay c6 gido 1a 8.620.000dong/ thang (do
chau Cphai di hoc thém nhiéu).

Tai Bién ban lam viéc ngay 19/01/2021, Hi€u truong truong Trung hoc co
s& Lé Quy Pon cung cap “Déi véi hoc sinh 16p 9 ciia nhd truong moi thang
phdi nép cdc khodn tién cong khai theo quy dinh la 470.000dong/thang. Néu hoc
sinh tham gia cac hoat dong khdc thi thuc hién viéc nop tien theo thong bao sO
11/TB-THCS ngay 01/10/2020 ciia Trwong THCS Lé Quy Pén vé théng bao
cong khai cac khoan thu dich vu hoé tro, phuc vu hoat dong giao duc trong nha
trwong ndam hoc 2020-2021. Déi véi hoc sinh 16p 9 tham gia cdc doi tuyén hoc
sinh gioi cac mén van hoa thi nha truong khong thu tién. Viéc hoc thém ngoadi
nha trieong la do nhu cau cia moi gia dinh, nha truong con qudn triét han ché
viéc hoc thém ngodi nha truong”. Nhu vay, viéc chi phi cho chau Choc thém ¢
nha riéng cua cac thiy co gido 1a tuy thudc vao diéu kién, kha niang cta chi
Dung. Téng cac khoan thu dich vu hd tro, phuc vu hoat dong gido duc trong nha
truong theo thong bao s6 11/TB-THCS ngay 01/10/2020 cta Trudng THCS Lé
Quy Pon khoang 2000.000ddng.

Theo quy dinh tai Piéu 116 Luat Hon nhan va gia dinh thi “Mikc cdp
dwéng do nguoi ¢é nghia vu cdp dudng va nguoi dwoc cdp dudng hodc nguoi
gidm hé ciia nguoi d6 théa thudn cdn cit vao thu nhdp, kha néing thye té ciia
nguoi cé nghia vu cdp dwdng va nhu cau cau thiét yéu cia ngwoi dwoc cdp
dudng.....”. Anh Hhién da lap gia dinh va c6 hai con nho, mirc luong, phu cap
cua anh Hkhoang hon 10 triéu dong/thang. Nhu vay, muc cap dudng chi Dyéu
cau 5000.000d0ng/thang 13 cao, khong phu hop véi thu nhap cua anh Heiing nhu
nhu cau thiét yéu ctia chau Cong. Do vay, chi c6 cin cit budc anh Hcip dudng
cho chau Cla 3000.000d6ng/thang.

[ 4] V& an phi: Bi don phai chju an phi dan su so tham theo quy dinh tai
Diéu 147 Bo luat TS tung dan sy; diém d khoan 6 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi.

Vi céc lé trén.

QUYET PINH:

Can ctr Diéu 82, Piéu 116 Luat Hon nhan va gia dinh nam 2014.

Can ct khoan 5 Dicu 28; khoan 1 Diéu 35; khoan 1 Dicu 39; Diéu 147;
khoan 1 Diéu 228; Diéu 271; khoan 1 Dicu 273 Bo luat TTDS.

Cian ctr diém d khoan 6 Diéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1€ phi T0a an.

Xu:
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1.Chap nhén yéu cau khoi kién ctia chi Nguyén Thi Kim D vé thay ddi
mirc cip dudng nudi con: Budc anh Than Trong H c6 nghia vu cip dudng nudi
con chung 1a chdu Than Thé C - sinh ngay 03/9/2006, muc cip dudng la
3000.000 ddng/thang, thoi gian cAp dudng tir thang 02/2021 dén khi chau Cdu
18 tudi.

Ké tir ngdy Ban an c6 hiéu luc phap luat hodc ké tir ngay co don yéu cau
thi hanh an ctia nguoi duoc thi hanh an cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i ciia s6
tién con phai thi hanh &n theo muc 1ai suét quy dinh tai khoan 2 biéu 468 B
luat Dan sy nam 2015.

2. V& an phi: Anh Than Trong H phai chiu 300.000 d6ng an phi dan sy so
tham.

3. Vé quyén khang cdo: Puong su c¢6 mat tai phién toa c6 quyén khang cao
ban 4n trong han 15 ngay ké tir ngdy tuyén 4n. Puong su vang mit tai phién toa
c6 quyén khang céo trong thoi han 15 ngay ké tir ngay nhan duoc tong dat ban
an hodc ké tir ngay niém yét ban an theo quy dinh phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Luat thi
hanh &n dan sy. Thoi hiéu thi hanh an dan su dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA



Noi nhan: TM. Hji ddng xét xir so thim
- TAND Tinh Béc Giang;. Tham phan - Chii toa phién toa
- VKSND Tp Béc Giang;.

- CCTHADS Tp Bic Giang;
- Cac duong su.

- Luu HS, VP.

Tri¢u Thi Luyén



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

T/M HOI PONG XET XU SO THAM
Nei nhdn : Tham phan - Chu toa phién toa
- VKSND TP Bac Giang;
- Toa an nhan dan tinh B;
- Chi cuc THA déan sy thanh phé Bdc Giang;
- Cac duong su;
- Luu HS, VP






