TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TP. BUON MA THUQT Péc lap- Tw do - H phiic
TINH PAK LAK
Ban an sé: 252/2020/HS-ST.
Ngay 31/8/2020.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUOT

- Thanh phin héi dong xét xir so thdm gom co:

Tham phan - Chu toa phién tda: Ba Nguyén Thi Thu Hién.

Céac hoi tham nhan dan:

1/ Ong Hoang Viét Oanh.

2/ Ba Pham Thi Tuyét Nhung.

- Thu ky ghi bién ban phién toa: Ba Lé Thi Hoai Trang — Thu ky Toa an
nhan dan thanh pho Buén Ma Thudt.

- Dgi dign Vign kiém sat nhan dan thanh phé Budn Ma Thugt tham gia
phién toa: Ong Pham Truong Xuan — Kiém sat vién.

~ Ngay 31/8/2020, tai Toa an nhan dan thanh phé Bubn Ma Thudt, tinh

bak Lak xét xu so tham vu an hinh su thu Iy s0: 223/2020/HSST, ngay
22/7/2020. Theo quyet dinh dua vy an ra xat xu so 236/2020/QDSST-HS, ngay
07/8/2020 va Quyét dinh hodn phién tda s6 29/2020/HSST-QP, ngay 20/8/2020
doi véi bi cao:

Ho va tén: Giang Hong L; Tén goi khac: Khdng; Sinh ngay 07/02/2000;
Noi sinh: tinh Bak Lak; Noi cu tra: To dan pho 00, phuong phuong T, thanh
pho B, tinh Dak Lak; Nghe nghi¢p: Khong nghe nghiép; Trinh do hoc van: 6/12;
Con 6ng Giang Hong L1, sinh nam 1940 va con ba Phan Thi B, sinh ndm 1966.
Bi céo la con duy nhat trong gia dinh.

Tien 4n; tién sy: Khong. Bi cdo bi bat tam gir, tam giam tir ngay
28/4/2020 den nay (cé mat)

+ Bi hgi: Truong Trung hoc co s¢ Tran Binh Tr.

Pia chi: Km00, phuong T, thanh phd B, tinh Dak Lak.

Pai dién theo uy quyén tham gia té tung: Ong Nguyén Tuin A, sinh nim
1993.

Pia chi: T6 dan phd 00, phuong T, thanh phé B, tinh Pak Lik. (ving
mat)

+ Nguoi ¢6 quyén lgi nghia vu lién quan:

1/Anh Trinh Luu Anh V, sinh ngay 22/02/2005.



Nguoi dai dién hop phép cua anh V: Ong Trinh Vin Nh, ba Luu Thi
Hoang Ph. (6ng Nh, ba Ph vang mat)

Cung trd tai: T6 dan phd 00, phuong T, thanh phé B, tinh Bak Lak.

2/ Ba Nguyén Thi C, sinh nim 1960.
~ Dbiachi: Lién gia 00, to dan pho 00, phuong T, thanh phé B, tinh ak Lak
(vang mat)

3/ Anh Lai Van T, sinh nam 1986.

Dia chi: S6 02/13 Y, phuong E, thanh phé B, tinh Bk Lik (ving mit)

4/ Chi Pham Thi H, sinh nim 1986.

Pia chi: S6 76 A, phuong T, thanh phb B, tinh Pak Lak, (vang mat)

5/ Anh Nguyén Quang B, sinh nim 1998.

Pia chi: S6 43/10 A, phuong T, thanh phé B, tinh Pak Lik (c6 mat)

6/ Anh Nguyén Vin H, sinh nim 2000.

Dia chi: Thon 00, x& H, thanh phd B, tinh Pak Lak (vang mat)

7/ Ba Luu Thi Thay Th, sinh nam 1959.

Dia chi: T6 dan phé 00, phuong T, thanh phd B, tinh Pak Lak. (vang mat)

NOI DUNG VU AN:

Theo c@c tai liéu cé trong ho so vu énN, loi I,<hai cua bi cao, dai dién bi hai,
nguoi €6 quyen lgi nghia vu lién quan va dien bien tai phién toa, noi dung vu an
dugc tom tat nhu sau:

Do khong c6 viéc 1am, can tién tiéu xai ca nhan nén Giang Hong L ru
Trinh Luu Anh V, sinh ngay 22/02/2005. Tru tai: T6 dan pho 00, phuong T,
thanh ph6 B, tinh Dak Lak di trdm cap tai san ban lay tien tiéu xai. Sau do L
chuan bi cong cu d€ dé di trom cap bao gom: 02 ludi cua sat, 02 bao nhya; 02
chiéc tuoc no vit cc} chiéu dai 17 cm va 15 cm; 01 chiéc kim bang kim loali bo(;
nhuya mau cam, chiéu dai’ZOCm; 01 xe may nhéan hiéu Pusin, mau son den do; s0
may P39FMB868214, so khung BIRRCD868214; bien so 47AB - 016.62 d¢
lam Ph tién di trom cap. Trong thang 4/2020 L va V da 4 lan lén lat dot nhap va
Truong Trung hoc co s¢ Tran Binh Tr, tai dia chi: To dan pho 00, phuong T,
thanh pho B, tinh Bak Lak trom cap tai san cu theé:

Lan tht nhat: Vao khoang 01 gio 00 phit, ngay 06/4/202, L giao xe may
biém kiém soat 47AB - 016.62 cho mot thanh nién tén Tr (chua rd nhan than lai
lich) chd L cing V dem theo cac cong cu da chuan bi nhu trén dén Truong
Trung hoc co s& Tran Binh Tr dé trom cap tai san. Khi ca ba dén khu vuc cay
xang trén dudng Pham Vin D, phuong T, thanh phd B, tinh Bik Lk, , thi L n6i Tr
ding xe lai @& L va V xudng di bo vao trudng, con Truong diéu khién xe vé
phong tro. Sau d6 L va V di vao khu vuc trudng hoc rdi tréo tudng vio trong
khuon vién cua truong. Ca hai di 1én cau thang vao phong thuc hanh tin hoc. Tai
day, L dung cua sét cua tai khuy cira phong thuc hanh tin hoc rdi dung kim bé
tai khuy cura de ca hai vao bén trong phong. Sau khi vao dugc phong, L noi voi
V thio céc ric day 6 dién, khiéng cac thing may vi tinh dé xudng nén gach, L



dung dén pin may dién thoai soi sang va dung tudc no vit thdo lay 19 ram loai
2Gb DDR2 bus 133MHZ; 15 chiéc Mainboard Asus H61m — E Intel H61 gin bén
trong 15 chip CPU Intel Celeron Processor G1630 va 04 chiéc man hinh may tinh
nhan hiéu FPT, loai 18,5 inch Wide LED bé vao hai chiéc bao nhua roi tréo tudng
mang CAc tai san trén ra ngoai. Sau d6 L sir dung chiéc dién thoai nhan hiéu Samsung
A108S, mau den, s6 imei 35157911275875801, gan sim s6 0793523630 goi cho Tr
Ién chd L cung V dem cac tai san vira trom cap duoc mang ve phong tro tai hém 51
Pham Vin B, phuong T, thanh phd B, tinh Pak Lik, cit gidu, tim noi tiéu thy. Sau
d6 do tim kiém khong c6 nguoi mua, nén L va V di thao cac chip CPU ra vit bo 10
céi, con lai 05 céi cat giir tai phong tro, thi bji Co quan Canh sat diéu tra Cong an
thanh phé Budn Ma Thuot phat hién tam git.

- Lan tht hai: Khoang 01 gio' 00 phit ngay 07 thang 4 nim 2020, V diéu
khién xe May bién so 47AB — 016.62 cho L di den khu vuc bén vat ligu xéy dung
gan cdy xang trén duong Pham Van D, phuong T, thanh phd B, tinh Pak Lak cat
giau xe, roi ca hai di bo dén Truong Trung hoc co s Tran Binh Tr, ca hai tiép tuc
dot nhap vao trong khudn vién nha truong di dén phong thuc hanh tin hoc 1én 1at
trom cap 06 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide LED bo
vao hai chiéc bao nhya mang ra ngoai rdi sir dung xe May trén chd tai san trom cap
duoc vé phong tro trén cat gidu. Bén khoang 12h00° cing ngay, V diéu khién xe
May trén cho L dem theo 19 chiéc Ram 2Gb dén cira hang may tinh Tan Phat do anh
Luu Vin T (sinh ndm: 1986 — trd tai: 02/13 Y, phuong E, thanh phd B, tinh Pak
Lak) 1am cha, ban dugc 09 chiéc Ram véi s6 tién 360.000d0ng (ba trim sau muoi
ngan dong), L chia cho V 120.000d6ng (Mot trim hai muoi ngan dong). Sau do, V
diéu khién xe May cho L vé phong tro rdi ca hai mang 08 chiéc man hinh may tinh
nhan hiéu FPT, loai 18,5 inch Wide LED, 12 chiéc Mainboard Asus H61m — E Intel
H61 dén cira hang vi tinh Phtic Thanh Phét do chi Pham Thi H (sinh nim: 1986 — tr(i
tai: 76 A, phuong T, thanh pho B, tinh Bak Lak) 1am chu, ban duge 4.000.000dong
(bon triéu dong), L chia cho V 1.600. 000d6ng (Mot tridu sau trim ngan ddng). S6
tién ban cac tai san trom cip duoc trén, L va V tiéu xai ca nhan hét. Sau khi mua céc
tai san trén anh T va chi H da ban cho cac khach qua duong (khdng ré nhan than lai
lich), nén Co quan Canh sat diéu tra Cong an thanh phé Budn Ma Thudt chua xéac
dinh tam giir. Con 10 chiéc Ram 2Gb do chii cira hang khéng mua, nén L va V mang
vé phong tro cat gidu tai phong tro, thi bi Co quan Canh sat diéu tra Cong an thanh
phb Budn Ma Thudt phat hién tam giir.

- Lan thir ba: Khoang 01 gio 00 phdt, ngay 14 thang 4 nim 2020, V diéu
khién xe May bién s6 47AB — 016.62 L di dén khu vuc béan vat liéu xay dung gan
cay xang trén duong Pham Vian B, phuong T, thanh phd B, tinh Pak Lik ct giau xe
roi ca hai di bo dén Truong Trung hoc co s Tran Binh Tr, ca hai tiép tuc dot nhap
vao trong khudn vién nha truong di dén phong thuc hanh tin hoc 1én 10t trom cap 05
chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide LED va 01 6 cung
HDD 250Gb SATA3 (7200) dem vé phong tro cat gidu. Dén khoang 12h cing ngay,
V diéu khién xe May trén chd L mang theo 06 chiéc man hinh may tinh nhan hiéu
FPT, loai 18,5 inch Wide LED dén ctra hang vi tinh Ph béan cho chi H duoc s6 tién
1.600.000d0ng (Mt triéu sau trim ngan dong), L chia cho V 800.000dong (tam trim



ngan ddng). S tién ban céc tai san trom cap L va V da tidu xai ca nhan hét. Sau khi
mua c4c tai san trén thi chi H ban cho cac khach qua duong (khéng ré nhén than lai
lich), nén Co quan Canh sat diéu tra Cong an thanh phé Budén Ma Thudt chua thu
gitt dugc. Con 01 6 cing HDD 250Gb SATAS3 (7200) va 01 chiéc man hinh may
tinh nhan hiéu FPT, loai 18,5 inch Wide LED L va V cét gidu tai phong tro, thi bi Co
quan Canh sat diéu tra Cong an thanh phé Budn Ma Thudt phét hién tam gii.

- Lan thtr 4: Khoang 01h00” ngay 15 thang 4 nim 2020, L va V tiép tuc lén Iat
dot nhap vao Truong Trung hoc co s& Tran Binh Tr rdi ca hai di dén phong thuc
hanh tin hoc, trom cap 01 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch
Wide LED va 01 thing may tinh chi (Mainboar Asus H61M — E Intel gan CPU ltel
Core i3 — 3220 Processor 3.30 GHz/3MB/2C/4T, 6 cing HDD 500Gb SATA3
(7200), DVD 18X, Case FPT Matx font USB With PSU 450W) dé trén ban giéo
vién va 03 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide LED dem
vé phong tro cat gidu. Pén 13h00” ciing ngay, V cing L dem 03 chiéc man hinh may
tinh trén tiép tuc dén ctra hang vi tinh Ph ban cho chi H duoc s6 tién 1.200.000d0ng
(Mot tridu hai trim ngan déng), L chia cho V s6 tién 600.000d6ng (sau trim ngan
dong). Bén ngay 22 thang 4 nim 2020, V diéu khién xe May bién kiém soat 47AB —
016.62 cho L mang 01 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide
LED va 03 chiéc Mainboard Asus H61m — E Intel H61 dén cira hang vi tinh Phc
Thanh Phét ban cho chi H duoc sé tién 550.000d0ng (ndm trim nim muoi ngan
dong), L chia cho V sé tién 250.000d6ng (hai trim nim muoi ngan dong). Sé tién
ban céc tai san trom cip L va V da tiéu xai ca nhan hét. Sau khi mua cAc tai san trén
chi H d4 ban cho cac khach qua duong (khdng rd nhan than lai lich) 02 chiéc
Mainboard Asus H61m — E Intel H61, nén Co quan Canh sat diéu tra Cong an
thanh phé Budn Ma Thudt chua thu gitt dwoc. Con 01 chiéc Mainboard Asus
H61m — E Intel H61 chua béan dugc la vt chimg vu an, chi H da tw nguyén giao nop
dé phuc vu cong tac diéu tra. Riéng 01 thing may tinh chu trén L va V cét giau tai
phong tro, thi bi Co quan Canh sat diéu tra Cong an thanh phé Budn Ma Thuét
phéat hién tam git.

Tai ban Két luan dinh gid s 112 ngay 12 thang 6 nim 2020 cta Hoi dong
dinh gia tai san trong t6 tung hinh sy thanh pho Budn Ma Thuot ket luan:

- 18 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide LED trj gia
14.400.000d0ong (hai tri¢u bon tram ngan dong);

- 01 bo dan may tinh cha bao gdm: 01 chiéc man hinh may tinh nhan hiéu
FPT, loai 18,5 inch Wide LED va 01 thung may tinh chu (Mainboar Asus H61M — E
Intel gan CPU ltel Core i3 — 3220 Processor 3.30 GHz/3MB/2C/AT, 6 ciang HDD
500Gb SATA3 (7200), DVD 18X, Case FPT Matx font USB With PSU 450W, tri
gia 5.000.000d0ng (Nam triéu dong)

- 19 Ram 2Gb DDR3 bus 133MHZ tri gia 1.900.000d6ng (Mot trigu chin trdm
ngan dong);

- 15 chiéc Mainboard Asus H61m — E Intel H61 gan bén trong 15 chip CPU
Intel Celeron Processor G1630 tri gia 6.000.000d6ng (su tri¢u dong)



- 01 6 ctiing HDD 250Gb SATA3 (7200) tri gia 150.000d6ng (Mot trim nam
muoi ngan dong);

Téng toan bo tai san trj gia: 27.450.000d (hai muoi bay triéu, bon trim nim
muoi nghin dong)

Ngay 24/6/2020 6ng Nguyén Tuin A dai dién Truong Trung hoc co s¢ Tran
Binh Tr d3 nhan lai cac tai san gdm 10 chiéc Ram 2Gb DDR3 bus 133MHZ; 01
chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch Wide LED, 01 thing may
tinh (bao gébm: Mainboar Asus H61M — E Intel gin CPU lItel Core i3 — 3220
Processor 3.30 GHz/3MB/2C/4T, 6 ciing HDD 500Gb SATA3 (7200), DVD 18X,
Case FPT Matx font USB With PSU 450W); 05 chip CPU Intel Celeron Processor
G1630; 01 Mainboard Asus H61m — E Intel H61; 01 6 cing HDD 250Gb SATA3
(7200). (Tri gi4 tai san da nhan lai 14 6.450.000 &)

Qué trinh giai quyét vu &n 6ng Nguyén Tuan A yéu cau bj co va anh Trinh
Luu Anh V ¢0 trach nhiém lién doi boi thuong cho Truong Trung hoc co so Tran
Binh Tr tri gia tai san bi thiét hai la 21.000.000d

~ Céo trang s6 228/CT-VKS ngay 20/7/2020 cua Vién kiém sat nhan dan thanh
pho Bubn Ma Thuot truy to Giang Hong L veé t6i “Trom cap tai san” theo khoan 1
Diéu 173 B luat hinh su;

Pai dién VKSND thanh phé Bubn Ma Thudt tham gia phién toa da phan tich,
danh gia tinh chat, mac do hanh vi cta bi céo, giit nguyén quyét dinh truy tb bi cao
t6 Giang Hong L vé toi “Trém cap tai san” theo khoan 1 Piéu 173 Bo luat hinh sy
va dé nghi Hoi dong xét xu:

Ap dung khoan 1 Piéu 173, diém h, s khoan 1, khoan 2 Diéu 51; diém o, g
khoan 1 Diéu 52 B¢ luat hinh sy. P& nghi xir phat bi cao Giang Hong L mic &n tir 2
nam dén 2 nam 06 thang tu.

Déi voi Trinh Luu Anh V ¢6 hanh vi cling véi bi céo L trom cap tai san tai
Trudng Trung hoc co so Tran Binh Tr, tai thoi diém thuc hién hanh vi thi V dudi 16
tudi, nén chua da tudi chiu trach nhiém hinh sy. Do vay, Cong an thanh phd Bubn
Ma Thudt da ra Quyét dinh xur Iy hanh chinh ddi véi V, 1a phil hop.

Déi véi nam thanh nién tén Tr, nguoi chd bi co L va V di trom cap tai san,
qué trinh diéu tra Co quan Canh sat diéu tra Cong an thanh phd Budn Ma Thuot
chwa xac dinh nhan than lai lich cua Tr, nén tch hanh vi caa d6i tueong Tr ra khoi vu
an tiép tuc diéu tra xac minh, lam rd, xu ly sau.

Dbi véi anh Luu Van T va chi Pham Thi H 13 ngudi mua man hinh may tinh,
Mainboar, Chip va Ram may tinh 2 tai san do bi cdo L va V mang dén ban, khi mua
tai san anh T va chi H khdng biét céc tai san trén do bi cio L va V pham toi ma co,
nén Co quan Canh sat diéu tra Céng an thanh phé Budn Ma Thudt khong dé cap xa
ly toi tiéu thy tai san do nguoi khac pham toi ma c6 ddi vai anh T va chi H, 1a phi
hop.

* Bién phap tw phap:

Ap dung cac Diéu 584, 585, 586, 589 budc Giang Hong L; Trinh Luu Anh

V va nguoi dai dién hop phép cua V la 6ng Trinh Van Nh ba Luu Thi Hoang Ph



co trach nhiém lién doi bdi thuong cho Trudng Trung hoc co s Tran Binh Tr s6
tien 21.000.000d.

- Vé vat chieng: Ap dung Piéu 46 Diéu 47 Bo luat hinh su; Diéu 106 Bo
luat T tung hinh su: Tich thu tiéu huy 02 chiéc tubc no vit c6 chiéu dai 17cm va
15 cm; 01 chiéc kim bang kim loai boc nhwa mau cam, chiéu dai 20cm do khéng
con gia tri sir dung.

Tich thu hoa gia nop ngan sach: 01 dién thoai di dong nhan hi¢u Samsung
A10S, mau den, s6 Imei 35157911275875801, gan sim s6 0793523630 va 01 xe
May nhan hiéu FUSIN, loai C50, dung tich xi lanh 49, mau son dé den, bién s6
A47AB — 016.62, s6 khung: BIRRCD868214, s6 may: P39FMB868214 3 cong cu
Ph tién ma bi cao dung vao viéc pham toi.

Doi voi 02 ludi cua sét va 02 chiéc bao nhya bj cdo L va V sir dung lam cong
cu thuc hién hanh vi pham toi khong thu gitr dugc nén khong dé cap giai quyet.

Chap nhan viéc Co quan Canh diéu tra Cong an thanh phé Budn Ma
Thuot da tra 10 chiéc Ram 2Gb DDR3 bus 133MHZ; 01 chiéc man hinh may tinh
nhan hiéu FPT, loai 18,5 inch Wide LED, 01 thing may tinh (bao gom: Mainboar
Asus H61M — E Intel gan CPU ltel Core i3 — 3220 Processor 3.30 GHz/3MB/2C/4T,
6 cting HDD 500Gb SATA3 (7200), DVD 18X, Case FPT Matx font USB With
PSU 450W); 05 chip CPU Intel Celeron Processor G1630; 01 Mainboard Asus
H61m — E Intel H61; 01 6 cirng HDD 250Gb SATAS (7200) cho 6ng Nguyén Tuan
A 13 nguoi duoc uy quyén, dai dién phap 1y cho Truong Trung hoc co s Tran
Binh Tr.

Ddi véi s6 tai san gom 18 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5
inch Wide LED; 09 ram 2Gb DDR3 bus 133MHZ; 14 Mainboard Asus H61m — E
Intel H61 khong thu gitr dugc nén khong dé cap giai quyet.

Bi cé4o, dai dién bi hai, nguoi c6 quyén loi, nghia vu lién quan khéng
tranh luan lai vaoi dai dién Vién kiém sat, bi cdo xin Hoi dong xét xir giam nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co sé i dung Vu dn, cdn cir VA0 CAC tai liéu trong hé so vu dn da duroc
tham tra, xét hoi, tranh lugn tai phién toa, Hoi dong xét xu nhan thay nhuw sau:

[1] Trong quéa trinh khai t6, diéu tra, truy té thi vé hanh vi, quyét dinh té
tung cua Co quan diéu tra thanh phd Budén Ma Thuot, tinh Pak Lak, Piéu tra
vién, Vién kiém sat nhan dan thanh phé Budn Ma Thuot, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding theo tham quyén, trinh tu, thi tuc t6
tung quy dinh cua Bo luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi
cao khdng c6 y kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh té tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh tb tung cua
Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién hop phéap.

[2] Tai phién toa bi cdo Giang Hong L da khai nhan toan bo hanh vi
pham t6i cua minh. Loi khai nhan toi caa bi céo tai phién toa hdm nay phu hop



véi 161 khai cua bi céo tai Co quan diéu tra, pht hop véi 1oi khai cta dai dién bi
hai, ngudi c6 quyén lgi, nghia vu lién quan va phi hop véi cac tai liéu, ching ctr
khac da duoc thu thap c6 trong hd so vu 4n. Nhu vay HDXX da co du cin cir két
luan bj cdo Giang Hong L da pham toi “Trom cap tai san”, t6i pham va hinh phat
duoc quy dinh tai khoan 1 Diéu 173 ctia B¢ luat hinh suy.

Diéu 173 B6 luat hinh sy quy dinh:

1. “Ngwoi ndo trém cap tai san cia ngueoi khac tri gia tir 2.000.000 dong
dén dwdi 50.000.000 dong hodc dudi 2.000.000 dong nhung thuéc mét trong
cdc truong hop sau déy, thi bi phat cdi tao khdng giam gi# dén 03 nam hodc
phat tU tir 06 thing dén 03 nam”

[3] Xét tinh chat, mac do, hanh vi pham tdi cua bi co 1a nguy hiém cho
x& hoi, hanh vi cua bi cdo khdng nhitng da chiém doat trai phép tai san cua
ngudi bi hai ma con gay nén nhitng anh huong xau dén tinh hinh trat ty, tri an
tai dia Ph.

Xét y thuc cua bi cdo: Bi cao Giang Hong L nhan thirc dugc rang toan bo
s6 may tinh ma bi cdo va V trém cap cua Truong Trung hoc co so Tran Binh Tr
thudc sy quan ly va la trang thiét bi dung dé giang day ctia Truong Trung hoc co
s¢ Tran Binh Tr va duoc phap luat bao vé, moi hanh vi chiém doat trai phap luat
déu bi trieng tri nghiém khac. Song vai y thac chap hanh phép luat kém, muc
dich tu loi c& nhan chi vi mudn c6 tién tiéu xai ma khéng phai boé cong suc lao
dong. Bi c4o cing Trinh Luu Anh V 4 1an 1én Gt d6t nhap vao lay trom sé tai
san 18 chiéc man hinh may tinh; 01 bo dan may tinh cha; 19 Ram 2Gb DDR3 bus
133MHZ; 15 chiéc Mainboard Asus H61m — E Intel H61 gin bén trong 15 chip
CPU Intel Celeron Processor G1630; 01 6 cimg HDD 250Gb SATAS3 (7200). Tong
toan bo tai san tri gia: 27.450.000d (hai muoi bay triéu, bén trim nim muoi nghin
d6ng). Hanh vi cua bi cao ngoai xam hai truc tiép dén quyén quan ly, sir dung tai
san cta Truong Trung hoc co s Tran Binh Tr con gay anh hudng dén viéc
giang day cua Truong Trung hoc co s¢ Tran Binh Tr, gay ra tam Iy hoang mang
va lam xao tron, anh huong dén viéc glang day va hoc tap cua tap thé giao viéc
va hoc sinh Truong Trung hoc co sé Tran Binh Tr n6i riéng con lam anh huéng
dén dén trat ty tri an trén dja ban thanh phé Budn Ma Thudt ndi chung. Mait
khéc, khi Giang Hong L rai ré Trinh Luu Anh V va cing V 4 lan dot nhap vao
Truong Trung hoc co s& Tran Binh Tr trom cap tai san khi V chua da 16 tudi.
Do vay, Vién kiém sat nhan dan thanh pho Buon Ma Thudt truy t6 Giang Hong
L vé toi trom cip tai san voi tinh tiét ting nang “Pham toi hai lan trg 1én” theo
diém g va “ Xti dyc ngudi chua thanh nién pham t6i” theo diém o khoan 1 Diéu
52 Bo luat hinh sy 1a hoan toan pht hop. Hanh vi caa bi cao 1a nguy hiém cho xa
hoi vi vay HDXX can &p dung mic an phi hop va can cach ly bi cao ra khoi doi
séng xa hoi mot thoi gian nhat dinh dé bi cao c6 moi truong tdt, dé cai tao bi c4o
thanh nguoi co ich cho gia dinh xa hoi sau nay.

[4] Xét vé nhan than bi c4o: Bi céo xuit than tir ting 16p lao dong, trinh
d6 hoc van thap, sau khi pham toi va tai phién toa thanh khan khai béo, dn nin
hdi cai vé hanh vi pham toi cua minh, tai san trom cap c6 gia tri khong 16n, da
duoc thu hdi va tra lai mot phan cho bi hai. Vi vay, HDXX ap dung diém h, s



khoan 1 Diéu 51 B¢ luat hinh sy dé xem xét giam nhe cho bi cdo mot phan trach
nhiém hinh sy thé thé hién tinh khoan hong cua phap luat.

[5] P6i v6i Trinh Luu Anh V ¢6 hanh vi ciing véi bi cao L trom cap tai
san tai Truong Trung hoc co s& Tran Binh Tr cung véi Giang Hong L. Tuy
nhién, tai thoi diém thuc hién hanh vi thi V méi 15 tudi 1 thang 14 ngay tudi,
nén chua du tudi chiu trach nhiém hinh su. Do vay, Cong an thanh phé Budn Ma
Thudt da ra Quyét dinh xir Iy hanh chinh di véi V, 1a phi hop.

D4i v6i nam thanh nién tén Tr 13 ngudi chd bi cdo L va V di trom cap tai
san, qua trinh diéu tra Co quan Canh sat diéu tra Cong an thanh phé Budn Ma
Thudt chua xac dinh nhan than lai lich caa Tr, nén tach hanh vi cua dbi tuong Tr
ra khoi vu an tiép tuc diéu tra xac minh, 1am rd, xu ly sau 1a phd hop.

Po6i voi Luu Van T va Pham Thi H 13 ngudi mua tai san trom cap cua bi
cao L va V, song anh T, chi H khdng biét céc tai san trén do bi cdo L va V trom
cip ma cd, nén Co quan Canh sat diéu tra Cong an thanh phé Budn Ma Thudt
khong dé cap xir 1y ddi véi anh T va chi H 1a phi hop.

Ddi vai Nguyén Thi C 1a cha phong tro noi L thué tro, sau d6 L cat du tai
san trom cap. Tuy nhién do ba C khdng biét viéc L da dung phong ctia minh dé
cat dau tai san trom cap nén Co quan Canh sat Diéu tra Cong an thanh phd Buén
Ma Thuot khdng xt Iy vé& hinh sy di véi ba C 1a phii hop nén can chap nhan.

[6] Céc bién phap tu phap:

- V& trach nhiém dan su:

Déi voi s6 tai san ma bi cao Giang Hong L va Trinh Luu Anh V d3 trém
cap cta Truong Trung hoc co s Tran Binh Tr c6 tong tri gia 1a 27.450.000d
(Hai muoi bay triéu bbn trim nim muoi nghin déng). Sau khi bi bt Céng an
thanh phd Budn Ma Thuot da thu giit va tra lai cho dai dién Truong Trung hoc
co s Tran Binh Tr 6ng Nguy&n Tuin A sé tai san c6 tri gia 6.450.000d. Ddi voi
s6 tai san con lai bao gom: 18 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5
inch Wide LED; 09 ram 2Gb DDR3 bus 133MHZ; 14 Mainboard Asus H61m — E
Intel HB1 c6 tri gia 21.000.000d khong thu giir dugc. Vi vay, can bugc bi céo Giang
Hong L va Trinh Luu Anh V ¢6 trach nhiém lién d6i bdi thuong cho Truong Trung
hoc co s Tran Binh Tr s tién 21.000.000d & phu hop. Can ctr vao vao 1oi khai
cua Giang Hong L va Trinh Luu Anh V thi sau khi trom cip duoc tai san L va V
dem ban s6 tai san trén cho chi Pham Thi H va anh Lai Vin T duogc tong cong
7.160.000d. L chia cho V 3.120.000d, L sir dung s tién 4.040.000d. Nhu vay, chia
theo thity phan thi L sir dung sé tién tuong duong 14 56%, V sir dung sd tién tuong
duong 44% tri gia tai san trom cap. Vi vay, s tién Giang Hong L va Trinh Luu Anh
V phai bdi thudng Truong Trung hoc co s¢ Tran Binh Tr cu thé nhu sau:

Déi véi Giang Hong L phai bdi thuong cho Trudng Trung hoc co s¢ Tran
Binh Tr s tién 1a 21.000.000d x 56% = 11.760.000d (Mudi mot triéu bay trim
sau muoi nghin dong)

Trinh Luu Anh V phéi béi thudng Truong Trung hoc co so Tran Binh Tr
s6 tién 13 21.000.000d x 44% = 9.240.000d (Chin triéu hai trim bén muoi nghin
d6ng). Do Trinh Luu Anh V hién nay chua du 18 tudi ban than anh V khéng c6



tai san riéng dé bdi thuong nén can budc bdé me anh V 1a 6ng Trinh Van Nh va
ba Luu Thi Hoang Ph c6 trach nhiém lién d6i cung anh V bdi thuong cho
Truong Trung hoc co sé Tran Binh Tr. Tuy nhién, ngay 26/8/2020 ba Luu Thi
Thay Th (ba ngoai cta Trinh Luu Anh V) d3 tu nguyén bdi thuong cho Truong
Trung hoc co s& Tran Binh Tr s tién 9.240.0004d (chin triéu hai trim bén muoi
nghin) thay cho anh V la 6ng Trinh Van Nh va ba Luu Thi Hoang Ph. Xét viéc
viéc ba Luu Thi Thay Th bdi thuong sé tién trén cho bi hai 12 hoan toan tu
nguyén. Ong Nguyén Tuan A dai dién Truong Trung hoc co s& Tran Binh Tr da
nhan da s6 tién trén nén HDXX ghi nhan Ia ph hop.

- Vé vat chirng:

Doi véi 02 chiéc tude no vit co chiéu dai 17cm va 15 cm; 01 chiéc kim bang
kim loai boc nhya mau cam, chiéu dai 20cm la céng cu ma L va V dung lam
cong cu pham toi hién nay khong con gia tri sir dung nén can tich thu tiéu huy la
phu hop.

Ddi vai 01 dién thoai di dong nhan hiéu Samsung A10S, mau den, s6 Imei
35157911275875801, gan sim s6 0793523630. Qua trinh diéu tra va tai phién
tda Giang Hong L xac dinh dién thoai ndi trén cua L. D6i v6i xe may nhan hiéu
FUSIN, loai C50, dung tich xi lanh 49, mau son d6 den, bién s6 47AB — 016.62,
s6 khung BIRRCD868214, sé may P39FMB868214 gidy chitng nhan ding ky
xe mang tén Nguyén Vin H. Qua trinh diéu tra xac dinh duoc chiéc xe ndi trén
anh H di sang nhuong cho anh Nguyén Quang P. Nim 2018 anh P sang
nhuong chiéc xe noi trén cho Giang Hong L. Do vay, day 1a tai san hop phap
ctia Giang Hong L. L str dung xe may va dién thoai noi trén 1am cong cu phuong
tién pham toi. Do vay, can tich thu héa gia nép ngan sach nha nudc 1a phu hop.

Chap nhan viéc Co quan Canh diéu tra Cong an thanh phé Budn Ma
Thuot da tra 10 chiéc Ram 2Gb DDR3 bus 133MHZ; 01 chiéc man hinh may tinh
nhan hiéu FPT, loai 18,5 inch Wide LED, 01 thiing may tinh (bao gém: Mainboar
Asus H61M — E Intel gan CPU ltel Core i3 — 3220 Processor 3.30 GHz/3MB/2C/4T,
6 ciing HDD 500Gb SATAS3 (7200), DVD 18X, Case FPT Matx font USB With
PSU 450W); 05 chip CPU Intel Celeron Processor G1630; 01 Mainboard Asus
H61m — E Intel H61; 01 6 cting HDD 250Gb SATA3 (7200) cho 6ng Nguyén Tuan
A 1a nguoi duoc uy quyén, dai dién phap 1y cho Truong Trung hoc co s& Tran
Binh Tr.

Doi voi 02 ludi cua sat va 02 chiec bao nhya b cdo L va V sit dung lam cong
cu thyuc hi¢n hénh vi pham t6i. Tuy nhién, trong qua trinh di€u tra khdng thu gitr
dugc nén khong de cap giai quyet.

Ddi véi s6 tai san 18 chiéc man hinh may tinh nhan hiéu FPT, loai 18,5 inch
Wide LED; 09 ram 2Gb DDR3 bus 133MHZ; 14 Mainboard Asus H61m — E Intel
H61 khong thu gitr duoc nén khong dé cap giai quyet.

[7] Dai dién VKSND thanh phd Budn Ma Thudt thuc hanh quyen cong to tai
phién toa d€ nghi muc hinh phat, vé trach nhiém dan sy, xtr ly vat chimng doi voi vu
an la phu hop nén HDXX nén can dugc chap nhan.
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[8] V& &n phi: Ap dung khoan 2 Dicu 135 B¢ luat to tung hinh syu; Dicu
147 B9 luat to tung dén sw; khoan 1 bieu 23 Nghi quyet so: 326/2016/U BTVQH
14, ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi. Bue bi cao Giang Hong
L phai chiu an phi Hinh su so tham va an phi Dan sy so tham.

Vi cac I trén;

QUYET PINH:
~ Can cir vao khoan 1 Biéu 173; diém g, o khoan 1 Diéu 52; diém h, s khoan
1 Biéu 51 B6 luat hinh su.

Can cir Dieu 106 B luat To tung hinh su; Dicu 46; Diéu 47; cac Dieu 584,
585, 596 va bieu 589 Bo luat dan su.

Cin ctr khoan 2 Dieu 135 Bo luat to tung hinh su; Bicu 147 B§ luat t0
tung dan sy; khoan 1 Didu 23 Nghj quyét sé: 326/2016/UBTVQH 14, ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé an phi, Lé phi Toa an.

Tuyén bd: Bi cao Giang Hong L pham toi: “Trém cip tai san”.

Xir phat bj cdo Giang Hong L 02 (hai) nam tu. Thoi han chap hanh hinh
phat tu tinh tir ngay bat tam git, tam giam 28/4/2020.

+ Céc bién phap tu phap:

- V& trach nhiém dan su:

Buoc bi cao Giang Hong L cd trach nhiém bdi thuong cho Truong Trung
hoc co sd Tran Binh Tr s6 tién 11.760.000d (Mudi mét triéu bay trim sau muoi
nghin dong)

Ghi nhan viéc ba Luu Thi Thay Th da ty nguyén bdi thuong cho Truong
Trung hoc co s& Tran Binh Tr 6 tién 9.240.000d (chin triéu hai trim bén muoi
nghin dong) thay anh Trinh Lwu Anh V 6ng Trinh Vin Nh va ba Luu Thi Hoang
Ph.

“Ké tir ngay ban an quyét dinh c6 hiéu luc phap luat hoic ké tir ngay c6
don yéu cau thi hanh an cia ngudi dugc thi hanh an cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién I4i caa s tién con phai thi
hanh &n theo muc 14i suat quy dinh tai Diéu 357, khoan 2 Diéu 468 Bo luat Dan
su”.

- V& vat chung: Tich thu tiéu hiy 02 chiée tude no vit c6 chiéu dai 17cm va
15 cm; 01 chiéc kim béng kim loai boc nhua mau cam, chiéu dai 20cm la cong
cuma L va V dung lam cong cu pham toi.

Tich thu héa gia nop ngan sach nha nugc 01 xe may nhan hi¢u FUSIN,
loai C50, dung tich xi lanh 49, mau son d6 den, bién s6 47AB — 016.62, so
khung BIRRCD868214, s6 may P39FMB868214 + giay chirng nhén dang ky xe
m0 t0 so 048018 cap ngay 29/12/2016 mang tén Nguyen Vian H va 01 dién thoai
di dong nhan hi¢u Samsung A10S, mau den, so Imei 35157911275875801, gan
sim s6 0793523630. (Nhu bién ban giao nhan vat ching gitra Cong an thanh pho
Budn Ma Thuot va Chi cuc thi hanh an dan sy thanh pho B ngay 22/7/2020)
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Chap nhan viéc Co quan Canh diéu tra Cong an thanh phé Budn Ma
Thuot da tra cho Trudong Trung hoc co sé Tran Binh Tr 10 chiéc Ram 2Gb
DDR3 bus 133MHZ; 01 chiéc man hinh may tinh nhdn hiéu FPT, loai 18,5 inch
Wide LED, 01 thing may tinh (bao gom: Mainboar Asus H61M — E Intel gan CPU
Itel Core i3 — 3220 Processor 3.30 GHz/3MB/2C/4T, 6 ciing HDD 500Gb SATA3
(7200), DVD 18X, Case FPT Matx font USB With PSU 450W); 05 chip CPU Intel
Celeron Processor G1630; 01 Mainboard Asus H61m — E Intel H61; 01 6 cing
HDD 250Gh SATA3 (7200)

Ve an phi: Bugc b cdo Giang Hong L phai chiu 200.000d (Hai trim nghin
dong) tien an phi Hinh sy so tham va 588.000d (Nam trdm tdm muoi tdm nghin
dong)tien an phi Dan su so tham.

Bi céo, nguoi c6 quyén loi nghia vu lién quan c6 mat tai phién toa duoc
quyén khang co ban &n trong han 15 ngay ké tir ngay tuyén an.

Pai dién bi hai vang mit tai phién toa dugc khang céo toan bo ban an, nguoi
c6 quyén loi nghia vu lién quan ving mat tai phién tda duoc quyén khang céo ban
&n phan lién quan dén quyén va nghia vu ctia minh trong han 15 ngay ké tir ngay
nhan duoc ban an hoic ké tir ngay ban an duoc niém yét theo quy dinh cua phéap
luat.

“Triong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan su, thi nguoi duoc thi hanh an dan si, nguoi phai thi hanh an dan
sir cO quyén thod thugn thi hanh an, quyén yéu cau thi hanh an, t nguyén thi hanh
an hodc bi cuéng ché thi hanh dn theo cdc Piéu 6,7 va 9 Lugt thi hanh an dan su;
thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 Lugt thi hanh &n
dan sui”.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKS TP. BMT;

- Chi cuc THA TP. B; -,

- Cong an TP. BMT; (Pa ky)

- VKS tinh Dik Lik;

- TA tinh Pak Lak;

- S& tu phép tinh Pak Lak;
- Bi cdo, duong su;

- Luwu HS vu an, VPCQ.

Nguyén Thi Thu Hién
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