TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_THIXA C Poc lap - Tu do - Hanh phic
TINH NGHE AN

Ban 4n sb: 46/2021/HNGD - ST
Ngay: 29/07/2021

‘V¢ viéc ly hon, tranh chap nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA C , TINH NGHE AN

- Thanh phan Hpi dong xét xir so thdm gom ¢

Thim phan - Chii toa phién toa: Ong Tran Van Khanh

Cdc Héi tham nhén dan: Ong Hoang Vian Hop

Ba Nguyén Thi Viét N

- Thuw ky phién toa: Ba Pinh Thi T Hién — Thu ky Toa 4n nhan dan thj xa
C , tinh Ngh¢ An.

- D dién Vign kiém sdat nhdn dan thi xa C tham gia phién toa: Ba Phan
Thi Van Anh - Kiém sat vién.

Ngay 29 thang 07 nam 2021, tai tru s& Toa an nhan dan thi xd C xét xur
so tham cong khai vu an dan sy thu 1y s6 04/2021/TLST-HNGD ngay 05 thang
02 nam 2021 vé viéc “Ly hon, tranh chap nudi con khi ly hén”, theo Quyét dinh
dua vu 4n ra xét xir s6 12/2021/QDXXST - HNGD ngay 12 thang 07 nam 2021
giua:

- Nguyén don: Chi Pham Thj L, sinh nam 1979. Ving mit (C6 don dé nghi
X6t XU vang mit).

- Bj don: Anh Lé Vin H, sinh nim 1977. Vang mit khong c6 1y do

Péu trt tai: Khéi 01, pH N, thi xa C, tinh Nghé An.

NOI DUNG VU AN:

Trong don khai kién xin ly hon ngay 25/01/2021, tai ban tu khai, cac bién
ban lay 151 khai, nguyén don chi Pham Thi L trinh bay:

Vé quan hé hon nhan: Chi Pham Thi L va anh Lé Vian H két hon c6 ding
ky két hon trén co so tu nguyén ngay 01/03/2003 tai UBND pH N, thi xa C, tinh
Nghé An. Trong cudc song, vo cH khong cung quan diém nén tH Xuyén cai va
nhau, khdng hoa hop. Mau Tan ngay cang tram trong va cang thang, anh hudng
rat 16n dén con chung va cudc sébng mdi nguoi. Nay vo cH khong con tinh cam,
muc dich hon nhan khong dat dugc nén chi Pham Thi L xin dugc ly hon véi anh
Lé Van H.

Vé quan hé con chung: Chi Pham Thi L va anh Lé Van H c¢6 01 con chung
la chau L& An D, sinh ngay 08/4/2015. Néu ly hon, chi Pham Thi L c¢6 nguyén
vong dugc truc tiép nudi dudng, cham soc, gido duc chau L& An D, yéu cau anh
Lé Vin H cap dudng nudi con chung 2.000.000d/01thang. Thoi gian cip dudng
theo quy dinh cua phép luat.

V& tai san chung: Trong don khoi kién, chi Pham Thi L ¢6 yéu cau Tda an
giai quyét khéi tai san chung cua vo cH gdm:

-1-



- 01 ngdi nha cip 4 lop broximang xay trén dién tich dat 214,2m? tai thira
dat sb 239, to ban d6 09 Toc khdi 1, pH Nghi Tan, thi xa C , tinh Nghé An. Dét
da duogc cap Gidy chung nhan quyén st dung dat mang tén Lé Van H, Pham Thi
L. Tri gia nha khoang 100.000.000 dong, tri gia dat khoang 640.000.000 dong;

- 01 thira dat s6 1001 to ban do s6 02, dién tich 120m? tai xom Khénh
Pong, xd Nghi Khanh, huyén Nghi Loc, tinh Nghé An. Pat da dugc cap Gidy
chtng nhan quyén sir dung dat sé6 CH 861916 mang tén Lé Vian H, Pham Thj L.
Tri gia dat 480.000.000 dong.

- Cac d6 dung, vat dung tai ki 6t s6 118 ¢ pH Nghi T, thi xi C ¢6 tong gia
tri khoang 80.000.000 ddng. (Ki ot nay hét han hop dong Té tir thaing 9 nam
2020, hién nay chwa ky dwoc hop dong Té tiép).

- 01 chiéc xe SH nam BKS 37S1 — 09713, ding ky xe mang tén Pham Thi
L. Tri gia xe hién tai 50.000.000 dong

Tai ban khai, bién ban 14y 101 khai chi Pham Thi L ¢6 thay ddi yéu cau khoi
kién, khong yéu cau Toa an giai quyét vé tai san chung gitta vo cH.

Vé khoan no: Trong don khoi kién, chi Pham Thi L trinh bay, trong qua
trinh kinh doanh kidt tai bai bien C (kiét 118), vo cH c6 ng cac nha cung tng
hang hoa gom:

- Chi Truong Thi X, trG tai khdi 1, pH T, thi xa C, tinh Nghé An:
200.000.000 ddng.

- Chi Nguyén Thi M, tru tai khdi 6, pH T ,thixa C , tinh Ngh¢ An:
57.600.000 dong.

- Chi Nguyén Thi N, tra tai khoi 6, pH T, thi xa C , tinh Nghé An:
78.000.000 dong.

- Chi Hoang Thi P, tru tai khdi 5, pH N, thi xd C , tinh Nghé An:
50.000.000 dong.

- Chi L& Thi P, tra tai khdi 2, pH N, thi xd C , tinh Nghé An: 35.000.000
dong.

- Anh Tran Vin D, trd tai xém T, xa H, huyén H, tinh Nghé An:
15.000.000 dong.

~ -Chi L& Thi T, tru tai khéi 2, pH T , thi x C , tinh Nghé An: 60.000.000
dong.

- Chi Nguyén Thi H, tru tai khdi 2, pH N, thi xa C , tinh Nghé An:
10.000.000 dong.

- Anh Hoang Van S, tru tai khdi 3, pH N, thi X8 C , tinh Nghé An:
10.000.000 dong.

- Chi H6 Thi H, tra tai khdi 7, phuong N, thi xd C , tinh Nghé An:
15.000.000 dong.

- Chi Pham Thi N, tra tai khéi 7, phuong N, thi xa C , tinh Nghé An:
15.000.000 dong.

Tai ban ty khai, bién ban lay 10i khai, chi Pham Thi L ¢6 thay d6i yéu cau
khoi kién, chi L d dé Xuat phuong an cho nhitng ngudi cung cap hang hoa trén
va ho dong ¥, khong yéu cAu toa an giai quyét vé nhimg khoan no trén.

Tai cac bién ban 1ay 10i khai, chi Truong Thi X, chi Nguyén Thi M, chi
Nguyén Thi N (chéng la anh Phl‘mg Huy Thu), chi Hoang Thi P, chi Lé Thi P,
anh Tran Van D, chi Lé Thi T (chong la anh Nguyén Thanh Puc), chi Nguyén
Thi H (chong 1a anh Nguyén Van Xuén), anh Hoang Van S, chi Ho Thi H
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(chdng 13 anh Vin buac Chau), chi Pham Thi N trinh bay hoan toan dong y vol
viéc thay d6i yéu cau khoi kién chi Pham Thi L théng nhat khong yéu cau giai
quyét vé khoan no. Viéc dé nghi khong yéu cau Toa an giai quyet vé khoan ng
vOl Vo chong chi Pham Thi L 1a tu nguyén, khong ai ép budc, dé nghi Toa an
chép nhan. Néu c6 van dé phat sinh, cac bén s€ khdi kién trong mot vu an khac.

Sau khi thu 1y vu an, Toa 4n da tién hanh téng dat thong béao thu ly vu an,
nhiéu 14n thong bao phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg
ctr va hoa giai, gidy triéu tap hop 1€ cho anh L& Van H nhung anh H déu Véng
mat khong c6 1y do, khong chap hanh cac vin ban t6 tung, khong thuc hién day
du quyén va nghia vu cua minh. Do do tai hd so vu an khong co ban ty khai cta
anh Lé Van H, vu an khong tién hanh hoa gidi dugc. Chi Pham Thi L ¢6 don yéu
cau khong tiép tuc tién hanh hoa giai nén Toa an dua vu an ra xét xur theo thu tuc
chung.

Tai phién toa, b dién Vién kiém sat nhan dan thi xi C , tinh Nghé An
phat biéu y kién:

- Vé tb tung: Tham phan da tuan thu cac quy dinh cua B luat tb tung dan
su trong viéc thu 1y vu an, thong bao thu 1y vu an, xac dinh quan hé tranh chép,
x4c minh va T thap chtng ct, t6 chirc hoa giai cling nhu thoi han giai quyét vu
an.

Hoi dong xét xir tuan thi dung quy dinh vé thanh phan, nguyén tic xét xir,
trinh ty t6 tung tai phién toa.

Thu ky Toa an thuc hién dung quy dinh ctia Bo luat t6 tung déan sy.

Nguyén don chap hanh nghiém chinh quy dinh ctua B luat to tung dan sy.

Bi1 don chép hanh khong nghiém chinh quy dinh cua B0 luat td tung dan su.

Vé ndi dung: pé nghi Ho1 déng xét xur ap dung céc biéu 51, 56, 81, 82,
83, 84 cua Luat Hon nhan va gia dinh; Diéu 147 cta Bo luat T6 tung dan su, xu:

Vé quan hé hon nhan: Cho chi Pham Thi L dugc ly hon véi anh Lé Van
H; Vé con chung: Giao con chung chau L& An D, sinh ngay 08/4/2015 cho chi
Pham Thi L duoc truc tiép nudi dudng, cham séc. Anh L& Van H c6 nghia vu
cap dudng nudi con chung 2.000.000 ddng/01thang; thoi diém cap dudng tinh tir
ngay 01 thang 08 nam 2021 cho dén khi chau du 18 tudi trudong thanh. Vé tai san
chung: Pinh chi yéu cau giai quyét. Vé no chung: Mién xét.

Vé 4n phi: Chi Pham Thi L phai chiu an phi ly hon so tham, tra lai tam
ung an phi chia tai san cho chi Pham Thi L theo quy dinh cua phdp luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu ¢ trong hd so vu an, dugc tham tra tai
phién toa, Hoi déng xét xtr nhan dinh:

[1]. Vé tb tung:

Day 1a vy an hon nhan gia dinh do chi Pham Thi L yéu cau, noi PKHKTT
Vva cu tri cua anh Lé Van H ¢ khéi 01, phuong N, thi x C |, tinh Nghé An. Can
ctr khoan 1 Piéu 28, 35, 39 Bo luat to tung dan su, vu an Tdc tham quyén gidi
quyét cia Toa an nhan dan thi x3 C , tinh Nghé An.

Vé nguoi tham gia to tung: Qua trinh giai quyét vu an, Toa 4n xéac dinh
chi Truong Thi X, chi Nguyén Thi M, chi Nguyén Thi N (chdng la anh Phing
Huy Thu), chi Hoang Thi P, chi Lé Thi P, anh Tran Van D, chi Lé Thi T
(chong 1a anh Nguyén Thanh Puc), chi Nguyén Thi H (chong 14 anh Nguyén
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Vién Xuan), anh Hoang Van S, chi H6 Thi H (chdng 13 anh Van Dtc Chau), chi
Pham Thi N — 14 nhiing ngudi ¢6 quyén loi, nghla vu L quan. Tuy nhién, ho déu
thong nhat voi chi Pham Thi L khong yéu cau g1a1 quyet khoan no L quan dén
ho; Déu dé nghi Toa an khong dua ho vao tham gia t6 tung, khong triéu tap ho
v6i tu cach ngudi co quyén loi, nghia vu L quan trong vu an. Yéu cau cua ho 1a
hoan toan ty nguyén, phu hop quy dinh cua phap luat nén Toa &n khong dua ho
vao tham gia t6 tung 13 c6 can ct.

Qua trinh giai quyét vu an, Toa 4 an da téng dat cac vin ban té tung cho anh
Lé Van H. Tuy nhién, anh Lé Vian H vang mat tai phién toa lan thir hai khong co
ly do. Chi Pham Thi L ¢6 don dé nghi xet xu vang mat. Can ctr vao Piéu 227,
228 B luat th tung dan su, Toa an tién hanh xét xur Vang mat nguyén don, bi
don theo quy dinh.

[2]. Vé ndi dung:

- Vé quan hé hon nhan: Chi Pham Thi L va anh Lé Van H két hon va co
dang ky két hon ngay 01/03/2003 tai UBND phuong N, thi x3 C , tinh Nghé
An, day la hon nhan hop phap. Trong cudc song, vo chéng khﬁng cung quan
dlem song nén thuong xuyén cai va nhau, khong hoa hop. Mau thuan ngay cang
tram trong va cang thang, anh huong rat 16n dén con chung va cudc song moi
nguoi. Dé 6n dinh cudc song, chi Pham Thi L dé nghi Toa an giai quyét cho ly
hén voi anh Lé Van H, khong yéu cau doan tu. Theo két qua xac minh tai
UBND phuong N thi vo chong chi L, anh H co phat sinh mau thudn nhung
nguyén nhan cy thé UBND phudng khong nam duoc. Anh L¢ Van H khong hop
tac voi Toa an trong qué trinh gidi quyet vu 4n, déu vang mat khoéng co 1y do,
khong c6 ban tu khai trinh bay quan diém ctia minh, mic du toa an rat nhiéu lan
t6 chirc cac phién hop cong khai chimg ctr va hoa giai. Piéu nay chimg té anh H
khong c6 y thirc niu keo, gin gitr hanh phic gia dinh. X¢ét théy mau thun vo cH
chi L, anh H thyc sy tram trong, doi song chung khong the kéo dai. Vi vay, can
ctr Piéu 56 Luat hon nhan va gia dinh can chap nhan yéu cau khaoi kién, cho chi
Pham Thi L duoc ly hon véi anh Lé Van H.

- Vé quan hé con chung: Chi Pham Thi L va anh Lé Van H cé 01 con
chung la chau Lé An D, sinh ngay 08/4/2015. Hi¢n nay chdu dang ¢ v6i me. Sau
khi ly hon, chi L c6 nguyén vong dugc truc tiép cham séc, nudi dudng con
chung, yeu cau anh Lé Van H cip dudng 2.000.000d/01thang. Thoi gian cip
dudng nudi con chung tinh theo quy dinh cta phap luat. Anh Lé Van H khong
c¢6 van ban thé hién quan diém cia minh vé van dé nudi con chung, cap dudng
nudi con chung. Xét thay, nguyén vong xin dugc truc tiép nudi con cua chi L 1a
chinh dang, murc yéu cau anh H cap dudng nudi con phu hop. Pé chau L& An D
phat trién day du thé chat, tinh than, 6n dinh cudc song can giao chau Lé An D
cho chi Pham Thi L truc tlép nudi dudng, cham soc, glao duc con la phu hop véi
quy dinh tai khoan 3 Picu 81 Luat Hon nhan va gia dinh. Anh Lé Vén H c6
nghia vu cép dudng nudi con chung 2.000.000d/01thang. Thoi gian cap dudng
tinh 01 thang 08 ndm 2021 cho dén khi chau L& An D du 18 tudi trudng thanh.

- V& quan hé tai san chung: Chi Pham Thi L ¢ su thay do6i yéu cau khoi
kién, tai ban tu khai, bién ban l4y 16i khai, chi L rat yéu cau g1a1 quyet tal san
chung. Anh Lé Véan H khong c6 van ban thé hién y chi vé viéc giai quyét van dé
tai san chung. Do vay, Hoi ddng xét xtr dinh chi yéu cau khoi kién ctia Pham Thi
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L vé quan hé tai san chung. Cac duong su co quyén khoi kién bang vu an dén sy
khac khi c6 du céc dieu kién lgh(yi kién theo quy dinh cta phap luat.

- V& nghia vy chung v€ tai san: Chi Pham Thi L va nhimg nguoi L quan
vé khoan ng chung cua vo chong chi Pham Thi L, anh L& Van H thong nhat
khong yéu cau Toa an giai quyét. Do d6, Hoi dong xét xir mién xét.

[3]. V& an phi: ‘ 7

Chi Pham Thi L phai chiu 300.000 dong an phi ly hon so tham; tra lai tam
ung an phi chia tai san chung cho chi Pham Thi L theo quy dinh cta phap luat.

Vicac lé trén:

QUYET PINH:

Can ctr vao cac Diéu 51, 56, 81, 82, 83, 84 Luat Hon nhan va gia dinh nam
2014; khoan 1 Piéu 28, 35, 39, 217, 218, 219, 147 B luat t tung dan su; diém
a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
iy ban Thudng vu Qudc hoi qui dinh vé mirc Thu, mién, giam, Thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an, tuyén xu:

1. V& quan hé hon nhan: Cho chi Pham Thi L duoc ly hon anh Lé Van H.

2. V& con chung: Giao con chung la chau L& An D, sinh ngay 08 thang 04
nam 2015 cho chj Pham Thj L tryc tiép nuéi dudng, gido duc cho dén khi con du
18 tudi truong thanh. Anh Lé Van H c6 nghia vu cap dudng nudi con chung
2.000.000dong/01thang. Thoi gian cip dudng nudi con chung tir ngay 01 thang
08 nam 2021 dén khi chau L& An D du 18 tudi truong thanh.

Anh Lé Vian H ¢6 quyén, nghia vu thim nom con chung ma khong ai dugc
can trd. Chi Pham Thi L cung cac thanh vién trong gia dinh khong duoc can trd
anh anh L& Van H trong viéc tham nom, cham soc, nu6i dudng, gido duc con.
Anh Lé Van H khéng dugc lam dung viéc thim nom dé can tré hodc gy anh
hudng x4u dén viée trong nom, cham séc, nudi dudng, gido duc con.

Vi loi ich ctia con chung cac bén duoc quyén yéu cau thay doi ngudi truc
tiép nudi con va yéu cau cip dudng nudi con theo quy dinh.

3. V& quan hé tai san chung: Dinh chi yéu cau khoi kién vé quan hé tai san
chung. Tra lai tai liéu, chimg c&r L quan dén tai san chung cho chi Pham Thij L
néu c6 yéu cau. Puong su ¢6 quyén khoi kién yéu cau Toa an giai quyét lai quan
hé tai san chung theo quy dinh.

4. V& nghia vu chung vé tai san: Mién xét.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi dugce thi hanh an (Déi voi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién
141 ctia sb tién con phai thi hanh 4an theo muc 13i suat quy dinh tai khoan 2 Piéu
468 B0 luat dan sy 2015 tuong img véi thoi gian chua thi hanh an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi ngudi duge thi hanh 4n dan su, ngudi phai thi hanh an dan su cé
quyén théa Tan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hodac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luét thi
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hanh &n dan sy. Thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30
Luat thi hanh &n dan su.

5. V& an phi: Budc chi Pham Thi L phai chju 300.000 dong (Ba tram nghin
dong) an phi ly hon so tham nhung duoc khidu trir vao sb tién tam ung
34.884.000d (Ba muwoi tw triéu tam tram tam muwoi tw nghin dong) an phi da nop.
Tra lai cho chi Pham Thi L 34.584.000 déng (Ba muoi tw triéu nam tram tam
muoi tr nghin dong) tién tam Umg an phi dan sy da ndp tai Chi cuc thi hanh an
dan sy thi x3 C theo bién lai s6 0000351 ngay 05 thang 02 nam 2021.

6. Quyén khang céo: Nguyén don, bj don c6 quyén khang cdo trong han 15
ngay ké tir ngdy nhan duoc ban an hodc ngay ban an duoc niém yét theo quy
dinh./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Céc duong sw; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Nghé An;

- VKSND thixa C ;

- Chi cuc THADS thixa C ;

- UBND phuong Nghi Tan, TX C ;
- Luu ho so vy 4n.

Tran Vin Khanh



