TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN T Poc 1ap - Tw do - Hanh phic
TINH CA MAU
Bén 4n s6: 189/2022/DS-ST
Ngay: 29 — 7 — 2022
Vv “Tranh chap giao dich hyi”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T, TINH CA MAU

- Thanh phéan Hpi dong xét xiv so tham gom co:

Thdm phan - Chii toa phién toa: Ong Htra Minh Hai

Cdc Hoi tham nhan dan:

1. Ong Nguyén Truong Han

2. Ba Nguyén Kim Lén

- Thw ky phién toa: Ba Duong Thi Théu, la Thu ky Toa an nhén dan huyén
T, tinh Ca Mau.

Ngay 29 thang 7 nam 2022, tai tru s¢ Toa an nhan dan huyén T, tinh Ca
Mau, xét xtr so thAm cong khai vu an thu ly sd: 267/2022/TLST-DS ngay 02 thang
6 nam 2022, vé “Tranh chap giao dich hui” theo Quyét dinh dua vu an ra xét xtr so:
166/2022/QDXXST-DS ngay 14 thang 7 nam 2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nim: 1966 (c6 mit).

Dia chi: Ap TrT, x4 KH, huyén T, tinh Ca Mau.

- Bi don: BaNguyén Thi N, sinh nam: 1971 (c6 mat).

Dia chi: Ap TrT, x4 KH, huyén T, tinh Ca Mau.

NQI DUNG VU AN:

* Trong don khai kién ngay 26/3/2022, qua trinh hoa giai vu an va tai phién
toa, ba Nguyen Thi L trinh bay: Ba Nguyen Thi N lam chu hyi, ¢6 m¢ nhi€u day
hui, ba 1a hui vién, c6 tham gia 03 chung hui trong 03 day hui ciia ba N, cu thé nhu
Sau.

Day 1: M¢ ngay 20/01/2018 am lich, loai hui 5.000.000d, gém 14 chung,
sau thang khui 01 ky, ba tham gia 01 chung, dong duge 07 ky hui song, khong nho
s0 tien dong hui. Néu tinh 07 ky hui chét thi ba N ng ba 35.000.0004d.

Day 2: M¢& ngay 15/4/2020 am lich, loai hui 5.000.000d, gém 19 chung, bg
thang khui 01 ky, ba tham gia 01 chung, dong dugc 06 ky huyi song, khong nhé so
tien dong hui. Néu tinh 06 ky hui chét thi ba N no ba 30.000.000d.

Day 3: M¢& ngay 30/4/2020 am lich, loai hui 2.000.000d, g?)m 36 chung, mot
thang khui 01 ky, ba tham gia 01 chung, dong dugc 18 ky hui song, khong nhé so
tién dong hui. Néu tinh 18 ky hui chét thi ba N ng ba 36.000.0004.

~ Tur ni dung trén, ba yéu cau ba Nguyén Thi N phai c6 nghia vu tra lai cho
ba tong so6 tién cua 03 chung hui trén 1a 101.000.000d, cong véi 2.000.000d ba N
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d3 no ba trude do, tong cong 1a 103.000.000d. Ngoai ra, ba khdng con yéu cau
khoan nao khac.

* Qua trinh hoa giai vu 4n va tai phién toa, ba Nguyén Thi N trinh bay:

Ba lam chu hui, c6 mé nhiéu day hui, ba Nguyén Thi L 13 hui vién, c6 tham
gia 03 chung hui trong 03 day hui nhu ba L trinh bay 1a dang. Day hui thir 1 ba L
dong hui séng dugc 21.590.000d, day hui ndy dén ngay 20/9/2024 méi mén hyi.
Day hui tha 2 ba L déng hui sdng dugc 19.300. 000d, day hui nay dén ngay
15/9/2024 m6i mén hyi. Day huyi thtr 3 ba L dong hui song duoc 22. 910.000d, day
hui nay dén ngay 05/3/2023 mdi man hui. Tong s6 tién ba L dong hui song cia 03
chung hui trong 03 day hui trén 1a 63.800.000d, ba con ng ba L 2.000.0004d trudc
d6, tong cong 1 65.800.000d.

Néu ba L doi dén méan hui thi ba dong ¥ tra cho ba L s ky dong hui tinh
theo chung hui chét, tong sd tién 101.000.000d. Truong hop ba L khong dong ¥ thi
ba tra lai cho ba L s6 tién hui song ba L da dong 1a 63.800.000d nhung phai tra dan
chtr khong tra mot 1an.

Tai phién toa, ba L yéu cau ba N tra lai cho ba tong sb tién 65.800.000d,
khong yéu cau khoan nao khac.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Vé tham quyén va loai viéc cac bén tranh chap 1a giao dich
hui nén loai viéc tranh chap thudc thAm quyén giai quyét cua Toa an nhan dan theo
quy dinh tai khoan 3 Diéu 26, khoan 1 Diéu 35 va khoan 1 Diéu 39 ctua Bo luat TS
tung dan su.

[2] Vé ndi dung: Quan hé phap luat tranh chap gitta nguyén don va bi don
dat ra dugc xac dinh la giao dich vé hui. Viéc thoa thuan giao dich nay dugc xac
lap trén tinh than tu nguyén, c6 danh sach, hop dong choi hui, dugc tit ca cac
thanh vién trong day hui théng nhat, c6 giao kéo choi hui, dinh mirc giao ndp, thoi
gian m& hui, chung hui. Qua trinh tham gia choi hui, ba L d3 dong hui séng duoc
mot thoi gian thi ngung, do ba cho rang di hdt cac chung hui trude d6 nhung ba N
khong chung nén ba khong tiép tuc dong cac chung hui sau. Xét thay, trong céc
day hui khac ba N c¢6 vi pham hop dong choi hui va ba L da khoi kién, con trong
03 day hui ndy, ba L dang tham gia nhung khdng thuc hién nghia vu déng hui day
du, da vi pham hop dong choi hui nén c6 co s¢ dé chap nhan thanh 1y hop dong.

[3] Hoi dong xét xir thay rang: Viéc giao dich hui trén thyuc té 1 ¢6 dién ra,
duoc x4c 1ap trén tinh than thoa thuin tu nguyén, c6 tit ca cac thanh vién cua cac
day hui x4c nhan. Qua trinh tham gia choi hui, ba L di dong hui séng cua 03 chung
hui trong 03 day hui véi tong s6 tién 63.800.000d. Picu nay dugc cac bén thira
nhan, do d6, viéc ba L yéu cau bad N co6 nghia vu tra lai cho ba L sé tién
63.800.000d cong véi 2.000.000d tién no trude d6 1a ¢ co s chap nhan.

[4] Song, vin dé cac bén khong théng nhat 1a thoi gian va phuong thirc
thanh toan ng. Ba L yéu cau ba N thanh toan mét lan, ba N chi dong y thanh toan
dan cho dén khi dirt ng. Xét théy, viéc thanh toan toan bo mot 1an hay thanh toan
dan thudc thAm quyén xem xét, quyét dinh ctia Co quan thi hanh an dan sy trong
giai doan thi hanh 4n nén Hoi dong xét xtr khong dat ra giai quyét 1a phu hop.
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[5] Ba N c6 nghia vu thuc hién viéc thanh toan ng cho ba L nén phai chiu an
phi theo quy dinh ctia phap luat. Ba L khéng phai chiu an phi, da n0p tam ung an
phi nén dugc hoan lai.

Vi cac lé trén,
QUYET PINH:

- Can ct DPiéu 471 cua Bo luat Dan sy;

- Can ctr Nghi dinh sé: 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phu vé
ho, hui, biéu, phudng;

- Can ct Diéu 147 ctia B luat T tung Dan su;

- Can cu khoan 2 Diéu 26 Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

1/ Chip nhan yéu cau khai kién ctua ba Nguyén Thi L — budc ba Nguyén Thi
N c6 nghia vy tra lai cho ba L tong s6 tién 65.800.000d (Sau muwoi lam triéu tam
trdam nghin dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an cho dén
khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan tién I4i ctia so tién
con phai thi hanh an theo mure 1ai suat quy dinh tai Diéu 357, Diéu 468 cua Bo luit
Dan sy 2015, trir truong hop phép luat c6 quy dinh khac.

2/ An phi dan su so tham c6 gia ngach budc ba Nguyén Thi N phai chiu
3.290.000d khi ban 4an c6 hiéu lyc phap luat. Ba Nguyén Thi L khong phai chiu an
phi, ngay 02 thang 6 nam 2022, ba L da ndp tam Gng an phi 2.775.0004d theo bién
lai s6: 4901 tai Chi cuc Thi hanh 4an dan sy huyén T duoc hoan lai khi ban an c6
hi¢u luc phap luét.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh én
dan sie thi nguoi dwoc thi hanh an dan suw, ngwoi phdi thi hanh dn dan sy ¢é quyén
thod thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

Ba Nguyén Thi L, ba Nguyén Thi N duoc quyén khéng cdo ban an trong han
15 ngay ké tir ngay tuyén an.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhdn:
- TAND tinh Ca Mau;
- VKSND huyén T, tinh
Ca Mau;
- CCTHADS huyén T

- Cac duong su;
- Luu; H) so, van thu. Hwa Minh Hai



