TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — T do — Hanh phuc

Bén 4n s6: 157/2021/DS-ST
Ngay: 25-01-2021. ’
V/v tranh chip vé thira ké tai san.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phian Hji dong xét xir so' thiam gom cé:

Tham phan — Chii toa phién toa: Ba Ngo Thi Kim Khénh.

Cac Hgi tham nhén dan:

1. Ong Nguyén Ngoc Hoa.

2. Ba Phan Thanh Minh.

- Thw ky phién toa: Ba Tran Thi Hién — Thu ky Toa 4n nhin dan Thanh
phd Hb Chi Minh.

- Dai dién Vién kiém sdt nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ong D6 Vin Hiéu- Kiém st vién.

Trong cac ngay 17/12/2020, 14/01/2021, 20/01/2021 va 25/01/2021 tai
try s& Toa 4n nhan dan Thanh phd H6 Chi Minh xét xir so thim cong khai vu
an thu 1y s6 72/2019/TLST-DS ngay 18 thang 01 ndm 2019, tranh chap vé thira
ké tai san theo Quyét dinh dua vu an ra xét xtr s6 5722/2020/QDXXST-DS
ngay 17 thang 11 nam 2020 cta Toa 4n nhan dan Thanh phé H6 Chi Minh,
gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Chéu H, sinh nam 1963; Dia chi: 1049
Liiy Ban Bich, phuong A, quan B, Thanh phé H6 Chi Minh.

2. Bi don: Ba Nguyén Thi Chéu P, sinh nam 1972; Dia chi: 361B Lé Dai
Hanh, Phuong C, Quan D, Thanh phé H6 Chi Minh.

3. Newoi cé quyén loi, nghia vu L quan:

3.1. Ong Nguyén Hoang L, sinh ndm 1952; Dia chi: 55 D Tan, Phuong E, quén
E, Thanh ph6 H6 Chi Minh.

3.2. Ong Nguyén Hoang V, sinh nam 1954; Dia chi: 1049 Liy Ban Bich,
phuong A, quan B, Thanh ph6 H6 Chi Minh.

3.3. Ong Nguyén Hoang N3 (Nguyen, Nhu, H), sinh nam 1956; Bia chi: 2101,
Ist treet, Harvey, LA70058.000, Louisiana, Hop chung quéc Hoa K.

34. Ong Nguyén Hoang V1, sinh nam 1959; Pia chi: 313 Ly Thuong Kiét,

Phuong K, Quan D, Thanh ph6 Ho Chi Minh; Tam tra: 1049 Lity Ban Bich, phuong
A, quan B, Thanh pho H6 Chi Minh.



3.5. Ba Nguyén Hoang Thuy A, sinh ndm 1984.

3.6. Ong Nguyén Hoang A1, sinh nim 1989.

3.7. Ba Nguyén Hoang Tuyét A2, sinh nim 1991.

3.8. Ba Nguyén Thi Thanh H, sinh ndm 1961.

Cung dia chi: 297/44 Vinh Vién, Phuong s, Quan U, Thanh ph H5 Chi Minh.

3.9. Ong Nguyén Hoang Ph, sinh nam 1960; Dia chi: 313 Ly Thuong Kiét,
Phuong K, Quan D, Thanh pho Ho Chi Minh.

3.10. Ba Nguyén Thi C}}éu Ll, sinh nam 1965; Dia chi: 313 Ly Tbu’(‘mg Kiét,
Phuong K, Quén D, Thanh pho Ho Chi Minh; Tam tra: 111/40 Puodng s6 1, phuong
Binh Hung Hoa A, quan Q, Thanh phé H6 Chi Minh.

3.11. Ong Nguyén Hoang Nguyén D, sinh nam 1967; Dia chi: 16/23/10/11
Puong s6 9, Khu pho 13, phuong Binh Hung Hoa, quan Q, Thanh phoé H6 Chi Minh.

3.12. Ba Nguyén Thi Ch:éu M, sinh nam 1968; Bia chi: 313 Ly Thuong Kigt,
Phuong K, Quén D,,Th‘élnh phé H6 Chi Minh; Tam tra: 496 Hung Phu, Phuong L,
Phuong Z, Thanh phé H6 Chi Minh.

3.13. Ba Nguyén Thi Chau L, sinh nam 1974; Dia chi: 313 Ly Thuong Kiét,
Phuong K, Quéan D, Thanh pho HO6 Chi Minh; Tam tra: 89 Cach Mang, phuong A,
quan B, Thanh phé H6 Chi Minh.

3.14. C)ng Tran Quéc D, sinh nam 1965; Dia chi: Khu phé 1, thi trAn Cé)n, }}uyén
Z1, tinh R; Tam tra: 313 Ly Thuong Kié¢t, Phuong K, Quan D, Thanh phé H6 Chi
Minh.

3.15. Ba Nguyén Thi H, sinh nam 1968; Dia chi: Khu pho 1, thi trdn Con, huyén
Z1, tinh R; Tam tra: 313 Ly Thuong Ki¢t, Phuong K, Quan D, Thanh pho H6 Chi
Minh.

3.16. Ong Tran Tuén H, sinh ndm 1996; Dia chi: Khu pho 1, thi trdn Con,
huyén Z1, tinh R; Tam trti: 313 Ly Thuong Kiét, Phuong K, Quan D, Thanh pho H6
Chi Minh.

4. Nhitng nguwoi tham gia t6 tung khdc:

4.1. Nguoi bao vé quyén va loi ich hop phap cua ba Nguyén Thi Chéau P,
ba Nguyen Thi Chau L1, 6ng Nguyén Hoang Nguyén D, ba Nguyén Hoang
Tuyét A2, ong Nguyén Hoang L 1a: Ba Truong Thi H, sinh nam 1947; Dia chi:
91 Nguyén Du, phuong Bén Thanh, Quén 1, Thanh phd HO Chi Minh, Luat su
Vian phong luat su Truong Thi H, thudc Doz‘m luat su Thanh phd HO Chi Minh.

4.2. Ba Van Thi Diém T, sinh nim: 1976; Pia chi: 646B Nguyen Trai,
Phuong C, Quén 5, Thanh phd H6 Chi Minh, la dai dién uy quyén cua nguyén
don — ba Nguyen Thi Chau H va nguoi c6 quyén loi, nghia vu L quan — céc ong
ba Nguyén Thi Chau L, Nguyén Hoang N3, Nguyén Hoang V1, Nguyén Hoang
Ph, Nguyén Thi Chau M, Nguyén Hoang V.



43. Ba Nguyén Hoang Tuyét A2 sinh nam 1991; Dia chi: 297/44 Vinh Vién,
Phuong s, Quan U, Thanh pho H6 Chi Minh, 1a ngudi dai dién hop phap cua cac 6ng ba
Nguyén Hoang Thay A, Nguyén Hoang A1 va Nguyén Thi Thanh H.

Phién toa Véng mat ba H, 6ng H1, 6ng N3, cac duong su con lai c6 mét tai phién
toa.

NOI DUNG VU AN:

Theo ndi dung don khoi kién, don khéi kign bo sung, don dé nghj thay doi
Yéu cau khoi ki¢n, cac ban ty khai, tai cac budi hoa gidi va tgi phién toa so thim,
nguyén don ba Nguyén Thi Chdu H co ngwoi dai dién la ba Van Thi Diém T
trinh bay:

Ba 1a con ctia 6ng Nguyén Cong H8 (da chét ngay 08/5/2005) va ba L& Thi
Chau (d4 chét ngay 30/10/2017). Ong H8 va ba C9 c6 tat ca 13 nguoi con gdom:

1/ Nguyén Hoang L, sinh nim 1952;

2/ Nguyén Hoang V, sinh nim 1954;

3/ Nguyén Hoang N3, sinh nim 1956;

4/ I\~Iguyén Hoang Phong, sinh nim 1958 (da chét ngay 28/10/2012) c6 vg la
ba Nguyen Thi Thanh H, sinh nam 1961 va 03 con la Nguyén Hoang Thay A sinh
nam 1984, Nguyén Hoang Al sinh nam 1989 va Nguyén Hoang Tuyét A2 sinh
nam 1991;

5/ Nguyén Hoang V1, sinh nim 1959;

6/ Nguyén Hoang Ph, sinh nim 1960;

7/ Nguyén Thi Chau H, sinh ndm 1963;

8/ Nguyén Thi Chau L1, sinh nim 1965;

9/ Nguyén Hoang Nguyén D, sinh nim 1967;

10/ Nguyén Thi Chau M, sinh nim 1968;

11/ Nguyén Thi Chau P, sinh nim 1972

12/ Nguyén Thi Chau L, sinh niim 1974

13/ Nguyén Hoang N4 sinh nim 1949, di chét nim 1962. Ong N4 chét khi
con nho, khong ¢6 vg, khong c6 con. Hién nay, khong con gidy khai sinh, khong
con glay chtng tir ctia 6ng Nguyén Hoang N4

Ngoai nhiirng ngudi con chung néu trén, 6ng H8 ba C9 khong con ngudi con
chung, con riéng, con nudi nao khac.

Qua trinh chung sbng, 6ng H8 ba C9 tao 1ap duogc tai san chung 1 nha dat tai

313 Ly Thuong Kiét, Phuong K, Quan D, Thanh phé H6 Chi Minh theo gidy phép
hop thirc héa quyén nha sé 43/GP-UB ngay 07/3/1990 do Uy ban nhan dan Quén
D, Thanh phd H6 Chi Minh cép. Sau khi 6ng H8 chét, tat ca cac dong thira ké da
khai nhan di san thira ké phan cta 6ng Nguyén Cong HS8 trong cin nha trén va da
duoc Uy ban nhan dan Quéan D, Thanh phé H6 Chi Minh cdp Gidy ching nhén sb
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97722720805433, ho so gbe s6 5282/2008/UB.GCN ngay 15/12/2008, trong d6 c6
tén ba Nguyén Thi Chau H. Gi4 tri nha va dét theo chimg thu thdm dinh gid sb
0108.2020/CT-ALPHA ngay 04/8/2020 c6 gia tri 12.519.000.000 (Mudi hai ty
nim trim mudi chin triéu) dong.

Ba me ctia 6ng H8 va ba C9 d mét tir 1au, khong co gidy chimg tir.
Nguyén don yéu cau:

- Chia di san thira ké 14 nha dt tai dia chi 313 Ly Thuong Kiét, Phuong K,
Quan D, Thanh phé H6 Chi Minh do 6ng Nguyén Cong H8 va ba Lé Thi C9 dé lai
nhu sau: Chia di san thira ké ctia ong Nguyén Cong H8 dé lai 1a ' gia tri nha dat tai
313 Ly Thuong Kiét, Phuong K, Quan D, Thanh phé H6 Chi Minh thanh 13 phan
bang nhau. Nhitng ngudi duoc huong di san ciia 6ng Hoang gdm: ba C9 va 12
ngudi con. Chia di san thira ké ciia ba C9 theo di chuc cia ba Lé Thi C9 lap ngay
23/4/2014 tai Phong Cong chimg s 2, Thanh phd H6 Chi Minh.

- Chia toan b tién cho thué nha 13 781.625.464 dong (trong d6 507.805.464
ddng 1a tién ba Loan, ong L nhén tir ong D; 273.820.000 dong ba Nguyén Thi C9 P
nhan tir 6ng D) thanh 12 phan bang nhau cho sé nguoi dwoc hudng theo di chuc
cua ba Chau, mdi ngudi nhan 01 phan. Phan cua ba C9 H 1a 65.135.455 dong. Yéu
cau ba Nguyén Thi Chau P, 6ng Nguyen Hoang L va ba Nguyén Thi Chau L1 co6
nghia vu L d6i, hoan tra lai toan bd sd tién cho thué nha 313 Ly Thuong Kiét tir
thang 11/2017 dén thang 01/2020 1a: 65.135.455 dong.

- Ngay 10/4/2019, nguyén don c6 don khoi kién bod sung, yéu cau: Huy hop
dong thué nha di ky gitra ba Lé Thi C9 vdi ba Nguyén Thi Ha, 6ng Tran Tuan H1,
ong Tran Qudc D. Budc nguoi thué 1a cac ong ba Nguyen Thi H, Tran Tuéan HI,
Tran Quéc D ban giao lai nha nhu hi¢n trang ban dau da nhan. Ngay 24/02/2020,
nguyén don c6 don dé nghi thay dbi yéu cau khdi kién véi ndi dung tai phan 3:
Khong yéu cau chidm dut hop dong thué toan bd cin nha 313 Ly Thuong Kiét,
phuong 15, quan 11 véi ba Nguyén Thi H, 6ng Tran Qudc D va ong Tran Tuin HI.

Tai cdc bén tw khai, cdc bién bin hoa gidi, cdc don yéu ciu va tai phién toa
so tham, bi don ba Nguyén Thi Chdu P trinh bay:

Ba dong y véi trinh bay ctia nguyén don vé quan hé nhan than.

Déi voi yéu cau khoi kién ctia nguyén don ba cung ddng y d6i véi cach chia
thira ké, nhung dé nghi dugc thuc hién chia thira ké ngoai Toa an. Dbi véi gia tri
nha d4t dang tranh chip thi ba khong co y kién, khong yéu cau Toa an dinh gia. Ba
xac nhan dang gilr ban chinh Gidy ching nhén quyén s¢ hitu nha ¢ va quyén su
dung dat ¢ s6 797722720805433, hd so gbc sd 5282/2008/UB.GCN ngay
15/12/2008 do UBND Quén 11, Thanh ph6 H6 Chi Minh cip ngdy 15/12/2008 cho
cac 6ng ba dong so hiru: Lé Th1 Chau, Nguyén Hoang L, Nguyén Thi Chau Hong,
Nguyén Hoang 'V, Nguyén Hoang Phong, Nguyén Hoang Vii, Nguyén Hoang
Phuong, Nguyén Thi Chau Loan, Nguyén Thi Chau Mai, Nguyén Hoang Nguyén
Pén, Nguyén Thi Chau L, Nguyén Thi Chau Phuong.



Déi voi yéu cau chia sb tién thué nha ba giir tir thang 11/2017 dén thang
8/2018, ba xé4c dinh sd tién nay do tu y nguoi thué chuyén vao tai khoan cua ba, ba
da chia cho ong L, ba Loan, ong Pan va Thily Anh khoan tién thué nha thoi gian
nay, di vai sb tién con lai ba déng ¥ chia cho cac dong thira ké khac, nhung ba s&
chuyén lai cho ngudi thué nha 13 6ng D dé ong D tu chia.

Dbi voi yéu cau chia sd tién thué nha ong L ba Loan dang tam giit, ba dong ¥
chia déu cho 12 dong thura ké theo nhu di chic ctiia ba Chau dé lai.

Ba yéu cau cac dong thira ké hoan tra cho ba cac chi phi khi ba Chau mat
gom: Chi phi mai tang: 54.700.000 déng; hop dong xay mo: 18.000.000 dong, thué
sir dung dat 14 584.496 ddng. Ba xac nhan con giit 7.600.000 dong hd tro tang 18
cia UBND Phuong 15, Quan 11, Thanh phé H5 Chi Minh va 9.000.000 dong tién
mit tién coc hop dong thué nha, ba dong ¥ hoan tra sd tién dang giit cho cac dong
thira ké huong phan thué nha.

Ba yéu céuv cac dong thura k,é' hoan tra cho ba cac chi phi tir 2012 dén
31/5/2015 theo s6 ghi chép tong sO tién la: 247.168.500 dong, 1a s6 tién ba Ung
chdm soc me.

Ngoai ra, ba khong ddng v cac ndi dung nguyén don ghi trong don khoi kién
cho ring ba chiém dung cin nha 313 Ly Thuong Kiét, vi thuc t& cin nha dang cho
thué, ba khong st dung, khong chiém dung cin nha nhu phia nguyén don trinh bay.

Ba yéu cau sao chup don rit ndi dung yéu cau hity hop dong cho thué nha 313
Ly Thuong Kiét, Phuong K, Quéan D, Thanh ph6 H6 Chi Minh, nhung khong dugce
chap nhan xem xét.

Ba yéu cau lam rd khoan tién 160.881.000 dong con lai tir thu nhap va tién dit
coc thué nha 6ng Nguyeén Hoang V dang giir, dé cac dong thura ke ¢6 trach nhiém
v61 nguoi thué nha la 6ng Tran Quoc D va ba Nguyén Thi Hang.

Ba gilr nguyén dé nghi phén chia di san thira ké ngoai Toa an va sau khi hoan
tat nghia vu vé hop dong cho thué ctia me ba d¢é lai s& nop y kién cho anh 16n 1a
Nguyén Hoang L dé tong hop céac ¥ kién ctia anh chi em, truong hop di thoa thudn
ngoai Toa khong théng nhéat duge ndi dung thi s& ndp don dén Toa 4n nhan dan
Thanh phd H6 Chi Minh phan chia tai san.

Tgi cdc ban ty khai, cac bién ban hoa gidi va tgi phién toa so thcfm,
nguwoi cé quyén loi nghia vu L quan - cdc ong ba Nguyén Hoang L, Nguyen Thi
Chéu Loan trinh bay: Dong y véi trinh bay ctia nguyén don, bi don vé quan h¢
nhan than. Pdi véi yéu cau khoi kién cua nguyén don, cac 6ng ba ciing dong y dbi
v6i cach chia thira ké, nhung dé nghi dugc thuc hién chia thira ké ngoai Toa an.
Déi voi gia tri nha dat dang tranh chap cac ong ba khong coy kién, khong yéu cau
Toa an dinh gia. Dong ¥ hoan tra cho ba Phuong so tién chi phi mai tang ba Leé Thi
Chau. Dbi véi yéu cau chia sO tién cho thué nha tir thang 11/2017 dén 8/2018 do
ngudi thué chuyen vao tai khoan ba Phugng, cac 6ng ba da dugc ba Phuong chia
phan tién thué nha nay, nén khong yéu cau chia tiép. P6i véi phan tién cho thué
nha tir thang 9/2018 dén 01/2020 vao tai khoan cua 6ng Nguyén Hoang L va ba
Nguyén Thi Chau Loan, hién nay cac 6ng ba dang tam giit, dong y chia déu cho
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cac thura ké. Tuy nhién, 6ng ba d€ nghi dugc can trur s6 tién thué dén hién tai va
chuyén lai cho nguoi thué tu chuyén cho cac dong thira ké con lai.

Tai cac ban tw khai, cic bién ban hoa giai va tgi phién toa so thim,
nguwoi co quyen loi nghia vu L quan - cdc ng ba Nguyén Hoang Nguyén Din,
ba Nguyen Hoang Tuyét Anh trinh bay: Bong Y voi trinh bay ctia nguyén don, bi
don v€ quan h¢ nhan than. Déi voi yéu cau khoi kién cua nguyén don, cac 6ng ba
ciing dong ¥ dbi voi cach chia thira ké, nhung dé nghi dugc thyc hién chia thira ké
ngoai Toa an. Déi voi gia tri nha dat dang tranh chip cac 6ng ba khong co 'y kién,
khong yéu cau Toa 4n dinh gia. Dong ¥ hoan tra cho ba Phuong s6 tién chi phi mai
tang ba Lé Thi Chau. Dbi v6i yéu cau chia sd tién cho thué nha tir thang 11/2017
dén 8/2018 do ngudi thué chuyén vao tai khoan ba Phuong, cac 6ng ba di duoc ba
Phuong chia phan tién thué nha nay, nén khong yéu cau chia tiép. P6i v6i phan tién
cho thué nha tir thang 9/2018 dén 01/2020 vao tai khoan cua 6ng Nguyen Hoang L
va ba Nguyen Thi Chau Loan, cic 6ng ba dé - nghi can trir sO tién thué dén hién tai
vao sb tién 6ng L va ba Loan dang giit, va sd tién con lai theo nhu éng L ba Loan
trinh bay thi ddng ¥ chia déu cho cac thira ké.

Tai cdc bdn tw khai, cic bién bin hoa gidi va tai phién toa so thim,
nguoi_co quyén loi nghia vu L quan - cic éng ba Nguyén Thi Chéiu L,
Nguyén Hoang N3, Nguyén Hoang V1, Nguyén Hoang Ph, Nguye~n Thi
Chéau M, Nguyén Hoang V cé ngwoi dai dién hop phdp la ba Vin Thi Diém T
trinh bay:

Céc ong ba théng nhét voi 10i trinh bay cua nguyén don, bi don vé quan hé
hén nhan ciia cha me, quan hé huyét thong, ngay cha chét, ngdy me chét va tai
san ctia cha me dé lai khi chét 1a nha dat toa lac tai 313 Ly Thuong Kiét, Phuong
K, Quan D, Thanh phé H6 Chi Minh, d6ng ¥ véi yéu cau chia di san thira ké cua
ong Nguyén Cong H8 dé lai 1a ¥ gi4 tri nha dat tai 313 Ly Thuong Kiét, Phuong
K, Quan D, Thanh phd H6 Chi Minh thanh 13 phan. Chia di san thira ké ciia ba C9
theo di chuc caa ba Lé Thi Chau lap ngay 23/4/2014 tai Phong Cong chimg sb 2,
Thanh phd H6 Chi Minh. Pong ¥ gia tri nha va dat theo chimg thu tham dinh gia
s6 0108.2020/CT-ALPHA ngay 04/8/2020 1a 12.519.000.000 (Muoi hai ty nim
traim mudi chin triéu) dong.

Pong ¥ chia toan bd tién cho thué nha 1a 781.625.464 ddng (trong d6
507.805.464 dong 1a tién ba Loan, ong L nhan tir éng D; 273.820.000 dong ba
Nguyén Thi Chau P nhan tir 6ng D) thanh 12 phan bang nhau, s6 nguoi huong theo
di chic ctua ba Lé Thi Chau, moéi ngudi nhan 01 phan Déi voi yéu cau rat yéu cau
huy hop dong cho thué nha voi 6ng D, cac ong ba dong ¥y voi ¥ kién clia nguyén
don. Pong ¥ tiép tuc thuc hién hop dong véi ong D. Pong y hoan tra sé tién ma
chay cho ba Phugng.

Khong ddng ¥ viéc bi don va ong L, ba Loan hoan tra sd tién thué nha da nhan
cho 6ng D @€ 6ng D chuyén lai cho nguyén don va nguoi L quan con lai. Bé nghi
chia tién thué€ nha lién.

Tgi cdc ban tiw khai, cdc bién ban hoa gidai va tgi phién toa so thim,
nguwoi co quyén lgi nghia vu L quan - ciac ong ba Nguyén Hoang Thuy A,
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Nguyen Hoang Al va Nguyén Thi Thanh H c6 nguoi dgi di¢n hop phdp la ba
Nguyén Hoang Tuyét A2 trinh bay: Dong ¥ v6i trinh bay ctia nguyén don, bi don vé
quan h¢ nhan than. Dbi véi yéu cau khoi kién cua nguyén don, cac ong ba ciing
ddng ¥ dbi voi cach chia thira ké, nhung dé nghi duoc thyuc hién chia thira ké ngoai
Toa an. D4i vé6i gia tri nha dat dang tranh chap cac ong ba khong c6 v kién, khong
yéu cau Toa an dinh gia.

Dbi v6i cac yéu cau chia tién cho thué nha, 6ng ba ddng ¥ chia theo di chuc
ctia ba Chau dé lai, phan huong tién thué nha cho ba Tuyét Anh, cac 6ng ba khong
¢6 y kién, khong tranh chap.

Tai cac ban tw khai, cic bién bdn hoa giai va tgi phién toa so thcfm,
nguoi co quyen loi nghia vu L quan - cdc éng ba Tran Quéc D, Nguyen Thi
Hiing, Tran Tudn Hiép trinh bay: Cac 6ng ba la nguoi thué nha voi ba Lé Thi
Chau, cac ong ba khong co y kién gi L quan dén yéu cau khoi kién cua nguyén
don ciing nhu ¥ kién ctia bi don. Cac 6ng ba co nguyén vong tlep tuc thuc hién hop
dong thué nha di ky va dong ¥ ban giao nha khi két thiic hop dong dé cac dong so
hitu chia thira ké. Ngoai ra cac 6ng ba khong tranh chap dbi véi hop dong thué nha
da ky véi ba Lé Thi Chau.

Tai phién toa so tham, cac duong su théng nhit dugc nhirng ndi dung sau:

1. Di san thira ké cua 6ng Nguyén Cong Hoang (dd chét ngay 08/5/2005)
va ba Lé Thi Chéau (dd chét ngay 30/ 10/2017) 1a toan bo nha dat tai 313 Ly
Thuong Kiét, phuong 15, Quéan 11, Thanh phd HO Chi ‘Minh, theo gidy Gidy
chimg nhan quyén s hiru nha & va quyén st dung dat & s6 797722720805433 do
UBND Quén 11, Thanh phd HO Chi Minh cép ngay 15/12/2008, co tri gia
12.519.000.000 (Mu’c‘ri hai ty ndm trim mudi chin triéu) dong. Ban chinh Gidy
chtig nhan néu trén do ba Nguyén Thi Chau Phuong dang gitr.

2. Di san thira ké ctia 6ng Nguyén Cong Hoang 13 % gid tri nha va dat 313 Ly
Thuong Kiét, duoc chia thanh 13 phan bang nhau, ngudi duoc hudng gem ba Lé
Thi Chéau, 6ng Nguyen Hoang L, ong Nguyen Hoang V, ong Nguyén Hoang
Nhu, 6ng Nguyen Hoang Vii, 6ng Nguyén Hoang Phuong, ba Nguyén Thi
Chau H, ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, 6ng Nguyén
Hoang Nguyén Pén, ba Nguyén Thi Chdu L, ba Nguyén Thi Chau P, moi
nguoi dugc hudng 1/26 ky phan ba Nguyén Thi Thanh Huong, ba Nguyen
Hoang Thily Anh, 6ng Nguyén Hoang Anh, ba Nguyén Hoang Tuyét Anh, mdi
nguoi duge hudng 1/104 ky phan.

Di san cua ba Lé Thi Chau la: (1/26 + ') gia tri nha va dat 313 Ly
Thuong Kiét, duoc chia thanh 12 phan bang nhau, ngudi dugc hudong gém: ong
Nguyén Hoang L, 6ng Nguyén Hoang V, ong Nguyén Hoang Nhu, 6ng
Nguyén Hoang Vii, ong Nguyén Hoang Phuong, ba Nguyén Thi Chau H, ba
Nguyén Thi Chau Loan, ba Nguyén Thi Chiu Mai, ong Nguyén Hoang
Nguyén Pan, ba Nguyen Thi Chau L, ba Nguyén Thi Chau P, ba Nguyén
Hoang Tuyét Anh, mdi ngudi dugce huong 7/156 ky phan.



Tong hop, di san ctia dng Hoang va ba Chau dé lai la: nha dat tai 313 Ly
Thuong Kiét duoc chia thira ké va nhirng nguoi dugc huong theo ky phan nhu
sau: ong Nguyen Hoang L, ong Nguyen Hoang V, Ong Nguyen Hoang Nhu,
ong Nguyen Hoang Vii, ong Nguyén Hoang Phuong, ba Nguyén Thi Chau H,
ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, 6ng Nguyen Hoang
Nguyén Pan, ba Nguyén Thi Chau L, ba Nguyén Thi Chau P mdi nguoi duge
hudéng 1/26 + 7/156 = 13/156 ky phﬁn; Nguyén Hoang Tuyét Anh dugc huong
7/156 + 1/104 = 17/312 ky phan; Nguyén Thi Thanh Huong, Nguyén Hoang
Anh, Nguyén Hoang Thiy Anh mdi nguoi duoc hudng 1/104 ky phan.

3. S6 tién thué nha ba Phuong, ong L, ba Loan da nhan tir thang 11/2017
dén thang 01/2020 cac bén théng nhéat chia 12 phan bang nhau cho nhiing
ngudi hudng theo di chic cia ba Lé Thi Chau bao gdm: ong Nguyén Hoang L,
ong Nguyén Hoang V, 6ng Nguyén Hoang Nhu, 6ng Nguyén Hoang Vii, dng
Nguyén Hoang Phuong, ba Nguyén Thi Chau H, ba Nguyén Thi Chau Loan, ba
Nguyén Thi Chau Mai, 6ng Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau
L, ba Nguyén Thi Chau P, Nguyén Hoang Tuyét Anh. Ghi nhan viéc ba P da
hoan tra tién thué nha tir thang 11/2017 dén thang 8/2018 cho cac 6ng ba
Nguyén Hoang L, Nguyén Thi Chau L1, Nguyén Hoang Tuyét A2.

4. Ghi nhan viéc ba ~Nguy?:n Thi Chéu Phuong da hoan tra cho 6ng
Nguyén Hoang L, ba Nguyén Thi Chéu Loan, ba Nguyén Hoang Tuyét Anh,
ong Nguyen Hoang Nguyén D s0 tién thué nha tir 11/2017 dén thang 8/2018.

5. Ghi nhan tién thué sir dung dat 1a 584.496 doéng va 1.000.000 dong
lam ban thd da dugc ong D tra, can trir vao tién thué nha cho ba P.

6. Cac duong su thong nhat nhiing nguoi huong thura ké theo di chuc cua
ba Lé Thi Chéau c6 trach nhiém hoan tra phan chi phi mai tang cho ba Nguyén
Thi Chéu Phuong s6 tién: 54.700.000 ddng va chi phi xdy mo: 18.000.000
dong, trir di s6 tién hd tro cia UBND phuong 15, quan 11 1a 7.600.000 dong,
s tién chi phi con lai 1a 65.100.000 ddng chia déu cho 12 phan bang nhau. Cac
ong ba gom ong Nguyen Hoang L, Ong Nguyen Hoang V, 6ng Nguyén Hoang
Nhu, 6ng Nguyen Hoang Vi, 6ng Nguyén Hoang Phuong, ba Nguyén Thi
Chau H, ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, 6ng Nguyen
Hoang Nguyén Dan, ba Nguyén Thi Chau L, ba Nguyén Hoang Tuyet Anh
mdi ngudi c6 trach nhiém hoan tra cho ba Nguyén Thi Chau Phuong sb tién:
5.425.000 dong.

Cac ndi dung cac duong sy khong thdng nhat tai phién toa:

1. Nguyén don yéu cau chia thira ké di san do cha me dé lai va budc bi
don giao ban chinh Gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat
& dé phat mai ngay nha va dat 313 Ly Thuong Kiét, sau khi trir cac chi phi phat
maéi chia theo ky phan néu trén. Bi don va nhiing ngudi L quan: 6ng L, 6ng
Pan, ba L, ba Huong, ong Hoang Anh, ba Thay Anh, ba Tuyét Anh dé nghi
phan chia nhu noi dung trén & ngoai Toa an.



2. Nguyén don yéu cau chia phan tién thué nha tir thang 11/2017 dén
thang 1/2020 ma bi don va ngudi c6 quyén loi, nghia vu L quan 6ng L ba
Loan dd nhan ngay tai phién toa, bi don va éng L, ba Loan khong dong ¥, dé
nghi tra lai cho nguoi thué 13 6ng Tran Quéc D chuyén lai cho nguyén don va
nhitng ngudi dong thira ké khac.

Ngoai ra, tai phién toa phia nguyén don khong dong ¥ véi cac trinh bay
ctia phia bi don vé cac khoan tién ma bi don liét ké trong don yéu cau sau khi
cod quyét dinh dua vu 4n ra xét x@r, vi cac sb tién bi don liét ké 1a vo 1y, khong
¢ can cir ching minh, khong déng ¥ v&i cac ndi dung yéu cau thu thap ching
cu, boi cac ching cir d6 khong co, do bi don tu bia dat, khong c6 that. Déng
thdi yéu cau chia sé tién 8.500.000 dong do ba Phuong rat tir tai khoan cua ba
Lé Thi Chau sb tai khoan s6 101214849218069 tai Eximbank Quén 10 ngay
27/02/2018, sau khi ba Lé Thi Chau mét, chia déu cho cac dong thira ké thanh
12 phan theo nhu di chiic cia ba Chau.

Ngudi bao vé quyén va loi ich hop phap cua bi don va ngudi c6 quyén loi
nghia vu L quan — 6ng L, ba Loan, 6ng Dan, ba Tuyét Anh - luat sw Truong Thi H
trinh bay: Can ctr theo don khéi kién ctia nguyén don thi nhan thdy Toa an nhan
dan Thanh phé H6 Chi Minh thy 1y 1a dang thim quyén, cac chimg cit Toa an thu
thap duoc va 10i trinh bay cac duong sy tai phién tdoa déu thay cac dwong su c6
chung ¥ chi théng nhat trong cc ndi dung: doi twong di san, cach chia di san thira,
khong c6 tranh chap. Nguyén vong ctia bi don mudn duoc chia di san thira ké ngoai
toa dé mudn gin két tinh cam anh em trong nha, khong mudn cac anh chi em ton
kém nhiéu chi phi. Pdng thoi, cling d& nghi Hoi dong xét xir xem xét cac khoan
tién ma chay bj don da chi thuc t& da ghi trong don yéu cau. Trong trudng hop Hoi
d6ng xét xtr chdp nhan yéu cau ctia nguyén don thi dé nghi cho thoi gian dé cac anh
em cuing ban nha, tranh thiét hai cac chi phi dau gia.

Bi don va ngudi L quan 6ng L, ba Loan, ba Tuyét Anh yéu cau xem xét
dugc nhan khoan tién thué nha tir thang 02/2020 dén nay.

Ngudi cd quyén loi, nghia vu L quan — ong Tran Qudc D dé nghi xem xét
khoan tién coc thué nha sau khi cham dut hgp dong thué nha.

Pai dién Vién kiém sat nhan dan Thanh phdé HO Chi Minh tham gia
phién toa phat biéu ¥ kién:

Viéc tuan thi phap luat trong qué trinh giai quyét vu an: Tham phan chi
toa dd chdp hanh dang quy dinh cua B luat T tung dan sy trong qua trinh giai
quyét vu an. Ho1 déng xét xur da thuc hi¢én ding cac quy dinh cia B luat T
tung dan su vé “Nguyén tdc xét xtr, thanh ph?m ho1 déng xét XU, su cO mat cua
céc thanh vién trong hoi dong xét xir va thu ky phién toa; Pham vi xét xir so
tham” tai phién toa so tham.

Vé noi dung: Dé nghi Hoi dong xét xu:



- Chép nhén yéu cau khai kién ciia nguyén don, chia di san thira ké cia
ong Nguyén Cong H8 dé lai 1a ¥ gi4 tri nha dat tai 313 Ly Thuong Kiét, Phuong
K, Quan D, Thanh phd H6 Chi Minh thanh 13 phan. Chia di san thira ké ciia ba C9
theo di chuc ctia ba Lé Thi Chau lap ngay 23/4/2014 tai Van phong Cong chimg sb
2. Chia toan bo tién cho thué nha 1a 781.625.464 dong (trong d6 507.805.464 dong
1a tién ba Loan, 6ng L nhan tir 6ng D; 273.820.000 dong ba Nguyén Thi Chau P
nhan tir ong D) thanh 12 phan bang nhau, méi ngudi nhan 01 phan. Pinh chi yéu
cau huy hop dong cho thué nha véi 6ng Tran Quéc D. An phi: Cac duong su phai
chiu theo quy dinh cua phap luét.

- Chip nhan 01 phan yéu ciu cua bi don ba P yéu cau cac dong thira ké
thanh toan lai cac khoan tién ba P di tam ung goém: tién mai tang: 54.700.000
ddng; tién xay mo: 18.000.000 ddng; tién thué sir dung dat: 584.496 dong cho
ba P truée khi thuc hién chia di san thira ké.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai
phién toa, can cur vao 1o1 khai cia duong su, Ho1 déng xét xtir nhan dinh:

[1] V& quan hé tranh chip va tham quyén giai quyét: Nguyén don yéu cau
duoc chia thira ké do cha me d¢ lai 1a nha va dat toa lac tai 313 Ly Thuong Kiét,
phuong 15, Quan 11, Thanh phd H6 Chi Minh, ngudi c6 quyén loi nghia vu L
quan 6ng Nguyén Hoang N3 (Nguyen, Nhu, H), sinh nim 1956 dang cu tra hop
phap tai 2101, Ist treet, Harvey, LA70058.000, Louisiana, Hop ching quoc Hoa Ky,
can cur quy dmh tai khoan 5 Diéu 26, khoan 1 Diéu 37, khoan 2 Diéu 38 cua Bo
luat TH tung dan sy, day 1a tranh chap vé thira ké tai san thudc thim quyén giai
quyét cia Toa 4n nhan dan Thanh phé H6 Chi Minh.

2] Vé 6 tung: Nguoi co quyén loi, nghia vu L quan 1a céc Ong ba
Nguyén Thi H, Tran Tuan H1 da duoc Toa 4n triéu tap lan 2 nhung van vang
mat tai phién tozl Ca,n cu theo quy d}nh tai khoan 1 Diéu 228 B luat TS tung
dan sy, Toa an van tién hanh xét xir vang mat cac 6ng, ba néu trén.

[3] V& yéu cau khoi kién ctia nguyén don, Hoi dong xét xir xét thay:

[3.1] Thoi hiéu thira ké: Can ctr quy dinh tai khoan 1 Diéu 623 B luat
Dan sy ndm 2015 thi: “...Thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30
nim dbi véi bt dong san, ..., ké tir thoi diém mé thira ké...”, Ong Nguyén Cong
HS (dd chét ngay 08/5/2005) va ba Lé Thi Chau (da chét ngay 30/10/2017), ngay
27/6/2018, ba Nguyén Thi Chau H (con cta 6ng H8, ba C9) khai kién tai Toa an
yéu cau chia di san cua 6ng H8, ba C9 1a nha va dat toa lac tai dia chi 313 Ly
Thuong Kiét, Phuong K, Quan D, Thanh phd H6 Chi Minh, yéu cau ctia nguyén
don con trong thoi hi¢u khéi kién, duge Hoi déng xét xur xem xét theo quy dinh
cua phap luat.

[3.2] Xét tai phién toa cac duong sy théng nhat dugc cac ndi dung nhur sau:
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[3.2.1] Di san thira ké cta 6ng Nguyén Cong Hoang (da chét ngay 08/5/2005)
va ba Lé Thi Chau (da chét ngay 30/10/2017) 14 toan bd nha dat tai 313 Ly Thuong
Kiét, phuong 15, Quan 11, Thanh phd H6 Chi Minh, theo gidy Gidy ching nhan
quyén so hitu nha & va quyén st dung dat & sb 797722720805433 hd so gdc sb
5282/2008/UB.GCN do UBND Quén 11, Thanh phé H6 Chi Minh cip ngay
15/12/2008, c6 tri gia 12.519.000.000 (Muoi hai ty ndm trim muoi chin triéu) dong.
Ban chinh Gidy chimg nhan néu trén do ba Nguyén Thi Chau Phugng dang gi.

[3.2.2] Di san thira ké ctia ong Nguyén Cong Hoang 13 % gia tri nha va dét
313 Ly Thuong Kiét, dugc chia thanh 13 phin bang nhau, ngudi duoc hudng
gdm: ba Lé Thi Chau, ong Nguyén Hoang L, 6ng Nguyén Hoang V., ong
Nguyén Hoang Nhu, 6ng Nguyén Hoang Vii, 6ng Nguyén Hoang Phuong, ba
Nguyén Thi Chau H, ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai,
ong Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau L, ba Nguyén Thi
Chéau P, mdi nguoi duge hudng 1/26 ky phan; ba Nguyén Thi Thanh Huong,
ba Nguyén Hoang Thuy Anh, 6ng Nguyén Hoang Anh, ba Nguyén Hoang
Tuyét Anh, mdi ngudi duge hudng 1/104 ky phan.

[3.2.3] Di san cia ba Lé Thi Chau la: (1/26 + ') gia tri nha va dat 313
Ly Thuong Kiét, duoc chia thanh 12 phan bang nhau, nguoi duge hudng gom:
ong Nguyén Hoang L, ong Nguyén Hoang V, dng Nguyén Hoang Nhu, ong
Nguyén Hoang Vii, ong Nguyén Hoang Phuong, ba Nguyén Thi Chau H, ba
Nguyén Thi Chau Loan, ba Nguyén Thi Chiu Mai, ong Nguyén Hoang
Nguyén Pan, ba Nguyén Thi Chau L, ba Nguyén Thi Chau P, ba Nguyén
Hoang Tuyét Anh, mdi ngudi duoc hudng 7/156 ky phan.

[3.2.4] Tong hop, di san cua 6ng Hoang va ba Chau dé lai 1a: nha dét tai
313 Ly Thudng Kiét duoc chia thira ké va nhiing ngudi dugc hudng theo ky phan
nhu sau: 6ng Nguyén Hoang L, ong Nguyén Hoang V, 6ng Nguyén Hoang Nhu,
ong Nguyén Hoang Vii, 6ng Nguyén Hoang Phuong, ba Nguyén Thi Chau H, ba
Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, dng Nguyén Hoang Nguyén
D4n, ba Nguyén Thi Chau L, ba Nguyén Thi Chau P mdi ngudi dugc hudng 1/26
+7/156 = 13/156 ky phan; Nguyén Hoang Tuyét Anh duoc huong 7/156 + 1/104
= 17/312 ky phan; Nguyén Thi Thanh Huong, Nguyén Hoang Anh, Nguyén
Hoang Thuy Anh mdi nguoi duge huong 1/104 ky phan.

[3.2.5] S6 tién thué nha ba Phuong, ong L, ba Loan da nhan tur thang
11/2017 dén thang 01/2020 cac bén théng nhat chia 12 phan bang nhau cho nhiing
ngudi huong theo di chic ctia ba Lé Thi Chau bao gém: ong Nguyén Hoang L, 6ng
Nguyén Hoang V, 6ng Nguyén Hoang Nhu, 6ng Nguyén Hoang Vi, dng Nguyén
Hoang Phuong, ba Nguyén Thi Chau H, ba Nguyén Thi Chau Loan, ba Nguyén
Thi Chau Mai, 6ng Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau L, ba
Nguyén Thi Chau P, Nguyén Hoang Tuyét Anh. Ghi nhan viéc ba P di hoan tra
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tién thué nha tir thang 11/2017 dén thang 8/2018 cho cac 6ng ba Nguyén Hoang L,
Nguyén Thi Chau L1, Nguyén Hoang Nguyén D, Nguyén Hoang Tuyét A2.

[3.2.6] Cac duong su théng nhat nhitng nguoi huong thira ké theo di
chtc ctia ba Lé Thi Chau c6 trach nhiém hoan tra phan chi phi mai tang cho ba
Nguyén Thi Chau Phuong sé tién: 54.700.000 dong va chi phi xdy mo:
18.000.000 dong, trir di s tién hd tro cia UBND phuong 15, quan 11 14
7.600.000 dong, sd tién chi phi con lai 13 65.100.000 dong chia déu cho 12
phan bang nhau. Cac 6ng ba 6ng Nguyén Hoang L, 6ng Nguyén Hoang V, 6ng
Nguyén Hoang Nhu, 6ng Nguyén Hoang Vii, 6ng Nguyén Hoang Phuong, ba
Nguyén Thi Chau H, ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai,
ong Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau L, Nguyén Hoang
Tuyét Anh mdi ngudi co trach nhiém hoan tra cho ba Nguyén Thi Chau
Phuong s6 tién: 5.425.000 dong.

[3.2.7] Ghi nhén s6 tién thué st dung dat 1a 584.496 ddng va 1.000.000 dong
lam ban thd da duge ong D tra, can trir vio tién thué nha cho ba P.

Xét cac thda thuan néu trén 1a ty nguyén, khong trai cdc quy dinh cua
phap luat, nén Hoi dong xét xir ghi nhan.

[3.3]. Xét nguyén don yéu cau chia thira ké, budc bi don ba Nguyén Thi
Chéau Phuong phai ban giao ban chinh Gidy chimg nhan quyén so hitu nha & va
quyen st dung dat ¢ dé phat mai cho nguyén don dugc huong thura ké theo ky
phan néu trén [3.2], Xét yéu ciu nay cta nguyén don 1a phu hop véi cac quy
dinh tai cac Didu 623, 624, 630, 649, 650, 651, 652, 659, 660, 662 Bo luat dan
su, dugc Hoi déng xét XU chép nhan. Giao co quan Thi hanh an dan sy c6 Tham
quyén phat mii nha va dét toa lac tai dia chi 313 Ly Thuong Kiét, Phuong K,
Quan D, Thanh phd Ho6 Chi Minh, sau khi trir di chi phi phat mai, thue 1¢ phi
chuyén nhuong cho bén mua va cac chi phi khac c6 L quan (néu c6) thi s6 tién con
lai s€ dugc chia theo ty 1€ sau:

Ong Nguyén Hoang L, 6ng Nguyen Hoang V, ong Nguyen Hoang Nhu,
ong Nguyen Hoang Vii, ong Nguyén Hoang Phuong, ba Nguyén Thi Chau H,
ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, 6ng Nguyén Hoang
Nguyén Pan, ba Nguyén Thi Chau L, ba Nguyén Thi Chau P mdi ngudi duoc
huong 13/156 ky phan; Nguyén Hoang Tuyét Anh duoc huéng 17/312 ky
phan; Nguyén Thi Thanh Huong, Nguyén Hoang Anh, Nguyén Hoang Thiy
Anh mdi nguoi duoc huong 1/104 ky phan.

Budc ba Nguyén Thi Chau P giao ban chinh Gidy ching nhan quyén so
hiru nha & va quyén st dung dat & sb 797722720805433, hd so gbc sb
5282/2008/UB.GCN ngay 15/12/2008 do UBND Quén 11, Thanh phd Hb Chi
Minh cp ngay 15/12/2008, cho co quan thi hanh an dan su c6 thim quyén ngay
khi an c6 hi¢u lyc phap luat.
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Bi don ba Nguyén Thi Chau Phuong yéu cau dugc chia thira ké theo thoa
thuén néu trén [3.2] & ngoai Toa an, nhung khong dugc nguyén don va nhiing
dong thira ké khac chip nhan, can cir quy dinh tai Piéu 4 va Piéu 5 cua B0 luat
T tung dan sy, Toa 4n nhan dan Thanh phd HO6 Chi Minh thu 1y va giai quyét
vu an la ¢6 can cu, ding phap luat.

[3.4] Xét yéu cau duoc nhan lai khoan tién thué nha tir thang 11/2017 dén
thang 01/2020, do bi don ba Chau Phuong nhan tir thang 11/2017 dén thang
8/2018 1a 273.820.000 dong, do ngudi c6 quyén loi nghia vu L quan dng
Nguyén Hoang L va ba Nguyén Thi Chau Loan nhan tir thing 9/2018 dén thang
01/2020 1a: 507.805.464 dong. Cac duong su déu théng nhat chia 12 phan cho
nhiing nguoi1 duoc hudng di chic cua ba Lé Thi Chau, cadc 6ng ba Phuong, L,
Loan yéu cau duoc can trir vao sb tién thué nha tir thang 02/2020 dén nay va
hoan tréa lai cho ngudi thué 6ng D dé chia lai cho cac dong thira ké, nhung khong
dugc nguyén don va nhitng ngudi c6 quyén loi nghia vu L quan khac chap
thuan. Do d6, cin ctt Diéu 357 va Diéu 468 cua Bo luat dan su, can budc bi don
ba Phuong, ngudi c¢6 quyén loi, nghia vu L quan 6ng L va ba Loan hoan tra
ngay khi 4n c6 hiéu lyc s6 tién thué nha da nhan.

Cu thé:

[3.4.1] Budc ba Nguyén Thi Chau Phugng hoan tra sb tién thué nha da
nhan tr thang 11/2017 dén thang 8/2018: cho ba Nguyén Thi Chau Hong, 6ng
Nguyén Hoang V, 6ng Nguyén Hoang Nhu, dng Nguyén Hoang Vii, ong
Nguyén Hoang Phuong, ba Nguyén Thi Chau Mai, ba Nguyén Thi Chau L
mdi ngudi 22.818.333 dong. Thi hanh ngay khi 4n ¢ hiéu luc phap luét.

[3.4.2] Budc 6ng Nguyén Hoang L va ba Nguyén Thi Chau Loan hoan tra
sO tién thué nha da nhan tir thang 9/2018 dén thang 1/2020 cho ba Nguyén Thi
Chau Hong, 6ng Nguyén Hoang V, 6ng Nguyén Hoang Nhu, 6ng Nguyén Hoang
Vii, ong Nguyén Hoang Phuong, ba Nguyén Thi Chau Mai, ba Nguyén Thi Chau
L, ba Nguyén Thi Chau Phuong, ba Nguyén Hoang Tuyét Anh, ong Nguyén
Hoang Nguyén Dan, 6ng Nguyén Hoang L, ba Nguyén Thi Chau Loan mdi ngudi
42.317.122 ddng. Thi hanh ngay khi 4n c6 hiéu luc phap luat.

[3.5] Ghi nhan viéc ba Chau Phuong d3 hoan tra cho ngudi cé quyén loi,
nghia vu L quan ong Nguyén Hoang L, ba Nguyén Thi Chau Loan, ba Nguyén
Hoang Tuyét Anh, 6ng Nguyén Hoang Nguyén D sb tién thué nha tir 11/2017
dén thang 8/2018.

[3.6] Ghi nhan su tyr nguyén cta cac ong ba dng Nguyén Hoang L, ong
Nguyén Hoang V, 6ng Nguyén Hoang Nhu, 6ng Nguyén Hoang Vil, dng Nguyén
Hoang Phuong, ba Nguyén Thi Chau H, ba Nguyén Thi Chau Loan, ba Nguyén
Thi Chau Mai, 6ng Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau L, Nguyén
Hoang Tuyét Anh c6 trach nhiém hoan tra phan chi phi mai tang cho ba Nguyén
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Thi Chau Phuong s tién: 54.700.000 déng va chi phi xdy mo: 18.000.000 dong,
trir di sb tién hd tro cia UBND phuong 15, quan 11 14 7.600.000 déng, s6 tién chi
phi mai tang con lai 13 65.100.000 dong chia déu cho 12 phan bang nhau. Mbi
ngudi co trach nhiém hoan tra cho ba Nguyén Thi Chau Phuong sb tién: 5.425.000
d6ng. Thi hanh ngay khi 4n c6 hiéu luc phap luit.

[4] D6i v6i yéu cau rat yéu cau hiy hop dong cho thué nha véi 6ng Tran
Qudc D, xét thdy viéc rit yéu cau ndy ciia nguyén don 13 ty nguyén, khong trai luat.
Do d6, can ¢t khoan 1 Piéu 217 B luat TH tung dan su, HO1 déng xét xur dinh chi
giai quyét d6i voi yéu cau nay cta nguyén don.

[5] D6i véi yéu cau caa bi don ba P vé viéc hoan tra cho ba sb tién
161.681.000 ddng do ba Nguyén Thi Chau H va éng Nguyén Hoang V cét giir
nhu ho da thong bao cho ba, khoan thu nhap tir viéc cho thué mat bﬁng nha 313
Ly Thudong Kiét tir 2006 dén 2015 ma ba khong uy quyén cho ba Nguyén Thi
Chau H va ong Nguyén Hoang V, nhung ba C9 H va éng H8 V tu y thuc hién
giao dich cho thué mit bang; hoan tra cho ba P trudc khi thuc hién chia di san
thira ké khoan tién 317.370.496 dong ba da tam ung trong khoang thoi gian tir
thang 11/2014 dén 31/5/2015 va giai quyét phan nghia vu voi nguoi thué nha,
ddng thoi ba P cling xac nhan dang giit s6 tién 9.000.000 déng 6ng D dit coc
cho hop ddng cho thué nha cua ba Lé Thi Chau. Ngoai ra, yéu cau ba C9 H
phai bdi thuong cho ba tit ca cac khoan an phi phét sinh do dé nghi phan chia
trong Toa; khoan tién chénh 1éch néu tai san phat mai do phan chia trong toa so
vai viée tu théa thudn ngoai toa la 1,5 ty déng, xét théy: can ctr khoan 7 Diéu 27
Nghi quyét 326 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi thi mdi duong
su phai chiu 4n phi dan sy so thAm theo mirc twong tng véi gia tri phan tai san
ma ho dugc chia trong khdi di san thira ké. Mat khéc, cac yéu cau nay cta ba
Phuong phat sinh sau khi c6 quyét dinh dua vu 4n ra xét xir, cac chung ctr do
ba Phuong cung cip chua diy du, ba Phuong khong c6 don phan td, chua thuc
hién cac nghia vu dong tam tng an phi, do d6 khong thé xem xét trong cling vu
an. Danh quyén khoi kién cho ba Phuong trong mot vu an dan su khac khi ba
Phuong c6 yéu cau.

[6] Pdi v6i yéu cau chia sb tién 8.500.000 dong do ba Phuong rat tir tai
khoan cua ba Lé Thi Chau ngay 27/02/2018, sau khi ba Lé Thi Chau mat, Hoi
ddng xét xir xét thay: cin cur sao ké tai khoan sd 101214849218069 tén tai
khoan Lé Thi Chéau tai Eximbank Quén 10, cho thdy cac giao dich trong tai
khoan cha yéu thuc hién chuyén tién qua lai ctua ba Lé Thi Chau véi ba
Nguyén Thi Chau Phuong va dung dé 6ng Tran Qudc D chuyén tién thué nha.
Tai phién toa, ba Phuong xac dinh sb tién con lai d6 1a khoan tién coc thué nha
ba Phuong dang giir, do trir cic chi phi trong tai khoan con lai s tién
8.500.000 dong. Qua xem xét, can ddi tai khoan trir phi va lii tién giri cho
thay: s tién phi va 13i tién giri khoang gan 500.000 dong. Viéc ba Phuong rat
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tién va xac nhan dang giit 9.000.000 ddng tién coc thué nha 1a phu hop vai cac
chimg ctr thu thap duoc. Mit khac, trong qua trinh chuan bj xét xir, nguyén don
khéng c6 don yéu cau xem xét khoan tién nay, viéc nguyén don bd sung yéu
cAu mdi tai phién toa la vuot qua pham vi khoi kién ban dau. Do do, khong c6
can ctr chdp nhan yéu cdu chia sé tién nay ctia nguyén don.

[7] Do céac bén khong tranh chap hop ddéng thué nha 313 Ly Thuong
Kiét, phuong 15, Quan 11, Thanh phé HO Chi Minh, nén Hoi dong xét xir
khong xem xét dén khoan tién thué phat sinh sau va tién dit coc thué nha.

[8] Do cac duong sy khong tranh chip vé gia tri di san, nén can cu
chimg thu tham dinh gia s6 0108/2020/CT-Alpha ngay 04/8/2020 cua Cong ty
Tham dinh gia Alpha Viét Nam thi gia tri nha va dat toa lac 313 Ly Thuong
Kiét, Phuong K, Quan D, Thanh pho H6 Chi Minh Ia 12.519.000.000 dong s&
duoc Hoi ddng xét xtr dung 1am can cir tinh an phi so tham.

Can ct Diéu 147 cua B6 luat to tung dan su; khoan 7 DPiéu 27 Nghi quyét
326 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi, cac duwong sy phai chiu
an phi trén gia tri tuong Uing gia tri di san thira ké dugc nhan.

Ba Nguyén Thi Chau H, phai chiu sb tién an phi so tham theo mirc twong
g voi gia tri phan tai san 1.108.385.455 dong dugc chia: 36.000.000 dong + 3 %
x (1.108.385.455 ddng - 800.000.000 dong) = 45.251.564 déng, nhung dugc trir di
sO tién tam Ung an phi dd ndp 13 2.175.000 ddng va 4.600.000 déng. Ba Hong con
phai ndp s tién an phi so tham 1a: 38.476.564 dong.

Ba Nguyén Thi Chau P, Nguyén Thi Chau L1, Nguyén Thi Chau M,
Nguyén Hoang Nguyén D, 6ng Nguyén Hoang Nhu, Nguyén Thi Chau L phai
chiu s6 tién 4n phi so thim theo muc twong (mg v&i gid tri phan tai san
1.108.385.455 ddng duoc chia: 36.000.000 dong + 3 % x (1.108.385.455 dong -
800.000.000 dong) = 45.251.564 dong.

Ba Nguyén Hoang Thily A, 6ng Nguyén Hoang Al mdi nguoi phai chiu sb
tién 4n phi so tham theo mirc twong Gng voi gia tri phan tai san ma mdi nguoi dugce
chia: 5 % x 120.375.000 dong = 6.018.750 dong.

Ba Nguyén Hoang Tuyét A2 phai chiu s tién an phi so thAm theo murc
tuong Ung voi gia tri phan tai san 682.125.000 dong ma ba Tuyét Anh duoc chia:
20.000.000 dong + 4 % x (682.125.000 - 400.000.000 dong) = 31.285.000 dong.

Can ctr diém d khoan 1 Diéu 12 Nghi quyét 326 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi; can ct Piéu 2 Luat nguoi cao tudi: Mién an phi so
tham cho cic 6ng ba Nguyén Hoang L, Nguyén Hoang V1, Nguyén Hoang V,
Nguyén Hoang Ph, ba Nguyén Thi Thanh H.

Chi phi t6 tung: Ghi nhan ba H ty nguyén chiu chi phi tham dinh gia.

Vi cac lé trén,
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QUYET PINH:

Can ct vao khoan 5 Diéu 26, khoan Diéu 37, khoan 2 Diéu 38; Diéu 147;
khoan 2 Diéu 227, khoan 1 Biéu 228, Diéu 273 va Diéu 479 ciia Bo luat T tung
dan sy nam 2015;

Can ctr khoan 1 Diéu 138, Diéu 141, Piéu 357, Diéu 468, Piéu 623, 624,
630, 649, 650, 651, 652, 659, 660, 662 Bo luat Dan sy nam 2015;

Can ct diém d khoan 1 Diéu 12; khoan 7 Piéu 27 Nghi quyét
326/2016/UBTVQH14 cua Uy ban thuong vu Quéc hoi vé muc thu, mién, giam,
thu, nOp, quan 1y va str dung an phi va 1€ phi Toa an ngay 30/12/2016;

Can ct biéu 2 Luat Nguoi cao tudi;
Tuyén xur:

1. Chap nhan mot phan yéu cau khdi kién cua nguyén don ba Nguyén Thi
Chau H.

1.1. X4c dinh di san thira ké cua 6ng Nguyén Cong Hoang (da chét ngay
08/5/2005) va ba Lé Thi Chau (da chét ngay 30/10/2017) 14 toan bd nha dat tai
313 Ly Thuong Kiét, phuong 15, Quan 11, Thanh phd H6 Chi Minh, theo gidy
Giy ching nhan quyén s¢ hitu nha & va quyén sir dung dét & s6 797722720805433
hé so gbc sb 5282/2008/UB.GCN do UBND Quan 11, Thanh phé H6 Chi Minh
cap ngay 15/12/2008. Di san dugc chia thira ké va nhimg ngudi duoc hudng
theo ky phan nhu sau: Giao co quan Thi hanh 4n dan sy c6 Tham quyén phat
maéi nha va dét toa lac tai dia chi 313 Ly Thuong Kiét, Phuong K, Quan D, Thanh
ph6 H6 Chi Minh, sau khi trir di chi phi phat mai, thué, 1& phi chuyén nhuong cho
bén mua va cac chi phi khac c6 L quan (néu c6) thi sb tién con lai s& duoc chia
theo ty 18 sau: Ong Nguyén Hoang L, 6ng Nguyén Hoang V, 6ng Nguyén
Hoang Nhu, éng Nguyén Hoang Vi, ong Nguyén Hoang Phuong, ba Nguyén
Thi Chau H, ba Nguyén Thi Chau Loan, ba Nguyén Thi Chau Mai, ong
Nguyén Hoang Nguyén Pan, ba Nguyén Thi Chau L, ba Nguyén Thi Chau P
mdi nguoi dugc huong 13/156 ky phan; Nguyén Hoang Tuyét Anh duoc
huéng 17/312 ky phan; Nguyén Thi Thanh Huong, Nguyén Hoang Anh,
Nguyén Hoang Thay Anh mdi ngudi duge hudong 1/104 ky phan.

Budc bi don ba Nguyén Thi Chau P giao ban chinh Gidy chimg nhan
quyén so hitu nha & va quyén st dung dat & s6 797722720805433 hd so g sb
5282/2008/UB.GCN do UBND Quéan 11, Thanh phdé HO Chi Minh cip ngay
15/12/2008, cho co quan thi hanh an dan sy ¢ thAm quyén ngay khi an ¢6 hiéu luc
phap luat.

1.2. Budc bi don ba Nguyén Thi Chau Phuong hoan tra sd tién thué nha
d3 nhan tir thang 11/2017 dén thang 8/2018: cho ba Nguyén Thi Chau Hong,
ong Nguyén Hoang V, 6ng Nguyén Hoang Nhu, 6ng Nguyén Hoang Vii, dng
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Nguyén Hoang Phuong, ba Nguyén Thi Chau Mai, ba Nguyén Thi Chau L
mdi ngudi 22.818.333 dong. Thi hanh ngay khi an ¢ hiéu luc phap luat.

1.3. Budc ngudi co quyén loi nghia vu L quan 6ng Nguyén Hoang L va
ba Nguyén Thi Chau Loan: hoan tra s6 tién thué nha da nhén tir thang 9/2018
dén thang 1/2020: cho ba Nguyén Thi Chau Hong, 6ng Nguyén Hoang V, dng
Nguyén Hoang Nhu, 6ng Nguyén Hoang Vii, 6ng Nguyén Hoang Phuong, ba
Nguyén Thi Chau Mai, ba Nguyén Thi Chau L, ba Nguyén Thi Chau Phuong,
ba Nguyén Hoang Tuyét Anh, 6ng Nguyén Hoang Nguyén Pan, 6ng Nguyén
Hoang L, ba Nguyén Thi Chau Loan mdi ngudi 42.317.122 ddng. Thi hanh
ngay khi an c6 hi¢u luc phap luat.

1.4. Ghi nhan sb tién thué sir dung dat 14 584.496 dong va 1.000.000 dong
lam ban tho da duoc ong D tra, cAn trir vao tién thué nha cho ba P.

1.5. Ghi nhén viéc bi don ba Nguyén Thi Chau Phuong d3 hoan tra cho
nguoi ¢6 quyén loi nghia vu L quan 6ng Nguyén Hoang L, ba Nguyén Thi
Chéu Loan, ba Nguyén Hoang Tuyét Anh, 6ng Nguyén Hoang Nguyén P sb
tién thué nha tir 11/2017 dén thang 8/2018.

2. Ghi nhan sy ty nguyén cia ong Nguyen Hoang L, O0ng Nguyen Hoang
V, 6ng Nguyén Hoang Nhu, 6ng Nguyen Hoang Vii, 6ng Nguyén Hoang
Phuong, ba Nguyén Thi Chau H, ba Nguyén Thi Chéu Loan, ba Nguyén Thi
Chéu Mai, 6ng Nguyén Hoang Nguyén Dan, ba Nguyén Thi Chau L, Nguyén
Hoang Tuyét Anh co6 trach nhiém hoan tra phan chi phi mai tang cho ba
Nguyén Thi Chau Phuong mdi ngudi so tién: 5.425.000 dong. Thi hanh ngay
khi &n co6 hiéu luc phap luat.

3. Pinh chi xét xir d6i voi yéu cau huy hop dong cho thué nha 313 Ly
Thuong Kiét, phuong 15, Quan 11 gitra ba Lé Thi Chau vadi 6ng Tran Quoc D.

4. Khong chap nhan yéu cau ctia nguyén don ddi voi yéu cau chia sd tién
8.500.000 dong do ba Nguyén Thi Chau Phuong rat tur tai khodn cta ba Lé Thi
Chau ngay 27/02/2018.

5. Danh quyen khoi kién cho ba Nguyén Thi Chéu Phuong dbi voi cac
yéu cau L quan dén cac chi phi, thu chi L quan dén quyén lgi hgp phap cua ba
Phuong khi c6 don y€u céu va cac chung cir chirmg minh tai Toa an nhan déan co
tham quyén.

6. An phi , chi phi té tung:

6.1 An phi:

Ba Nguyén Thi Chau H, phai chiu sé tién an phi so tham la: 45.251.56 dong,
nhung duoc trir di s6 tién tam g an phi dd ndp 1a 2.175.000 dong, theo bién lai thu
s6 0009061 ngay 01/08/2018 ctia Chi cuc Thi hanh an dan sy Quéan 11 va 4.600.000
dong, theo bién lai thu s6 0042941 ngay 12/4/2019 ciia Cuc Thi hanh 4n dan su
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Thanh phé HO Chi Minh. Ba Hong con phai ndp sb tién an phi so tham la:
38.476.564 dong.

Ba Nguyén Thi Chau P, Nguyén Thi Chau L1, Nguyén Thi Chau M,
Nguyén Hoang Nguyén B, 6ng Nguyén Hoang Nhu, Nguyén Thi Chau L mdi
ngudi phai chiu an phi so thAm 13: 45.251.564 dong.

Ba Nguyén Hoang Thuy A, 6ng Nguyén Hoang Al mdi ngudi phai chiu 4n
phi so tham 13: 6.018.750 dong.

Ba Nguyén Hoang Tuyét A2 phai chiu 4n phi so tham 1a: 31.285.000 dong.

Mién 4an phi so thdm cho cac ong ba Nguyén Hoang L, Nguyén Hoang
V1, Nguyén Hoang V, Nguyén Hoang Ph, ba Nguyén Thi Thanh H.

6.2. Chi phi t6 tung: Ghi nhan ba H tu nguyén chiu chi phi tham dinh gia.

7. Quyén khang céo: Cac du’ong su c6 mat tai phlen tda cd quyén khang cao
trong thot han 15 (Muoi lam) ngdy ké tir ngay tuyén an. Dbi véi cac duong su ving
mit tai phién toa c6 quyén khang céo ban an 1a 15 ngay ké tir ngay nhan dugc ban
an hodc ban 4n duoc niém yét. Pbi voi 6ng Nguyén Hoang N3 (Nguyen, Nhu, H)
thoi han khang céo 12 01 (M6t) thang ké tir ngay ban an duoc téng dat hop 16 hoic
ké tir ngdy ban an dugc niém yét hop 1é theo quy dinh ctia phap lut.

Truong hop ban dan duwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn dén
sue thi ngueoi duwoc thi hanh dn déan su, nguoi phdi thi hanh dan dén sie ¢6 quyén théa
thudin thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cdc Piéu 6,7 va 9 Ludt Thi hanh an dén sw; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai BPiéu 30 Ludt Thi hanh an dan su.

Noinhgm: TM. HQI PONG XET XU SO THAM
- Tda 4n nhAn dan Téi cao; A AN < - ;
_Toa &n nhin din Cp cao tai TP, HOM: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat Cép cao tai TP. HCM;

- Vién kiém sat nhan dan TP. HCM;

- Cyc Thi hanh an dan sy TP. HCM;

- Chi Cuc Thi hanh &n dan su Quan D, TPHCM,;

- Buong su;

- Luu: Van phong, hd so vu an.

Ng6 Thi Kim Khanh
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THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Ng6 Thi Kim Khanh
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