TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 103/2020/DS-PT
Ngay: 10-6-2020

V& viée:“Tranh chip hop dong
vay tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ong Pham Vian Tam.
Cdc Thiam phdn: Ba Pang Thi Pong;
Ong Tran Qudc Vil.
Thu ky phién toa: Ong Thai Cong Hau — Thu ky Toa 4n nhan dan tinh Tay
Ninh
- Dgi dién Vién Kjém sdt nhén dén tinh Tay Ninh tham gia phién toa: Ong
Nguyen Thi Bé Thi - Kiém sat vién.
Trong ngay 10 thang 6 ndm 2020, tai try s¢ Toa 4n nhan dan tinh Tay Ninh
x€ét xtr phuc tham cong khai vy an thu ly s6: 112/2020/TLPT-DS ngay 23 thang 4
nam 2020, vé tranh chap hop dong dan sy “vay tai san”.
Do Ban 4n dan sy so thdm sb: 04/2020/DS-ST ngay 02 thang 3 nam 2020
ctia Toa an nhan dan thanh phd Tay Ninh, tinh Tay Ninh bi khang c4o.
Theo Quyét dinh dua vu an ra xét xir phuc tham sd: 155/2020/QDPT-DS
ngay 05 thang 05 nam 2020, giira:
1. Nguyén don: Chi Nguyén Thi Mong H, sinh nim 1978; dia chi cu tri: S6
nha X, duong Phan Huy Ich, Phuong Y, quan Tan Binh, Thanh pho H6 Chi Minh.
Nguweoi dai dién hop phap cua nguyén don:
- Anh Bui Ngoc Huy, sinh ndm 1977; dia chi cu tra: Thon Kim Chau, xa
Dray Bhang, huyén Cu Kuin, tinh Bak Lak; c6 mat.
- Anh Huynh Dinh Tuyén, sinh nim 1977; dia chi cu tra: S6 309, L6 A,

chung cu Xom Cai, duong Nguyen Trai, Phuong 8, Quan 5, Thanh phé Ho6 Chi
Minh; (theo vin ban 1y quyén dé ngay 07-8-2019); c6 mat.



. Nguoi bao v¢ quyén va lgi ich hop phdp cia nguyén don: Luat su Phan
Hong Vi¢t, thuée Cong ty Luat TNHH LVT, thudc Poan Luat su Thanh phé Ho
Chi Minh; c6 mat.

2. Bi don:
2.1. Ong Pham Vin Th, sinh nim 1934.
2.2. Chi Ng6 Phuong T, sinh nam 1986.

Cung dia chi cu tra: S6 Z, duong Nguyén Vin Cir, khu phé A, Phudng 2,
thanh pho Tay Ninh, tinh Tay Ninh.

Ngueoi dai dién hop phdp cua bi don: Ba Nguyén Thi Lién, sinh ndm 1960;
dia chi cu trd: S6 73, duong Tran Hung bao, khu pho 4, Phuong 2, thanh ph6 Tay
Ninh, tinh Tay Ninh; (theo van ban iy quyén ngay 20-8-2019); c6 mat.

Nguoi khang cao:

- Chi Nguyén Thi Mong H — Nguyén don;

- Ong Pham Vin Th va chi Ngb Phuong T — Bi don.
NOI DUNG VU AN:

Theo Don khot kién ngay 05-8-2019 va qua loi trinh bay cua nguyén don,
nguoi dai dién theo 1y quyen cia nguyén don la anh Bui Ngoc Huy, anh Huynh
Dinh Tuyén trong qua trinh gidai quyét, tai phién toa xét xiw trinh bay nhw sau:

Vao thang 4-2016, 6ng Pham Vin Th va chi Ng0 Phuong T (chéu ngoai cua
ong Th) can tién d€ gui cho ba H1 ¢ nude ngoai, nén dng Th, chi T hoi vay chi
Nguyen Thi Mdng H s6 tién 1.176.575.000 dong, cu thé:

+ Ngay 22-4-2016, 6ng Pham Van Th co Ky tén trong Gidy viét tay vay cua
chi Nguyén Thi Mong H s tién 1.176.575.000 dong, hen 36 thang tra theo 1ai suét
thoa thuan. Dé 1am tin, 6ng Th glao chi H giit ban chinh gidy chtrng nhan quyén sir
dung nha ¢ va quyén sir dung dat & mang tén 6ng Pham Vian Th, ba Huynh Ngoc
T1, c6 lam giay tay, ong Th ky, chi T ky lam ching. Ngoai ra c6 chi T2 va anh V
cung 1am chimg. Tuy nhién, dé dam bao tha tuc phap 1y nén chi H dé nghi lap
“Hop dong vay” c6 cong chimg tai Phong Cong chimg sb 1 tinh Tay Ninh. Khi dén
Phong cong chung, do ong Pham Van Th 1a ngudi cao tudi nén Van phong cong
ching khong dong y cong chimg, vi vay chi Ngb Phuong T moi ky tén nguoi vay
trong hop dong vay, tinh tir ngdy 22-4-2016, 14i suat 01%/thang (hop dong dugc
cong chimg, chimg thyc). Sau khi ky hop dong chi H giao trudc cho éng Th, chi T
s6 tién 526. 575.000 dong, Viéc giao tién khong co chimg tir. Pén ngay 26-4-2016,
chi H giao tiép cho chi T s tién con lai 1a 650.000.000 déng thong qua hinh thire
chuyén khoan tai Ngan hang thuong mai C6 phan A Chau, chi T d& nhan tién xong.
Ngoai ra, cac bén khéng giao nhan gi khac.



+ Ban dau, 6ng Th, chi T tra 14i day du, dang han va tong s6 tlen 1ai nguyén
don nhan dugc la 44.500.000 dong va den nay di qua han tra ng géc nhung ciing
khong tra tiép cho chi H khoan tién gbc, 14i. Ngay 09-7-2019, chi Ngo Phuong T
cd viét Giéy cam két hen 02 tuan tra ng nhung van khong thyuc hién.

Nay chi Nguyén Thi Mong H yéu cau Toa an giai quyét budc 6ng Pham Vin
Th, chi Ngd Phuong T lién déi tra chi H khoan ng gbc 1a 1.176.575.000 dong, cing
tién 13i 36 thang (tir ngdy 26-5-2016 dén ngay 26-5-2019, twong duong 36%) la
423.567.000 dong, trir s6 1ai da tra 44.500.000 dong va tiép tuc tinh 13i cham tra
theo ludt hién hanh 1,67%/thang tir thang 6-2019 dén ngay xét xir so tham.

Tai Ban ty khai ngay 25-9-2019 ciia 6ng Pham Van Th (bi don) va qua
trinh gidi quyét, ngwoi dai dién theo iy quyén ciia 6ng Th trinh bay:

Do con gai cua 6ng 1a ba Pham Thi Thanh H1 (hién dang sinh song tai Thuy
Si), ¢6 quen biét v6i chi Nguyén Thi Mong H va vay muon tién ctia chi H (bén
nudc Thyy ST). Hai bén vay ng bao nhiéu ong khong biét. Ngay 22-4-2016, chi H
vé Viét Nam gap 6ng Th ndi v6i 6ng va chi Ngo Phu:ong T (con ba H1) dé ong Th
dung ra lap giay vay tién s6 tlen 1.176.575.000 dong ma ba H1 da vay cua chi H
trude do dong thoi chi H yéu cau ong Th giao gidy ching nhan quyén so hitu nha &
va quyen sir dung dat & ctia vo chong dng cho chi H giir 1am tin. Sau Khi chi H l1am
gidy tay xong dua cho 6ng Th c6 ky tén trong "Giay vay tién" do chi T ghi nhung
ong khong nhan s6 tién nao tir chi H. Sau khi ky xong, chi H yéu cau ca éng Th,
chi T dén Phong cong chimg s6 01 dé 1ap Hop dong vay tién cung ngay 22-4-2016
nhung khi dén noi, Phong coéng chtimg khong déng ¥ cong ching hop dong vay tién
ly do dng Th tudi di cao, hon nita ba T1 (vo ong Th di chét ndm 2015) nén Gidy
chtng nhan quyén s& hitu nha & va quyén st dung dat & dugc Uy ban nhan dan
tinh TAy Ninh cdp ngay 11-4-2001 dng Th khong tu quyét dinh dugc ma phai co ¥
kién cac con nén chi T dung ra 1am hop dong vay tién véi chi H ma khong c6 tén
cua ong Th. Vi viy, gidy tay ong Th ky ngay 22-4-2016 so tlen 1.176.575.000
dong dugc huy bo va dugc thay thé bang hop ddng vay véi sd tién 1.176.575.000
dong do Phong cong chimg s6 01 tinh Tay Ninh 1ap gitra chi H voi chi T. Ldc nay,
6ng Th yéu cau chi H tra gidy tay ngay 22-4-2016 nhung chi H khong tra, gitr luon.
Nay dng Pham Van Th khong dong y tra ng cho chi H. Ong Th yéu cau chi H giao
tra gidy ching nhan quyén s& hitu nha ¢ va quyen sir dung dat & cho ong vi nha dat
nay I3 tai san chung cta 6ng Th, ba T1, ba T1 chét 6ng Th cliing cac con chua phan
chia thira ké, van & trén nha, dat nay.

Tai Ban ty khai ngay 25-9-2019 ciia chi Ng0 Phwong T (bi don) va qua
trinh gidi quyét, nguwoi dai dién theo vy quyén cua chi T trinh bay:

Thtra nhan ngay 22-4-2016, chi T ¢6 ky hop dong voi chi Nguyen Thi Mong
H tai Phong Cong chimg s6 01 tinh Tay Ninh noi dung vay s tién 1.176.575.000

ddng, 13i suat, thoi han vay nhu 101 trinh bay cua chi H 1a dang. S6 no nay 1a do me
chi l1a ba Pham Thi Thanh H1 vay cua chi H 55.000 Franc Thuy Si (twong duong



tién Viét Nam sé tién 1.176.000.000 dong). Do ba H1 khéng cd tai san thé chaip
nén chi H mai vé Viét Nam gap 6ng Th (6ng ngoai chi T) yéu cau 6ng Th cam cb
gidy chimg nhan quyen s& hitu nha & va quyén st dung dat ctia vo chong 6 ong Th
cho chi H. Sy viéc dién ra nhu 16i trinh bay cua 6ng Pham Van Th. Lai suit trong
hop dong vay tién 1a 01% nhung thoa thuan bén ngoai gitta ba H1 voi chi H 1a
2.000 Franc Thuy Si /thang va ba H1 tra duoc 12 thang khong tra ntra. Vi vay, chi
H yéu cau ba H1 v0 hui hét de 1ay tién tra 14i cho chi H nhung ba H1 khong tra ndi
nén chi H yéu cau ba H1 viét gidy no hui khoang 20.000 Franc. Pén cubi nam
2018, ba H1 c6 lam gidy muon lai gidy ching nhan quyen so hitu nha ¢ va quyén
st dung dat & ma 6ng Th da giao cho chi H dé vay tién tra no nhung khong duogc
nén tiép tuc giao giay dat cho chi H gitt, viéc nay thé hién tai phan cudi trang gidy
hoc sinh phan ghi “BachLe — Pham H1”. Sau d6, chi T c6 tra tién 14i cho chi H
duoc 44.500.000 dong. Nay chi T 1a déng y tra cho chi H tién gbc 1a 1.176.575.000
ddng, khong dong ¥ tra tién 14i vi ba H1 (me chi) da tra cho chi H sé tién 24.000
Franc Thuy Si (twong dwong 500.000.000 doéng Viét Nam), viéc tra khéng c6
chig tur.

Tai Ban an Dan sy so tham so: 04/2020/DS-ST ngay 02 thang 3 nam 2020
ctia Toa an nhan dan thanh phd Tay Ninh, tinh Tay Ninh da quyét dinh:

Cian ctr Diéu 463, 464, 466, 468, 470, 688 ctua Bo luat Dan sy nim 2015;
Piéu 68, 71, 91 cua Bo luat T6 tung dan sy nam 2015; Nghi quyet s0:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa
an;

- Chap nhan yéu cau khai kién cta chi Nguyén Thi Mong H ddi véi ong
Pham Van Th, chi Ng6 Phuong T.

Budc ong Pham Van Th, chi Ng6 Phuong T lién ddi c6 nghia vu tra cho chi
Nguyén Thi Mong H tong sb tién 1a 1.688.007.000 (M6t ty sau trim tAm muoi tam
triéu khong tram 1é bay nghin) dong, trong do tién gbc 1a 1.176.575.000 dong, tién
|3i 12 511.432.000 dong.

Budc chi Nguyen Thi Mong H c6 nghia vu giao lai Glay ching nhan quyen
s& httu nha ¢ va quyén su dung dat ¢ s6: 4501020327 (s6 thira 64, to ban d6 17,
dién tich st dung 307,60 m®) do Uy ban nhan dan tinh Tay Ninh cép ngay 11-4-
2001 (ban chinh) cho 6ng Pham Van Th.

- Ngoai ra, ban an con tuyén vé an phi, quyén, nghia vu thi hanh an va quyén
khang céo theo luét dinh.

Ngay 16 thang 3 nam 2020, chi Nguyén Thi Mong H c6 don khang cdo, yéu
cau Toa an cap phtic tham budc 6ng Pham Van Th, chi Ng6 Phuong T c6 nghia vu
tra cho chi Nguyen Thi Mong H téng sb tién 1a 1.688. 007.000 dong (lam tron
1.689.000.000 dong) tinh dén ngay 26-02-2020; chi H tra gidy ching nhan quyén



so hitu nha & va quyén st dung dat & do Uy ban nhan dan tinh Tay Ninh cap ngay
11-4-2001 (ban chinh) cho 6ng Th dong thoi voi viée 6ng Th, ba T tra hét no gbc,
|ai cho ba H, tién 1ai tiép tuc tinh tiép tir ngdy xét xtr so tham dén thoi diém ong Th,
chi T tra hét no.

Ngay 17 thang 3 nim 2020, 6ng Pham Vin Th c¢6 don khang cdo, yéu cau
Toda an cap phic thim khong chip nhin yéu cau khoi kién cia nguyén don déi véi
ong.

Ngay 17 thang 3 nam 2020, chi Ngd Phuong T c¢6 don khang cdo, yéu cau
Tda an cap phuc tham khong budc 6ng Th lién ddi véi chi tra no cho chi H; khdng
chap nhan tra tién 1ai 511.432.000 dong vi ba H1 (me chi) da tra 14i rat nhiéu cho
chi H.

Tai phién toa phtc thim:

- Nguoi dai dién hop phap cua chi H la anh Huy, anh Tuyén git nguyén yéu
cau khang cio.

- Luat su Viét trinh bay: Do ong Th giao gidy to nha dat cho chi H lam tin
nén chi H méi cho chi T, 6ng Th vay tién; ngay tir ban dau chi H cho 6ng Th vay
tién khi dén cong chimg do 6ng Th cao tudi nén chi T mdi ky hop dong thay, gidy
vay no va hop dong vay ngay 22-4-2016 tai Phong Cong chimg khop nhau, khong
c6 chimg ctt 6ng Th va chi H hily gidy tay vay no, gidy to nha dat dén thoi diém
ndy chi H van con giir, ong Th 1a ngudi s& hiru 70% tai san nay nén dng mdi giao
gidy t& nha dat cho chi H dé 1am tin do d6 ong Th phai c¢6 nghia vu lién déi voi chi
T tra no cho chi H 1a phu hop. Ong Th khong c6 don phan té yéu cau chi H tra gidy
t& dat cho ong, cp so thim giai quyét chung 13 khong dung phap luat. Tuy nhién,
chi H vin ddng ¥ tra gidy to dit cho 6ng Th song song véi viéc éng Th tra ng day
du cho chi H. Do d6, dé nghi giit nguyén an so thim, bd sung thém cum tir “chi H
tra gidy chimg nhan quyén s¢ hitu nha & va quyén st dung dat & do Uy ban nhan
dan tinh Tay Ninh cap ngay 11-4-2001 (ban chinh) cho 6ng Th dong thoi véi viée
6ng Th, chi T tra hét ng gdc, 13i cho chi H”.

Nguoi dai dién hop phéap cuia bi don trinh bay: Giir nguyén yéu cau khang
cao cua chi T, ong Th:

Pbi voi chi T: Thira nhan sé no gbe 1a 1.176.575.000 dong, di tra dugc
44.500.000 ddng tién 13i, me chi T 12 ba H1 d3 tra cho chi H sé tién 24.000 Franc
Thuy Si (twong duwong 500.000.000 dong Viét Nam) nén dé nghi Hoi dong xét xir
xem xét dbi voi so tien 1ai.



Péi v6i ong Th: Ong khong phai 1a ngudi giao gidy to dat cho chi H, khong
c¢6 vay ng chi H, khong c6 nhan tién ctia chi H, gidy to nha dat caa ong Th 1a do ba
H1 (me chi T) giao cho chi H, c6 1an chi H tra gidy t& dat cua 6ng Th cho ba H1.
Do do, dé nghi Ho1 déng xét xtr khong budc 6ng Th tra ng cho chi H.

Y kién ciia Dai dién Vién Kiém sdt nhan déan tinh T ay Ninh:

Vé t6 tung: Viéc tuan theo phap luat té tung ctia Tham phan, Hoi dong xét
xtr, Thu ky phién toa ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong xét
Xt nghi 4n da thuc hién dung quy dinh phap luat. Viéc chip hanh phap luat cua
ngudi tham gia t6 tung thuc hién dung quy dinh phap luat.

Vé ndi dung: Pé nghi Hoi dong xét xir khong chap nhan khang céo cia chi
H, 6ng Th, chip nhan mdt phan khang cdo cta chi T vé tinh 14i suét.
NHAN PINH CUA TOA AN:
Can cwr vao cdc tai liéu, chitng cwr da dwoc xem xét tai phién toa, can cur vao
két qua tranh tung tai phién toa, y kién Pai dién Vién kiém sdt, xét khang cdo cia
cdc duwong su, Hoi déng xét xur nhan dinh nhw sau:

[1] Vé t6 tung:

Cac du’qng sy lam don khang céq ban 4n so thdm trong thoi han luat dinh,
phu hop tai Biéu 271, 273 cia Bo luat T6 tung dan su.

[2] Vé néi dung:

- Trong qua trinh giai quyét va tai phién toa, nguoi dai dién theo iy quyén
ctia chi H, ngudi bao vé quyén va loi ich hop phap cua chi H yéu cau 6ng Pham
Van Th, chi Ng6é Phuong T lién doi tra ng cho chi H tién gbc, tién lai la
1.688.007.000 dong nhu an so tham da tuyén. Chi H chi tra gidy ching nhén quyén
so hitu nha & va quyén st dung dat & do Uy ban nhan déan tinh Tay Ninh cap ngay
11-4-2001 (ban chinh) cho 6ng Th dong thoi v6i viee 6ng Th, chi T tra hét no gdc,
1ai cho chi H, tién 14i tiép tuc tinh tiép tir ngdy xét xtr so tham dén thoi diém ong
Th, chi T tra het no.

- Nguoi dai dién cho chi T, dng Th yéu cau: Khong budc éng Th, chi T lién
d6i nghia vu tra ng cho chi H. Chi T chi dong ¥ tra tién gdc cho chi H, khong dong
y tra 1ai.

- Do khong c6 viéc thé chép tai san dam bao ng vay, nén cap so tham khong
dua nhiig ngudi con cua 6ng Th, ba Tuyét vao tham gia t6 tung 1a phu hop voi
quy dinh tai Diéu 68 ctiia Bo luat T6 tung dan sy. Trong qua trinh giai quyet vu an
6ng Th c¢6 ndp vian ban yéu cau tra lai gidy chirng nhan quyén st dung dat va quyén



sO htru nha 6. Nhan thay, gidy t ndy c6 lién quan dén viéc tranh chap nén cép so
tham giai quyét yéu cau nay ctia 6ng Th trong cung vu an 13 phu hop.

[3]. Xét yéu cau cua cac duong sy thiy rang:

[3.1]. V& ching ctir: Nguyén don xuat trinh hop ddng vay tién ngay 22-4-
2016, c6 chir ky cua chi H va chi T, ndi dung thoa thuan chi T vay cua chi H $6
tién 1.176.575.000 ddng, thoi han 36 thang, 13i suat 01%/thang, hop déng cO cong
ching ching thuc, trong don khang cao chi T cling thira nhan vay s6 tién trén cta
chi H, chi T ddng ¥ tra tién gdc cho chi H, nén c6 can ctr két luan chi T ¢6 vay no
chi H s tién trén 1a dng.

[3.2]. Xét vé nghia vu tra no:

- P6i v6i dng Th: Chi H cho ring, sd ng vay trén 1a do 6ng Th cung véi chi
T vay cua chi, chimg ctr 12 gidy tay ngay 22-4-2016 c6 chit ky ctia ong Th nén chi
H yéu cau 6ng Th phai chiu trach nhiém lién d6i voi chi T tra no cho chi. Yéu cau
cua chi H 1a khong c6 co sé boi 1&: Khong c6 ching ctir chirng minh 6ng Th nhan
tién vay cta chi H, gidy no viét tay ngay 22-4-2016 chi 1a thoa thuan ban dau trudc
khi cac bén dén Phong COng chimg nhd ching thuce, lac nay giira hai bén chua phat
sinh quyén va nghia vu do chua giao nhan tién, khi Cong chimg vién tir chdi cong
chuang hop dong ly do ‘ong Th tudi cao, tai san dong sd hiru voi ngudi khac” thi tai
thoi diém nay ciing cham dit giao dich vay ng xac lap gitra chi H d01 véi ong Th
va ciing trong thoi gian nay chi H da lva chon ky hop dong vay tién voi chi T.
Ngoai ra, trong hop dong vay tai san ky gitra chi H va chi T khong ¢ ching ctr ndo
chirng minh 6ng Th bao 1anh ng cho chi T béng tai san cua 6ng, chi T2 nguoi lam
ching cing trinh bay khong thay chi H giao tién cho 6ng Th khi ky glay tay trugc
khi dén Phong Cong chtng. Do do, 101 trinh bay cua 6ng Th, chi T 1a ¢d co s¢. Ong
Th khong c6 nghia vu lién dé6i tra sd no trén cho chi H. Cip so thim budc ong Th
phai c6 nghia vu lién déi véi chi T tra ng cho chi H 1a khong c6 can cir theo quy
dinh tai Diéu 298 cua Bo luat Dan sy nam 2005. Do d6, Hoi dong xét xtr chdp nhan
yéu cau khang céo ctia 6ng Th, chi T, khong chdp nhan khang cdo cta chi H, sira
an so tham phan nghia vu lién doi, chi bugc mot minh chi T trd ng cho chi H la c¢6
can cu. Chi H gitr giay chimg nhan quyen so hiru nha & va quyén sir dung dat o
(ban chinh) ctia 6ng Th la khong dung, gidy to nay khong phai 14 tai san thé chap
nén chi H phai c¢6 nghia vu tra lai cho 6ng Th la phu hop tai Diéu 256 cua B luat
Dan sy nam 2005.

[3.3]. V& tién lai:

Chi T cho rﬁng ba H1 da tra 13i cho chi H s tién 24.000 Franc Thyy Si
(twong duong 500.000.000 dong tién Viét Nam) nhung chi khong dé& xuat dugc
chiig ctr chiing minh khoan tién nay, nén chi chép nhén s6 tién 1ai chi T da tra
44.500.000 ddng duoc chi H thira nhan 14 ¢6 cin ct. Xét thiy, hop dong vay gitta
chi H va chi T cac bén c6 thoa thuan 1i suat 01%/thang phu hop vé6i quy dinh cua



phap luat. Chi T di vi pham nghia vu tra ng nén chi T phai tiép tuc tra tién 1ai cho
chi H theo quy dinh tai Piéu 476 cua Bo luat Dan sy nam 2005. Theo hop déng,
bén vay nhan du tién tir ngdy 26-4-2016; thoi han bén vay phai tra 13i bat dau tur
ngay 26-5-2016 dén hét ngay 26-5-2019 14 36 thang (twong duong 36%) dugc chiét
tinh nhu sau:

- L& trong han, tinh tr ngay 26-5-2016 dén 26-5-2019: Vén vay
1.176.575.000 dong x 01%/thang x 36 thang = 423.567.000 dong.

- L& suét qua han, tai cAp so thidm nguyén don yéu ciu tinh mirc
1,125%/thang, xét thiy yéu cu cia nguyén don 1a hop 1y nén 14i suit qua han duoc
tinh nhu sau:

Vén vay 1.176.575.000 dong x 1,125%/thang, (tinh tir ngay 26-6-2019 dén
ngay xét xur so tham 26-02-2020 la 09 thang, thanh tién = 119.128.218 dong.

Cong cac khoan 13i = 542.695.218 dong, khAu trir sO tién 1ai chi T da tré 1
44.500.000 dong, con lai 498.195.218 dong (viét tron so 1a 498.195.000 dong).

Nhu vay, tién goc va tién 1ai chi Ngd Phuong T phai tra cho chi Nguyén Thi
Mong H tinh dén ngay xét xtr so tham 1a 1.674.770.000 (Mot ty sau trim bay muoi
bon triéu bay trim bay muoi nghin) dong phu hop theo quy dinh tai Piéu 471, 474,
476 cua Bo luat Dan sy 2005 va Diéu 4 cia Nghi quyét 01/2019/NQ-HDTP ngay
11 thang 01 nam 2019 cua Hoi dong Tham phan Toa an nhan dan t6i cao. Cap SO
tham tinh lai suat tir ngay 22-4-2016 va quyét dinh tong cong cac khoan goc, lai
tong so tién 1a 1.688.007.000 dong 1a khong chinh xéc can sira 4n cho phu hop.

[4] V& an phi dan su so tham:
- Chi Nguyén Thi Mong H khong phai chiu 4n phi dan sy so tham.

- Chi Ng6 Phuong T phai chiu tién an phi dan su so thim theo quy dinh tai
khoan 2 Diéu 26 ctia Nghi quyét sé: 326/2016/UBTVQH14. Cuy thé: S6 tién phai
thanh toan l1a 1.674.770.000 ddng, phai chiu an phi 1a 36.000.000 dong +
(874.770.000 ddng x 03%) = 62.243.100 dong (viét tron sd 1a 13 62.243.000 dong).

- Ong Pham Van Th khdng phai chiu tién an phi dan sy so tham.

[5] Vé an phi dan sy phic tham: Do stra 4n nén chi T khong phai chiu an phi
dan su phuc tham; chi H phai chiu an phi dan su phuc tham theo quy dinh tai khoan
1 Bicu 29 cua Nghi quyét so: 326/2016/UBTVQH14.

[6] Y kién ctia Pai dién Vién Kiém sat nhan dan tinh Tay Ninh: Dé nghi chap
nhan mot phan khang cao cua chi T, khong chap nhan khang cdo cta chi H 1a phu
hop véi nhan dinh ctia Hoi dong xét xir nén chap nhan. Dbi véi dé nghi khong chap
nhan khang cdo cta 6ng Th 12 khong phu hop véi nhan dinh cua Hoi dong xét xir
nén khong chép nhan.

Vi cac lé trén,



QUYET DINH:

Can ctr Bidu 308, 309 cua Bo luat T4 tung dan su;

- Khéng chap nhan khang cio cta chi Nguyén Thi Mong H;

- Chép nhan khang cao ctia 6ng Pham Van Th;

- Ch4p nhan mdt phan khang céo chi Ngd Phuong T.

Stra Ban 4n Dén sy so tham s6: 04/2020/DS-ST ngay 02 thang 3 ndm 2020
cua Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh,

Cin ctr Diéu 471, 474, 476 ctia BO luat Dan sy ndm 2005; khoén 2 Diéu 26,
khoan 1, 2 Biéu 29 cua Nghi quyét s6: 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban thuong vu Quoc hoi; quy dinh vé mure thu, mi€n, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an;

1. Khong chap nhan yéu cau khoi kién tranh chip hop dong vay tai san cta chi
Nguyéen Thi Mong H doi véi ong Pham Van Th.

2. Ong Pham Vin Th khong c6 nghia vu tra ng cho chi Nguyén Thi Mong H;
budc chi Nguyen Thi Mong H co6 nghia vu giao lai Gidy chung nhan quyen s¢ hitu
nha & va quyén su dung dat & s6: 4501020327 (sd thira 64, to ban d6 17, dién tich
sir dung 307,60 m?) do Uy ban nhén dan tinh T4y Ninh cdp ngay 11-4-2001 (ban
chinh) cho 6ng Pham Van Th.

3. Chép nhan yéu cau khoi kién tranh chap hop dong vay tai san cua chi
Nguyen Thi Mong H doi véi chi Ngb Phuong T;
~_ Budc chi Ngb Phuong T c6 nghia vu tra cho chi Nguyén Thi Mong H tong
50 tién la 1.674.770.000 (m(:)t ty sau tram bay muoi bon triéu bay tram bay muoi
nghin) dong, trong d6 tién goc 1a 1.176.575.0004, tién 1ai 1a 498.195.000 dong.

K¢é tir ngay tiép theo ciia ngdy xét xir SO tham chordé’{z khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién ldi cua s6 tién con phai thi hanh an
theo mirc lai suat cac bén thoa thudn.

4. V& an phi dan sy so tham:

- Chi Ng6 Phuong T phai chiu s6 tién 62.243.000 dong (sau muoi hai trigu
hai tram bon muoi ba nghin) dong an phi dan sy so tham.

- Hoan tra cho chi Nguyén Thi Méng H sO tién 29.335.000 (hai muoi chin
triéu ba trdm ba muoi 1am nghin) dong tam Umg 4n phi so' tham theo Bién lai thu
tam Ung 4n phi, 1€ phi Toa an so: 0007366 ngay 06-8-2019 cua Chi cuc Thi hanh
an dan sy thanh pho Tay Ninh.

5. V& 4n phi dan sy phic tham:

- Chi Ngyyép Thi Mong H phai chiu 300.000 ddng an phi dan sy phuc tham,
khau trir vao so tién 300.000 dong chi H da ndp tam Ung an phi phic tham theo



Bién lai thu tam Umg 4n phi, 1¢ phi T0a dn s6: 0002396 ngay 20-3-2020 cua Chi cuc
Thi hanh &n dan sy thanh pho Tay Ninh, (chi H da ndop du an phi phuc tham).

- Hoan tra cho chi Ngd Phuong T s6 tién 300.000 dong tam tmg an phi phiic
tham theo Bién lai thu tam Gmg 4n phi, 1¢ phi Toa an sé 0002397 ngay 20-3-2020
ctia Chi cuc Thi hanh an déan sy thanh phd T4y Ninh, khau trir vao s tién an phi so
tham chi T phai nop.

Truwong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 ciua Ludt Thi
hanh an ddan sy thi nguoi duoc thi hanh an dan sw, nguoi phdi thi hanh an dan sw
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché theo quy dinh tai cdc Piéu 6, 7 va Piéu 9 cia Ludt thi hanh dn
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 ciia Ludt thi
hanh an dan su.

6. Ban an phiic thdm c6 hiéu phéap luét ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND TP.Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;
- CCTHADS TP.Tay Ninh;
- Phong Kiém tra nghiép vuy; (Pi ky)
- Cac duong su;
- Luu tép an;
- Luu hd so vu an.
Pham Vian Tam

10



