TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Poc 1dp — Tw do — Hanh phic

Ban 4n 56:63/2020/DS- PT.
Ngay 18 thang 8 nam 2020
“N/v Tranh chap di san thira ké”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU THQ

- Thl phdn Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Ha Giang;

Cdc Tham phdan: Ong H6 Van Viét;

Ong Nguyén Kim Ai.

- Thir ky phién tda: Ong Tran Anh Quang - Thu ky Toa 4n nhan dan tinh Pha
Tho.

- Dai dién Vién kiém sdt nhdn dén tinh Phii Tho tham gia phién tda: Ba Tén
Thi T Huong - Kiém sat vién.

Ngay 18 thang 8 nam 2020, tai tru s& Toa 4n nhan dan tinh Phu Tho tién
hanh xét xir phuc tham cong khai vu an thu 1y sb: 23/2020/TLPT - DS ngay 04
thang 02 nam 2020 vé viéc “tranh chap di san thira ké". Do ban 4n dan su so thAm
s6: 07/2019/DS - ST ngay 29 thang 11 nam 2019 cua Tda an nhan dan huyén T,
tinh Phu Tho bi khang céo.

Theo quyét dinh dua vu 4n ra xét xir phiic tham sb: 53/2020/QDPT - DS
ngdy 16 thang 7 nim 2020, quyét dinh hodn phién toa, théng bao md phién toa
phuc tham sé: 190/2020/TB — TA ngay 04/8/2020 giita cac duong su:

* Nguyén don: Chi Cao Thi V, sinh nam 1976. Noi cu tra: Khu 5, thi tran T,
huyén T, tinh Phi Tho. (C6 mat).

* Bi don: Anh Cao B4 C, sinh nam 1970. Noi cu tra: Khu 5, thi tran T, huyén
T, tinh Phu Tho. (C6 mat).

* Ngwoi co Q lgi va nghia vu lién quan:

- Chi Cao Thi T, sinh nam 1974. Noi cu tra: Khu 6 xa Tan P, huyén T, tinh
Pha Tho. (C6 mat).

- Chi Cao Thi T, sinh nam 1976. Noi cu tri: Khu 1, xa B, huyén T, tinh Pha
Tho. (C6 mat).

- Anh Cao B4 T, sinh nim 1979. Noi cu tra: Khu 5, thi tran T, huyén T, tinh
Pha Tho. (C6 mat).

- Chi Cao Thi C, sinh nam 1982. Noi cu tri: T6 25, Phuong Pong K, Quan
Ngd Q, Thl phé Hai Phong.

Nguoi dai dién theo uy Q: Anh Cao Ba C, sinh nam 1970.
Noi cu tra: Khu 5, thi tran T, huyén T, tinh Pha Tho;



(Theo glay uy Q ngay 29/7/2020). (C6 mat).

- Ong Cao B4 C, sinh nim 1943. Noi cu tri: Khu 5, thi trdn T, huyén T, tinh
Pht Tho. (C6 mat).

* Ngwoi lam chirng:

- Ba Nguyén Thi Th, sinh nim 1959. Dja chi: Khu Phé, thi tran T, huyén T,
tinh Pha Tho. (Ving mit).

- Ong Tran Nhat Thl, sinh ndm 1956. Dia chi: Khu 1, xa D, huyén T, tinh
Phut Tho. (Ving mat).

Nguoi khang cdo: Anh Cao Ba C. ’

NOI DUNG VU AN:

Trong don khdéi kién va 16i khai tai Toa dn cdp so thdm chi Cao Thi V
trinh bay: Ba Lé Thi B két hon cung 6ng Cao B4 C va sinh duoc 6 nguoi con gdom:
Cao Ba C, sinh nam 1970; Cao Thi T, sinh nam 1974; Cao Thi T, sinh nam 1976;
Cao Thi V, sinh nam 1976; Cao Ba T, sinh nam 1979; Cao Thi C, sinh nam 1982.
Nam 2000, bd me chi ly hon. Nam 2018, ba Lé Thi B chét, trudc khi chét ba Bda
lap ban di chiic va gtri gitr tai UBND thi tran T, huyén T, tinh Phu Tho. Noi dung 1a
di chiic lai cho chi thira dat s6 251, to ban dd sd 08, dién tich 100 m? dat & tai khu
5, thi tran T, huyén T. Chi da dé nghi UBND thi tran T mo thira ké, sau d6 chi dugc
UBND huyén T lam thu tuc cdp gidy chimg nhan Q s dung dit s CP 802518
ngay 21/01/2019 cho chi thira dat nay. Tuy nhién trén dat con 01 ngdi nha cap 1V,
d6 mai dién tich khoang 100 m? me chi chua di chiic cu thé cho ai. Nay chi dé nghi
Toa an giai quyét phan chia di san thira ké cua ba Bla ngbi nha trén va cac tai san
theo quy dinh cta phép luét. Ngay 26/02/2012 ba Bdé nhan cua chi 100.000.000d
(mot tram triéu ddng) va 3 cdy vang dé lam nha, nay chi yéu cau ai duoc hudng
phan di san thi phai tra cho chi theo quy dinh ctia phap luit, gia vang tinh theo gia
hién tai. Khi vay co6 gidy nhan tién va c6 nguoi lam ching 13 ba Nguyén Thi Th tri
tai khu phd thi trAn T va 6ng Tran Nhat Thl 1a truong khu 1, x& D, huyén T Xac
nhén viéc ba Bnhén tién cia chi.

Phia bi don la anh Cao B4 C trinh bay: Vé bd, me va cac anh em nhu chi
V trinh bay nhu trén 13 dung. Nam 2000, b4 me anh ly hon, nim 2018 ba Bchét,
trudc khi chét co dé lai di chic véi ndi dung thira ké cho chi V thua dat s6 251, to
ban dd sb 08, dién tich 100m’ dit ¢ tai Khu 5, thi tran T, huyén T. Sau d6 chi V da
lam thu tuc va dugc UBND huyén T cép gidy ching nhan Q sir dung dat cho chi
thira dat nay. Qua trinh sau khi cong bd di chic tai UBND thi trAn T anh di c6
khiéu nai vé viée cap Giay chimg nhan Q sir dung dét cho chi V nhung khong duoc
giai quyet
Nay anh xac dinh di chic nay khong hop phap, dé nghi toa an giai quyét chia
theo quy dinh cta phap luat tai san me anh dé lai bao gom thua dat s6 251, to ban
d6 s6 08, dién tich 100m?, trén dat con 01 ngdi nha cip 1V, d6 mai dién tich 100m*
va céc tai san khac me anh chua di chiic cu thé cho ai. Anh khong nhét tri viéc chi
V trinh bay ba Bco nhan tién 100.000.000d va 03 cdy Vang cua chi V dé 1am nha
nam 2012 boi ba Beo tién va khong phai vay muon ai. Dé nghi toa 4n khong chap

2



nhan yéu cau nay.

Nguoi dai dién theo uy Q cta anh C 1a ba DS Thi Huong trinh bay: Dé nghi
hoi déng xét xir xac dinh ban di chic cua ba L¢ Thi Bla khong hop phap boi 1€ ban
di chiic ndy duoc 14p chua ding quy dinh vé hinh thtrc: chua duge danh s trang,
chua ky vao tung trang cua di chuc,di chic ¢6 stra chita nhung khong thuc hién
dung quy dinh cua B luat dan sy 2015 tai phan ky hiéu gidy chting nhin Q sir
dung dat co stra nhung ngudi de lai di chiic khong ky xac nhan ma dugc dong giap
lai bang ddu cia UBND thi trdn T. Do d6 ban di chiic ndy v hiéu vé hinh thice van
ban. D¢ nghi hoi dong xét xtr chia di san thira ké ciia ba Bdé nghi toa an giai quyét
chia theo quy dinh cua phép luat di san ba Bdé lai bao gdom thira dat s6 251, to ban
dd s 08, dién tich 100m?, trén dat con 01 ngdi nha cép IV, 36 mai dién tich 100m?
va cac tai san khac da duoc tham dinh gia. Pé nghi HDXX khong chap nhan viéc
chi V trinh bay ba Bco nhén tién 100.000.000d va 03 cdy Vang cua chi dé 1am nha
nam 2012.

Nguwoi c6 Q loi nghia vu lién quan trinh bay:

- Chi Cao Thi T trinh bay: Chi xac dinh ba Bnam 2016 da 1ap di chuc lai tai
san cho chi V 1a dung, nay chi dé nghi toa 4n cong nhan ban di chic nay va chia di
san 1a ngoi nha theo quy dinh cta phap luat. Phan dugc chia chi khong nhan ma chi
cho chi V. Chi xac dinh vao ngay 26/02/2012 khi ba Blam nha liic nay chi V xuéng
nha chi tai Khu 1, xa B ¢ nho, ba Bxuéng nha chi va bao chi V “c6 tién va Vang thi
dua cho me lam nha sau nay me¢ cho con tat”, chi la nguoil dem hai tap tien loai
500.000d mdi tap 50.000.0004d téng 1a 100.000.000d va 03 cay Ve‘mg do chi V gui
chi dem ra giao cho ba B, IUc nay c6 ba Nguyén Thi Th la hang x0m cua ba Btai thi
tran T xubng lam ching viéc giao nhan tién nay. Dén trua ngay 26/02/2019 chi va
ba Bdem toan b tién va vang nay vao nha 6ng Tran Nhat Thi 1 truong khu 1 xa D
noi chi cu tra dé nghi 6ng Thl xac nhan, 6ng Thl da xac nhan sy viéc trén. pé nghi
toa an chép nhan yéu cau cua chi V budc cac déng thira ké phai tra cho chi V theo
ky phan duoc chia di san ctia ba B.

- Chi Cao Thi T, anh Cao Ba T trinh bay: Vé bd, me chi va cac anh em nhu
chi V, anh C trinh bay nhu trén 1a dting. Nam 2000, ba Bva 6ng Trién ly hon; nim
2018 ba Bchét c6 dé lai di chic véi ndi dung giao cho chi V thira dat sb: 251, to
ban d6 s6 08, dién tich 100m* dat & tai Khu 5, thi tran T, huyén T. Sau d6 chi V da
lam thu tuc va duoc UBND huyén T cap gidy chimg nhan Q sir dung dat thia dét
nay. Nay xé4c dinh di chtc nay khéng hop phap, dé nghi toa an giai quyét chia theo
quy dinh ctia phap luat tai san ba Bdé lai bao gdm thira dét s6 251, to ban do sb 08,
dién tich 100m?, trén dat con 01 ngdi nha cap IV, dd mai dién tich 100m? va cac tai
san khac. Dé nghi hoi dong xét xir khong chap nhan viéc chi V trinh bay ba Bco
nhan tién 100.000.000d va 03 cay Vang cua chi dé lam nha nam 2012.

- Chi Cao Thi C trinh bay: Chi xac dinh ba Bnam 2016 da lap di chtic tai san
cho chi V, tuy nhién trén dat co6 ngdi nha ba Bchua di chiic cho ai, dé nghi toa an
chia di san 14 ngdi nha theo quy dinh ctia phap luat, cac ndi dung khac dé nghi toa
an giai quyét theo quy dinh phép luat.



- Ong Cao B4 C trinh bay: Nam 2012 6ng va ba Bxay nha chung tudng, nay
ong dé nghi gitt nguyén hién trang khong c6 ¥ kién thay d6i gi.

Loi trinh bay cua ngwoi lam chirng:

- Ba Nguyén Thi Th trinh bay: Nam 2012, ba dugc ba Bnhd xudng lam
chtng viéc chi V giao tién cho ba B. Khi ba dang & nha thi ba Bdén va bao nho ba
xudng nha con gai 1a Cao Thi T ¢ Khu 1, xd D, huyén T lam chtng viéc ba nhan
tién, vang cua chi V 1a con gai dang ¢ nhd nha chi T dé 1am nha. Khi dén ba thay
chi T dem c6 hai xap tién ménh gid 500.000d bao 1a 100.000.000d mot hop nhiéu
vang, sb lugng 1a 03 cay Vang Ba c6 ky vao gidy sau d6 ra vé con su viéc sau do ba
khong biét, ba xac nhan t& gidy nhén tién tda 4n cho ba xem dung 1a to gidy ba xac
nhan nam 2012. Ba cam doan ndi dung xac nhan va ba Bcam tién vang trude mat
ba la dung su that.

- Ong Tran Nhat Th1 ky x4c nhan trong gidy nhan tién xac dinh: Nam 2012
lac d6 ong 1a Truong khu 1, xa D. Ngay 26/2/2012, chi T la con gai ba Bsinh séng
tai day co dua ba Bdén va nho 6 .Ong xac nhén h¢ viéc chi V giao tién va vang cho ba
B. Khi dén chi T dem 2 cuc tién loai 500.000d va nhiéu vang trong hop va noi day
1a tién va vang ba Bnhan cua chi V dé 1am nha. Ba Bdua to gidy nhan tién va ong
ky vao mat sau cua to gidy, ong xac nhan to gidy nhan tién toa an cho dng xem
dung la to glay ong xac nhan nam 2012. Ong cam doan ndi dung xac nhan va ba
Bcam tién, cam vang trudc mat ong 1a ding sy that.

Tai bén dn dén sw so thém sé: 07/2019/DS - ST ngay 29 thang 11 ndm 2019
ciia Toa dn nhdn dan huyén T, tinh Phi The di quyét dinh:

Cin ctr vao Diéu 688; 615, 630, 635; Diém a, Khoan 1, Diéu 650; Diém a,
Khoan 1, Diéu 651; Khoan 2, Diéu 660, Bo luat dan sy nim 2015. Khoan 2, Diéu
147; Piéu 273; Khoan 1, Diéu 228 B6 luit té tung dan su. Piém d, Piéu 12; Diém
a, Khoan 7, Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé muc
thu, mién giam thu ndp, quan 1y va sir dung an phi, 1& phi Toa an.

Tuyén x1:

1. Chap nhén yéu cau khdi kién cta chi Cao Thi V vé viéc yéu ciu chia di
san thira ké theo phap luat cia ba Lé Thi B.

2. X4c nhan ban di chuc ctua ba Lé Thi Blap ngay 21/3/2016 1a hop phap, chi
Cao Thi V duoc hudng di san thira ké theo di chac 1a Q st dung thta dat 251, To
ban dd sb 08, dién tich 100m? dat &, tai Khu 5, thi tran T, huyén T, tinh Pha Tho.
Chi V di duoc UBND huyén T tinh Pha Tho cdp Gidy CNQSD dét sé6 CP 802518
ngay 21/01/20109.

3. V& nhimg ngudi duge huong di san thira ké theo phap luat bao gdm 06
ngudi: anh Cao Ba C, chi Cao Thi T, chi Cao Thi V, Cao Thi T, anh Cao B4 T, chi
Cao Thi C.

4. Xac dinh di san cua ba Bduogc chia theo phap luat gdbm: 01 ngdi nha cip
IV + Gac xép dién tich 125m” tri gia 265.850.000d; 37,8m° mai ton tri gia
7.494.079d; Bé nudc 13.148.132d; San bé tong tri gia 3.928.500d; Mai lop
Proximang 1.864.802d; 01 giwdng gb mit 1.500.000d; 01 Tu dimg 1.000.000d; 01
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quat tran 300.000d; ép coc méng nha 63.756.000d. Tong cong: 359.000.000d;Ky
phan mdi ngudi duge hudng 1a 59.833.300d.

5. COng nhan thoa thuan cia chi Cao Thi T cho chi Cao Thi V phﬁn di san
chi T duoc hudng 1a sb tién: 59.833.300d.

6. Chap nhan yéu cau ctia chi Cao Thi V yéu cau cac dong thira ké duoc
huong di san cta ba Bphai T toan sd tién 100.000.000d va 03 cay Vang tinh theo
gia Vang ngay 29/11/2019 1a 41.100.000d/cayVang; Tong cong 223.300.000d.
Nghia vu duoc chia déu cho 6 dong thira ké mdi nguoi phai chiu 37.216.600d T
toan tra cho chi V.

7. Xt giao cho chi V s& hitu, sir dung: 01 ngdi nha cap IV + Gac xép dién
tich 125m? tri gia 265.850.000d c6 phan tudng phia Trai chung v6i nha 6ng C;
37,8m? mai ton tri gia 7.494.0004; Bé nudc 13.148.100d; San bé tong tri gia
3.928.500d; Mai lop Proximang 1.864.800d; 01 giudng gd mit 1.500.000d; 01 Tu
dang 1.000.000d; 01 quat tran 300.000d; ép coc mong nha 63.756.000d. Tong cong
359.000.000d, tai thira dat s6 251, TBD 08 trén.

8. Vé T toan chénh léch: Ky phan ctia mdi ngudi duge huong di san thira ké
1a 59.833.300d, ddi trir nghia vu phai T toan 13 37.216.600d con lai mdi nguoi duoc
huong: 22.616.600d.

Buoc chi V phai tra cho anh C, chj T, chi C va anh T mdi nguoi 22.616.6004d.

Ngoai ra, ban an con tuyén an phi, chi phi to tung va cac van dé khac.

Khéng cao:

- Ngay 10/12/2019 anh Cao Ba C khang céao vai ly do:

Thir nhat, V& di chac ctia me anh 13 ba Lé Thi Bdé lai. Theo quy dinh tai Diéu
631 BLDS va diéu 11 luat thira ké quy dinh nguoi viét di chiic phai ky tén vao ting
trang va nguoi chimg thuc di chuc cling phai ky tén vao tung trang nhung ba Bcling
nhu nguoi chimg thyuce di chic cia me anh dé lai dat cho chi Cao Thi V khdng ky la
v6 hiéu phai dugc chia theo phap luat.

Tht hai: Vé phan ng ba Bng chi V sé tién 100.000.000d va 03 cay vang. Theo
gidy bién nhan no ngdy 26/02/2012. Tai két luan giam dinh ngay 31/10/2019 cua
phong k¥ thuat hinh sy cong an tinh Pha Tho khiang dinh: khong du co sé két luan
lam chit ky nguoi vay tién 1a ciia ba Lé Thi B. Nhung Toa 4n cip so tham lai dua
vao 10i khai cua hai nguoi lam chimg dé budc anh em anh phai chiu s6 no trén.
Nhan ching c6 khach quan bang két luan giam dinh hay khong liéu nhan chung co
bi mua chudc khong. Dé nghi Toa an xem xét khach quan.

- Tai cap phtic tham, nguoi khang cdo dé nghi giam dinh lai chir ky Bva cac
chir Lé Thi Btai gidy nhan tién ngay 26/2/2012 va ndp tam ung chi phi giam dinh.
Ngay 23/3/2020, toa an nhan dan tinh Pha Tho da ra quyét dinh trung cau giam
dinh lai s 01/2020/Qb — TCGD tai Vién khoa hoc hinh sy bo cong an. Ngay
10/4/2020, Toa an cp phic tham di ban hanh quyét dinh tam dinh chi giai quyét
vu an dé cho két qua giam dinh, sau khi c6 két luan giam dinh Toa an tlep tuc giai
quyét vu an theo quy dinh phap luat. Tai két luan giam dinh sé: 108/C09 — P5 ngay
09/6/2020 cua Vién khoa hoc hinh sy Bo Cong an thé hién : “Chir ky “B” va cac

5



chit “Lé Thi B” dudi muc “Ngudi nhan tién me ki tén” trén mau can giam dinh ky
hi¢u A so voi1 chir ky, chir viét dimg tén Lé Thi Btrén cac mau so sanh ky hiéu tir
M1 dén M5 khong phai do cing mot nguoi ky, viét ra”.

- Ngay 28/7/2020, Toa an dua vu an ra xét xir. Nhung do chi Cao Thi C ving
mit 1an tht nhat nén cac duong sy, kiém sat vién dé nghi hoan phién Toa. Hoi dong
xét xtr quyét dinh hodn phién Toa. Xong ba Th va 6ng Thl 1a nguoi lam chimg
trong vu an dé nghi Hoi ddng xét xtr cho thu ky ghi quan diém cua ba Th va éng
Thl dé nhiing phién Toa sau ba Th va 6ng Thl khdng tham gia phién toa. Viéc
trinh bay cta ba Th va dng Th1 c6 su chung kién cua cac duong su c6 mit; ba Th
va 6ng Thl cam doan viéc trinh bay chinh xac, trung thyc véi nhitng gi ma ba Th
va 6ng Thl duoc ching kién néu trinh bay khéng dung ba Th va dng Thi xin chiu
trach nhiém trudce phap luat.

* Ba Nguyén Thi Th trinh bay tai phién toa phiic tham nhu sau: ba Th va ba
Bco quan h¢ hang x6m, choi than voi nhau nén ba Beo nho ba Th Xuéng nhachi T
dkhu 1, D dé lam ching vi€e chi V ¢6 dua cho ba Bgitr mot s6 tién, s6 vang do ba
Blam nha thiéu tién. Tai nha cta chi T, chi T lay ¢ trong tu bich ph¢€ ra hai xap tién
menh gia 500.000d bao la 100.000.000d va mot hop nhiéu vang noi 1a 3 cay; ba Th
khang dinh c6 thay s6 vang, so tién nay nhung do khong 13 nguoi truc tiép dém nén
chi nghe cac bén noi 1a 100 triéu va 03 cay vang. Chi T n6i ba Th lam ching viéc
ba Bnhan tién, con ba Bco dua ra to gidy nhan tién va noi v6i ba Th ky, viét lam
chirng c6 hai xép tién va co vang, ba Th c6 ky va viét tén vao ngay 26/02/2020, sau
d6 ba Th ra vé. Dbi véi glay nhén tlen ba Bdua ra ba Th khdng biét ai viét, ba Th
chi biét chi V mang to gidy nay xuong Phan xac nhan thi khoang hai dén ba hom
sau thi ba Th viét xac nhan vao to gidy nhan tién ndy, ba Th xac nhan chir ky, chir
viét dung 1a cua ba Th; khi ba ky vao gidy nhan tién nay chua c6 chit ky cua ba
Bma ba Bky sau, chua c6 chir ky cua 6ng Thl”.

* Ong Tran Nhat Thl c6 quan diém trinh bay tai phién toa phiic thAm nhu sau:
Chi T, ba Bco mang gidy nhén tién dén cung 2 cuc tién loai 500.000d va nhiéu
vang trong hop va noi day la tlen va vang ba Bnhan cta chi V dé 1am nha nho 6 ong
xéac nhan, lac d6 gidy nhén tién co chit ky caa ba Th chua thi 6ng Thl khong déy
dén con chit ky cua ba Bchua co nén 6ng Thl noi voi ba Bky vao to gidy thi ba
Bky, ba Bky vao muc ngudi nhan t1en trudc mat ong Thl. Ba Bdua to gidy nhan
tién va ong ky vao mat sau cua to gidy, 6ng xac nhan to gidy nhan tién tda an cho
ong xem ding 13 to gidy ong xac nhan nim 2012”.

Tai phién toa dai di¢n Vién kiém sat nhan dan tinh Phu Tho tham gia phién
toa c6 quan diém vé viéc tudn theo phap luit cua thim phan va Hoi dong xét xi,
thu ky phién toa khi giai quyét vu an & cap phuc tham, thim phan da chdp hanh
dung quy dinh cta Bo luat t6 tung dan sy, don khang cao cua duong sy dung han
luat dinh. Hoi ddng xét xir dd xét xir dung nguyen tic, cac bén duong su déu thuc
hién Q va nghia vu dung quy dinh cta B luét t6 tung dan su. Vé noi dung khang
céo, dai dién VKS dé nghi HDXX: Can cir khoan 1 diéu 308 Bo luat t6 tung dan
su nam 2015; Khong chap nhan khang co ctia anh Cao B4 C.
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Giir nguyén ban an dan su so tham s6: 07/2019/DS - ST ngay 29 thang 11
nam 2019 ctia Toa &n nhan dan huyén T.

NHAN PINH CUA TOA AN:

Can cur cdc tai liéu, chung cu co trong hé so vu dn dwoc tham tra tai phién
toa; Can cir két qua tranh tung tqi phién toa, y kién cua dai dién Vién kiém sdt
nhan dan tinh Phii Tho. Héi dong xét xir nhdn dinh nhuw sau:

[1]. V& t6 tung: Anh Cao B4 C khang céo trong han lut dinh nén dugc xem
xét theo trinh tu phuc tham.

[2]. V& ndi dung: Ba Lé Thi Bkét hon véi 6ng Cao Ba C va sinh duoc 6 ngudi
con gém: Cao Ba C; Cao Thi T; Cao Thi T; Cao Thi V; Cao B4 T; Cao Thi C.
Ngay 06/10/2000, ba Bva 6ng C ly hon theo quyét dinh céng nhan thuan tinh ly
hén so6: 16/QDTTLH, theo ndi dung quyét dinh nay thi phan tai san chung giira ba
Bva 6ng C da duoc hai bén thoa thuan. Sau khi dugc chia tai san, UBND huyén T
da thu hoi dat va cap tai dinh cu. Ngay 11/3/2018, ba Lé Thi Bchét co dé lai di san
1 thira dat s6: 251, t& ban d6 s6 08, dién tich 100m® d4t & tai khu 5, thi trin T,
huyén T, trén dat hién nay c6 01 ngdi nha cap IV + Gac xép dién tich 125 m? méi
t6n, bé nudc, san bé tong, mai lop ploximang, 01 giwong gd mit, 01 ti dung, 01
quat tran, ép coc mong nha. Tong gia tri tai san 1a 959.000.000d0ng.

Xét vé nhimng tai san trén, cac hang thira ké thir nhat déu thira nhan day 1a di
san cua ba Bdé lai nén day la nhiing tinh tiét, sy kién 1o rang cac duong su thura
nhan nén khong phéai chirng minh.

- V& Bén di chiic ctia ba B: Nam 2016, ba Bda 1ap di chic tai UBND thi tran
T, di chiic cho chi V thira dat néu trén, khi ba Bchét chi V yéu cau mo thira ké,
UBND thi train T d3 m¢ thira ké, dén nam 2019, chi V di lam thu tuc cép gidy
chtmg nhan Q str dung dat dung tén Cao Thi V. Cac duong sy thudc hang thira ké
déu xac nhan va biét viéc ba Blap di chuc cho chi V thira dat néu trén. Nhung cho
rang di chtc khong hop phap.

- Xét khang cao cua anh C voi ndi dung theo quy dinh tai Diéu 631 B luat
dan su va diéu 11 luat thira ké quy dinh nguoi viét di chic phai ky tén vao ting
trang va nguoi chimg thuc di chuc cling phai ky tén vao tirng trang nhung ba Bcling
nhu nguoi ching thyuc di chuc cua ba Bdé lai dat cho chi Cao Thi V khéng ky 1a v
hiéu phai dugc chia theo phap luat. Hoi ddng xét xir nhan dinh:

Ban di chuc cua ba Bkhi 1ap tai UBND thi tran T chua duoc danh sb trang,
chua ky vao timg trang cta di chic, di chiic ¢6 stra phan ky hiéu gidy ching nhan Q
str dung dat 13 chwa phu hop theo quy dinh tai khoan 3 Diéu 631 bo luat dan su
nhung cac trang cua ban di chuc nay d3 duoc dong dau giap lai, duoc gui giir, cong
b6 tai UBND thi tran T. Hon nia, tai ban Két luan giam dinh s6: 1283/KLGD ngay
31/10/2019 cua Phong K§ thuat hinh sy Cong an tinh Pht Tho xac dinh chir ky cua
ba Btrong céc tai liéu mau va chir ky trén ban di chuc la do mot nguoi viét ra,
nguodn goc di san thé hién trong di chuc 1a cua riéng ba B. Nhu vay, di chic thé
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hién ¥ chi ctia ngudi dé lai di chuc nén di chiic 1a hop phap. Chi V duoc ba Bdi
chiic cho thira dat: 251, to ban do 08, dién tich 100 m* 1a ding quy dinh cta phap
luat. Do vay, To0a an cép so thAm d3 xac nhan ban di chic nay va giao cho chi V
dugc huong di san thira ké thira dat sd: 251, to ban d6 s6 08, dién tich 100m? dit &
tai khu 5, thi trdn T, huyén T theo ndi dung di chiic 1a phu hop véi quy dinh cua
phap luat.

Dbi v6i cac tai san trén thira dat nay 1a 01 ngdi nha cip IV + Géc xép dién tich
125m? tri gia 265.850.000d c6 phan tudng phia Trai chung véi nha ong C, tai phién
tda Ong C va chi V thoa thuan néu sau ndy mot trong cac bén c6 chuyén nhuong
cho ngudi khac thi s& thoa thuan sau voi ngudi nhan chuyén nhuong; 37,8m* mai
ton tri gia 7.494.079d; Bé nudc 13.148.132d; San bé tong trj gia 3.928.500d; mai
lop Proximang 1.864.802d; 01 giwdng gd mit 1.500.000d; 01 ta dung 1.000.000d;
01 quat tran 300.000d; ép coc moéng nha 63.756.000d. Tong cong 359.000.000d 12
di san cta ba Bdé lai va khong duoc ghi trong di chiic nén s& dugc chia theo phap
luat, nhitng tai san nay déu nam trén dién tich dat cua chi V duoc huong thira ké
theo di chic cua ba Bnén tda an cap so tham giao toan bo tai san nay cho chi V so
hiru, str dung va budc chi V T toan tién cho nhiing nguoi thira ké khac 1a phu hop
v6i thyc té va ding quy dinh cta phap luat. Theo dé, ky phan mdi ngudi dugc
huong 1a 59.833.300d (da lam tron), phan di san cta chi T dugc hudng theo quan
diém cua chi T 1a cho chi V nén can ghi nhan su tw nguyén cua chi T vé van dé nay
1a phu hgp. Chi V dugc sé hitu, sir dung di san thtra ké thi c6 trach nhiém T toan
gia tri di san cho anh C, chi T, chi C, anh T.

- Veé khang c4o ctia anh C vé viéc ba Bno chi V sd tién 100.000.000d va 03
cay vang theo gidy nhan tién ngay 26/02/2012. Hoi dong xét xtr nhan dinh:

Xet “Chir ky “B” va cac chtr “Lé Thi B” duoi myc “Ngudi nhén tién me ki
tén” thi nhén thay gidy nhén tién nay dugc ba BKy ngay 26/02/2012 nén mau S0
sanh ciing can gan v6i thoi diém nay thi méi giam dinh duoc chinh xac nhat. Tuy
nhién, do ba Bda chét, cac duong su trong vu an khong cung cip dugc thong tin
nao khac lién quan dén chir ky, chir viét cia ba Bngoai mau so sanh dugc ghi tai
két luan giam dinh nén din dén két luan giam dinh ctia Phong k§ thuat hinh su
cong an tinh Phu Tho va Vién khoa hoc hinh sy - B6 Cong an khong ¢ su dong
nhat voi nhau cy thé: Két luan giam dinh ctia phong ky thudt hinh sy cong an tinh
Pht Tho “khong du co so két ludn chir ky dang chir V1et “B” va céc chit “Lé Thi B”
dudi muc “Me ky tén” trén gidy nhan tién va cic miu so sanh la do cung mét
nguoi Ky, vibt ra hay khéng. Xong tai két luan gidm dinh s6 108/C09-P5 ngay
09/6/2020 cua Vién khoa hoc hinh sy - By cong an két luan “Chir ky “B” va cac
chir “Lé Thi B” du6i muc “Nguoi nhan tién me ki tén” trén mau can giam dinh ky
hiéu A so véi chir ky, chit viét dimg tén Lé Thi Btrén cac mau so sanh ky hiéu tur
MI1 dén M5 khong phai do cung mft nguoi ky, viét ra. Do khong co su déng
nhat nay can phai cé nhiing chimg ctr khac dé xac dinh c6 su viée ba Beo vay tién,
vang cua chi V hay khong?. Trong glay nhan tién nay €0 hai nguoi 1am ching,
chung kién viéc niy cu thé ba Nguyén Thi Th cé ky, viét lam chung vé viéc “C6
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dwoc ba Bnho xudng b nha con gai tén T lam chitng h¢ nhdn tién va vang”; ong
Tran Nhat Thil ky, viét ngay 26/02/2012 véi noi dung “ Khu hanh chinh s6 01
chimg nhdn gidy nhdn tién cua gia dinh la ding”. Xét diéu kién dé nguoi lam
chung, lam ching théy rang: ba Th, dng Th1 chi 12 hang x6m v&i ba B, chi V, chi T
va anh C; ba Tva 6ng Thl khong c6 Q, loi ich hodc nghia vu lién quan dén sé tién
va sb vang trén; khi 1am chtng da du 18 tudi, day da ning lyc hanh vi dan su nén
ba Thai, 6ng Thl c6 ddy du diéu kién 1a ngudi 1lam chimg theo quy dinh cta bo luat
t6 tung dan su. Xét vé sy kién ba Th, 6ng Thl lam chimg: C6 sy viéc ba Bnhan
tién, vang tir chi T do chi V guri vi viéc giao nhan tién trudc mit cua ba Th va ong
Th1; vé thoi diém ba B ky vao phan dudi muc “Ngudi nhan tién me ki tén” thi x4c
dinh: khi ba T 1am chimg thi bA Bchua viét, ky vao muc nay ma chi khi giap 6ng
Th1 thi ba Bmoi ky, viét theo dé nghi cuia 6ng Th1l va ky trudc mat cua ong Thi;
vé thoi diém ba Tvaong Thl ky vavié t xac nhan vao gidy nhan tién ngay
26/02/2012 khong cung thoi diém cu thé: Ba Tky viét tén ¢ nha chi T nhung phan
xéac nhan “ Cé dwoc ba Bnho xuong P con gai tén T lam chimg hé nhdn tién va
vang” duoc ba Tviét sau khoang 2,3 ngay ké tir ngay 26/02/2012 sau khi ba Tra vé
thi chi T, ba Bmoi cam td gidy nhén tién néu trén va tién cung vang dén nha ong
Th1 dé nho 1am ching thi lic nay ong Thl mai viét, ky xdac nhén vao to gidy nay
voinoi dung « Khu hanh chinh s6 01 chirng nhdn gidy nhan tién cua gia dinh la
diing” vao ngay 26/02/2020. Hon nita tir trudc dén nay ba Th, 6ng Thl ciing khong
c6 mau thuan gi v&i anh C, anh T, chi C, chi T; Viéc 16i khai tai phién toa ciing nhu
cac 101 khai cua ba Th, 6ng Thl tai cip so thAm déu thdng nhat v6i nhau va déu
cam doan dugc chung kién su viéc néu trén 1a dung su thuc. Nhu vy, c¢6 di co so
dé xac dinh ba Bco vay 100.000.000d va 03 cdy vang ctia chi V vico ba Tva dng
Th1 ching kién, ky va x4c nhan va chi T 1a ngudi giao tién, vang cho ba B. Tai cip
phuc tham chi V con cung cép va giao nop mot sb tai lidu chirng minh viéc chi c6
mua vang cua doanh nghiép vang bac da quy Thl Dat, ctra hang vang bac V Oanh,
Bao Minh. Thoi diém mua nam 2008, 2009, 2010.

Tai cap phuc tham anh C cung cap va giao nop 01 quyen v& hoc sinh bén
trong c6 ghi theo doi tién Ung lam nha, cho vay quyén s6 ndy 1a cia ba Bva cho
rang thoi diém nay ba Bco tién lam nha va cho vay nén khong phai vay tién, vang
ctia chi V. Xét thay viéc vay tién va vang cua chi V c¢6 hay khong da dugc phan
tich ¢ trén.

Tda an cip so tham chip nhan yéu cau cua chi V vé yéu ciu cac dong thira ké
dugc huong di san cta ba Bphai thuc hién nghia vu vé tai san do ba Bdélaila T
todn s tién 100.000.000d, 03 cay Vang tinh theo gid Vang ngay 29/11/2019 la
41.100.000d/cay Vang, tong cong 223.300.0004 1a dung quy dinh cua phap luat.

[3]. V& chi phi t6 tung: SO tién chi phi giam dinh tai cdp phuc thim hét
5.000.000d, do yéu cau khang cao cua anh C khéng dugc chip nhan nén anh C phai
chiu s tién giam dinh nay.

[4]. V& 4n phi din su phuc tham: Do khang cdo khéng duoc chap nhan nén
anh C phai chiu an phi dan su phuc tham.
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[5]. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cao, khong bi
Vién kiém sat khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi céac 18 trén;

QUYET PINH:

[1]. Can cir vao khoan 1 Piéu 308 ctia Bo Luat t6 tung dan su.
Khoéng chip nhan khang c4o cua anh Cao Ba C;
Giilt nguyén ban an so tham sb: 07/2019/DS - ST ngay 29 thang 11 nim 2019
cua Toa an nhan dan huyén T, tinh Phu Tho.

Cin cir vao Diéu 688; 615, 630, 635; Diém a, Khoan 1, Diéu 650; Diém a,
Khoan 1, Diéu 651; Khoan 2, Diéu 660 Bo luat dan sy nam 2015; Diéu 147, khoan
2 Piéu 148, biéu 161 Bb luat td tung dan su. Piém a, Khoan 7, Diéu 27, khoan 1
diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé muc thu, mién
giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

[2]. Xu:

- Chép nhan yéu cau khoi kién ctia chi Cao Thi V vé viéc yéu cau chia di san
thira ké theo phap luat ctia ba Lé Thi B.

- Xac nhan ban di chic cua ba Lé Thi Blap ngay 21/3/2016 la hop phap, chi
Cao Thi V dugc huong di san thira ké theo di chuc 1a Q sur dung thira dat 251, To
ban dd sb 08, dién tich 100m?® dat &, tai Khu 5, thi trdn T, huyén T, tinh Phu Th(_)
Chi V di duoc UBND huyén T tinh Pha Tho cép Gidy CNQSD dht s6 CP 802518
ngay 21/01/20109.

- V& nhiing ngudi duge hudng di san thira ké theo phap luat bao gom 06
ngudi: Anh Cao B4 C, chi Cao Thi T, chi Cao Thi V, Cao Thi T, anh Cao Ba T, chi
Cao Thi C.

- Xac dinh di san cta ba Bdugc chia theo phap luat gdm: 01 ngdi nha cap IV
+ Gac xép dién tich 125m” tri gia 265.850.000d; 37,8m” mai ton tri gia 7.494.079d;
Bé nudc 13.148.132d; San bé tong tri gia 3.928.500d; Mai lop Proximing
1.864.802d; 01 giuong gd mit 1.500.000d; 01 Tu dtng 1.000.000d; 01 quat tran
300.000d; ép coc mong nha 63.756.000d. Tong cong: 359.000.000d (ba traim nim
muoi chin triéu dong); Ky phan mdi nguoi dugc huong 13 59.833.300d (nim muoi
chin triéu tAm trim ba muoi ba nghin ba trim dong).

- Cong nhan thoa thuan cua chi Cao Thi T cho chi Cao Thi V phﬁn di san chi
T duoc huong 1a sb tién : 59.833.300d (Nam muoi chin triéu tam trim ba muoi ba
nghin ba trim dong).

- Chép nhan yéu ciu cta chi Cao Thi V yéu cdu cac déng thira ké duoc
huong di san cua ba Bphai T toan s tién 100.000.000d va 03 cay Vang tinh theo
gia Vang ngay 29/11/2019 1 41.100.000d/cay Vang; Tong cong 223.300.000d (Hai
tram hai muoi ba triéu ba trim nghin déng ). Nghia vu dugc chia déu cho 6 dong
thira ké mdi nguoi phai chiu 37.216.600d (Ba muoi bay triéu hai trim mudi sau
nghin sau tram dong) T toan tra cho chi V.
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- Xir giao cho chi V s& hitu, st dung: 01 ngdi nha cap IV + Gac xép dién tich
125m? trj gia 265.850.000d c6 phan tudng phia Trai chung véi nha éng C; 37,8m?
mai ton tri gia 7.494.000d; Bé nude 13.148.100d; San bé tong tri gia 3.928.5004;
Mai lop Proximang 1.864.800d; 01 giuong gd mit 1.500.000d; 01 Tu dimg
1.000.000d; 01 quat tran 300.000d; ép coc mong nha 63.756.000d. Tong cong
359.000.000d (Ba tram nam muoi chin tri€u dé)ng), tai thira dat sd 251, TBD 08
trén.

- V& T toan chénh léch: Ky phan ciia mdi ngudi duoc hudng di san thira ké
14 59.833.300d, doi trir nghia vu phai T toan 1a 37.216.600d con lai mdi nguoi dugc
hudng: 22.616.600d (Hai muoi hai triéu sau trim mudi sau nghin sau trim dong ).
Buoc chi V phai tra cho anh C, chi T, chi C va anh T mdi ngudi 22.616.600d (Hai
muoi hai triéu sau trim mudi sau nghin sau trim dong).

Ké tir ngay ban dn, quyét dinh cé hiéu lyc phdp ludt (@6i véi cac T hop co
quan thi hanh an c6 Q chu déng ra quyét dinh thi hanh dn) hodc ké tir ngay ¢é don
yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn (doi véi cdc khoan tién phdi tra
cho ngueoi dwge thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn
con phdi chiu khodn tién ldi ciia sé tién con phdi thi hanh an theo mirc 1di sudt quy
dinh tai Diéu 357, Piéu 468 ciia Bé ludt Déan sw nam 20135,

[3]. Chi phi t6 tung:

- Chi V ndp tam tng chi phi t6 tung, tham dinh va dinh gi4 tai san so tién
25.000.000d, chi phi thAm dinh tai chd hét 500.000d; chi phi tham dinh gid hét
1.250.0004d; tong cong 1.750.000d s6 con lai 23.250.000d(hai muoi ba triéu hai
trdim nim muoi nghin dong) tra lai cho chi V theo bién lai thu tién s
AA/2019/0001407 ngay 15/11/2019 cua chi cuc Thi hanh an dan sy huyén T, tinh
Phua Tho.

- Anh Cao B4 C ndp tam ung chi phi to tung 4.000.000d tién Giam dinh chir
ky va Tham dinh gia tai san; Chi phi giam dinh hét 2.000.000d va chi phi thim
dinh gia hét 1.250.000d; tong hét 3.250.000d, con lai 750.000d(bay trim nim muoi
nghin d6ng) tra lai cho anh C anh C da nhan lai du sé tién trén.

- Anh Cao B4 C phai chiu 5.000.000d (Nam triéu dong ) tién chi phi gia m
dinh lai tai Vién khoa hoc hinh sy B Cong an (xac nhan da ndp).

[4]. V& an phi dan sy so tham:

- Chi Cao Thi V phai chiu tién an phi dan sy so tham la 2.261.6004d (hai triéu
hai trim sdu muoi mot nghin sau tram déng), xac nhan chi V da nép 300.000d4 (Ba
tram nghin dong) tién tam tmg 4n phi, 1& phi Toa an theo bién lai thu tién so:
AA/2017/0001546 ngay 15/5/2019 cua chi cuc Thi hanh an dan sy huyén T, tinh
Phu Tho.

- Anh Cao Ba C, chi Cao Thi T, chi Cao Thi C, anh Cao Ba T mdi nguoi
phai chiu tién an phi dan sy so thAimla  1.130.800d (Mot triéu mot trim ba muoi
nghin tam trim dong).
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[5]. V& 4n phi dan sy phtic thdm: Anh Cao B4 C phai chiu 300.000d (Ba trim
nghin dong). Xac nhan anh C d3 ndp theo bién lai thu tién tam Gng an phi, 1& phi
s6: 0001699 ngay 18 thang 12 ndm 2019 tai Chi cuc thi hanh an huyén T.

T hop ban an dugc thi hanh theo quy dinh tai khoan 2 Luat Thi hanh an dan su
thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su ¢6 Q thoa thuan
thi hanh an, Q yéu cau thi hanh 4n tu nguyén thi hanh an, cudng ché thi hanh 4an
theo quy dinh tai cac Piéu 6,7, 7a,7b va 9 Luét thi hanh an. Thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Phu Tho; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén T,
- TAND huyén T,
- Cac duong sy;
- Luu: HS,VP.

Nguyén Ha Giang
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