TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. THANHPHO T Poc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH

S6: 95/2022/HNGD-ST
Ngay: 10/01/2022
V/v: Tranh chap v¢é ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO T, THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom cé:

Théam phdn - Chii tea phién tod: Ba Nguyén Thi Hoa

Cic Hpi thdm nhén dan:

1. Ong Huynh Tién Diing

2. Ba Nguyén Thi Luong

- Thuw ky phién toa: Ba Vi Thi Lan — Thu ky Toa 4n nhan dan thanh phd
Thua buc.

- Pai dién Vién kiém sat nhan dan: Ong V& Cao Hung — Kiém sat vién
Vién kiém sat nhan dan thanh phd Thu Dic.

Ngay 10 thang 01 nam 2022, tai phong xtr an ctia Toa an nhan dan thanh
phé T d3 xét xtr cong khai vu 4n dan su thu 1y s6 231/2021/TLST-HNGD
ngay 04 thang 3 nam 2021 vé viéc “Ly hon” theo Quyét dinh dua vu 4n ra xét
xtr s6 6518/2021/QDXXST-HNGD ngay 22 thang 12 nam 2021 giita cac
duong su:

Nguyén don: Ba Lé Thi H, sinh nam 1983;

Ho khau thuong tri: Thon 8, xd C, huyén N, tinh Ha Tinh.

Dia chi: S6 51 Puong sé 4, Khu phé 6, phuong B, thanh phé T, Thanh
phd Hb Chi Minh.

Bi don: Ong Hoang Ngoc B, sinh nam: 1971;

Ho khau thuong tri: Thon 8, x4 C, huyén N, tinh Ha Tinh.

Pia chi: S6 51 Puong s6 4, Khu phd 6, phuong B, thanh phd T, Thanh
phb HO Chi Minh.

Tai phién toa nguyén don ba Lé Thi H va bi don 6ng Hoang Ngoc B
cung vang mat.
NOI DUNG VU AN:
* Theo don Xin ly hon dé ngay 18 thang 01 nam 2021, ban ty khai va cac
bién ban khac cé trong ho so vu an nguyén don ba Lé Thi H trinh bay:

Ba va dng Hoang Ngoc B chung sépg v6i nhau tr nam 2014, do ty
nguyén, c6 dang ky ket hon s6 66/2014 quyén so: 01/2014 ngay 02/7/2014 do
Uy ban nhan dan xa C, huyén N, tinh Ha Tinh cap.



Qua trinh chung séng khéng hanh phuc, khoang 3 nam tr¢ lai day mau
thudn cang tré nén tram trong, nguyén nhan do bt d6ng quan diém SOng vé
moi mat. Tir thang 11/2020 dén nay ba va 6ng Hoang Ngoc B di tu séng ly
than. Nay ba Lé Thi H xin ly hén dé 6n dinh cudc song.

Vé con chung: Ba L& Thi H xac nhan ba va 6ng Hoang Ngoc B c¢6 mot
con chung tén Hoang Nhat L (nir), sinh ngay 01/9/2014. Ly hén ba Lé Thi H
ddng y giao con chung Hoang Nhat L cho 6ng Hoang Ngoc B truc tiép nudi
dudng. Ba L& Thi H ty nguyén cip dudng nudi con 1.000.000d (mdt triéu
ddng)/1 thang, bat dau tir khi quyét dinh caa toa an cé hiéu luc phap luat dén
khi phat sinh mét trong cac diéu kién cham duat nghia vu cip dudng nudi con
theo quy dinh cua phap luat.

V& tai san chung: Ba L& Thi H xac nhan ba va 6ng Hoang Ngoc B khong
cd tai san chung.

No chung: Ba Lé Thi H xac nhan ba va 6ng Hoang Ngoc B khéng cé ng
chung.

* Taii phiedn toag hodm nay bi don 6ng Hoang Ngoc B ving mit nhung
trong ban tu khai dé ngay 17/12/2021 c6 trong hd so 6ng Hoang Ngoc B trinh
bay:

Vé quan hé hon nhan: Ong va ba L& Thi H chang séng véi nhau tir nim
2014, do tu nguyén, cé dang ky két hdn sb 66/2014 quyén sé: 01/2014 ngay
02/7/2014 do Uy ban nhan dan xa C, huyén N, tinh Ha Tinh cap.

Qua trinh chung Song thoi gian dau kha hanh phuc, khodng 3 ndm nay vo
chéng phat sinh mau thuan, nguyén nhan do bat dong quan d1em séng vé moi
mat. Tir thang 11/2020 dén nay 6ng va ba Lé Thi H da ty song ly than. Nay
6ng dong y xin ly hén dé 6n dinh cudc song. Yéu cau Toa an thanh phd T xem
Xét giai quyét.

Vé con chung: Ong Hoang Ngoc B xac nhan, dng va ba Lé Thi H c6 mot
con chung tén Hoang Nhét L (ni), sinh ngay 01/9/2014. Ong Hoang Ngoc B
yéu cau duogc truc tlep trong nom, cham soc, nuéi dudng va gido duc con
chung Hoang Nhat L, dé& nghi ba L& Thi H cép dudng nudi con theo kha ning.

Vé tai san chung: Ong Hoang Ngoc B xac nhan 6ng va ba Lé Thi H
khbng c6 tai san chung.

No chung: Ong Hoang Ngoc B xac nhan 6ng va ba Lé Thi H khong ¢c6 no
chung.

* Pai dién Vién klem sat nhan dan thanh phd T, Thanh phd Ho Chi
Minh trinh bay quan diém vé giai quyét vu an:

- Tur khi thy Iy cho dén khi xét xtr, Toa 4n nhan dan thanh ph6 T , Thanh
pho H6 Chi Minh da tuan thu dung theo cac quy dinh cua phap luat vé to tung
dan su.



- Tai phién toa nguyén don ba Lé Thi H va bi don 6ng Hoang Ngoc B
vang mat nhung cung ¢é don xin vang mat nén Hoi dong xét xtr van tién hanh
x€t XU vu an 1a dung theo cac quy dinh cua phap luat vé t6 tung dan sy.

- V€ ndi dung vu an: Yéu cau khoi kién cua nguyén don 1a c6 can ctr va
hop phap, deé nghi Toa dn chap nhén toan by yéu cau khai kién ctia nguyén don
-ba L& Thi H.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an da duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

- V& thAm quyén: Ba L& Thi H xin ly hon véi 6ng Hoang Ngoc B, can cu
khoan 1 Piéu 28 B6 luat T6 tung dan sy, day la tranh chap v€ hon nhan va gia
dinh nén vu 4n thudc thim quyén giai quyet ctia Toa an. Ong Hoang Ngoc B
c6 dia chi cu tra tai thanh pho T, Thanh phé Ho Chi Minh; ¢6 don yéu cau toa
an thanh phd T, Thanh phd Ho Chi Minh giai quyét, Xét Xir vu an nén cin ctr
diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo luat T6 tung dan su thi
vu an thudc thdm quyén giai quyét ciia Toa an nhan dan thanh phd T, Thanh
phd Hb Chi Minh.

- V& thu tuc t6 tung:

Tai phién téa hom nay, nguyén don ba Lé Thi H va bi don 6ng Hoang
Ngoc B Vang mat nhung cung c6 don xin Vang mat, can cir khoan 1 Dleu 228
B6 luat T6 tung dan sy, Hoi dong xét xtr van tién hanh xét xr vu 4n vang mat
ba Lé Thi H va dng Hoang Ngoc B theo thu tuc chung.

- Vé noi dung tranh chap:

Vé quan hé hon nhan: Can cir vao gidy ding ki két hon sé 66/2014 quyén
s6 01/2014 ngay 02/7/2014 do Uy ban nhan dan xa C, huyén N, tinh Ha Tinh
cap cho ba Lé Thi H va 6ng Hoang Ngoc B thi hon nhéan giira ba L& Thi H va
ong Hoang Ngoc B dugc phap luat cong nhan 1a hop phap va dugc phap luat
bao vé.

Ba Lé Thi H yéu cau duoc ly hon véi 6ng Hoang Ngoc B do Qua trinh
chung 30ng vo chong khéng hanh phic; Bat dong quan diém vé moi mit, ca
hai da tu song ly than tir thang 11/2020 dén nay.

Xét thay: Trong ban ty khai ngay 17/12/2021 6ng Hoang Ngoc B ciing
thira nhan: Qua trinh chung séng éng va ba L& Thi H phat sinh nhiéu mau
thuan, khéng khac phuc dugc dan dén viéc hai bén ty séng ly than tur thang
11/2020 dén nay. Nay ba L& Thi H ndp don xin ly hdn 6ng ciing dong y xin ly
hon.

Tai phic dap xac minh tinh trang hon nhéan gia dinh s6 8315/UBND ngay
22/12/2021 cta Uy ban nhan dan phuong B, Thanh phé T, thanh phé H6 Chi
Minh noi dung nhu sau “ Ong Hoang Ngoc B da vé qué tai Ha Tinh tir dau
nam 2021. Bé Hoang Nhdt L, sinh ngay 01/9/2014 theo 6ng Hoang Ngoc B vé



Ha Tinh hién do dng Hoang Ngoc B nudi duong. Hang thang ba H ¢o gui
2.000.0004 (hai trieu dong) ve nudi con"

Qua d6, cho thay mau thuan _gia dinh gitra ba Lé Thi H va dng Hoang
Ngoc B 1a ¢6 that, cudc song vo chong cua hai nguoi da khoéng con hanh phuc.
Trong thoi gian song ly than hai bén khong tim dugc bién phap nao dé cai
thién, han gan. Ba Lé Thi H van cuong quyét xin ly hon, dng Hoang Ngoc B
ciing dong .

Xét mau thuan gia dinh giita ba Lé Thi H va ong Hoang Ngoc B da that su
tram trong, muc dich hon nhan khong dat dugc nén yéu cau ly hon cua ba Lé
Thi H c6 co s& dé chap nhan.

V& con chung: Ba Lé Thi H xac nhan ba va 6ng Hoang Ngoc B ¢6 mot
con chung tén Hoang Nhat L (ni¥), sinh ngay 01/9/2014. Ba L& Thi H ddng y
giao con chung Hoang Nhat L cho 6ng Hoang Ngoc B truc tiép nudi dudng.
Ba H tu nguyén cap dudng nudi con 1.000.000d (mot triéu dong)/1 thang.

Xét: Tai phiic dap xac minh tinh trang hon nhan va gia dinh ctia Uy ban
nhan dan phuong B, Thanh phd T, thanh phé H6 Chi Minh di néu & trén thi
ong Hoang Ngoc B la nguoi dang truc tlep nudi con chung Hoang Nhat L; dng
Hoang Ngoc B ¢6 ¥ kién xin duoc truc tiép nubi con chung sau khi ly hdn; Tai
ban ty khai cua tré Hoang Nhat L, tré Hoang Nhat L c6 nguyén vong xin dugc
& Vvéi b 1a 6ng Hoang Ngoc B. Do vay dé dam bao quyén loi cho tré Hoang
Nhat L can chdp nhan yéu cu cta ba Lé Thi H vé viéc giao con chung cho 6ng
Hoang Ngoc B truc tiép nudi dudng dong thoi ghi nhan su tu nguyén cua ba
Lé Thi H vé viéc cap dudng nudi con chung 1.000.000d (mdt triéu dong)/1
thang.

Vé tai san chung va no chung: Ba Lé Thi H va dng Hoang Ngoc B cung
khai khong c6 nén Hoi dong xét xir khong xem xét.

Vé an phi: Ba Lé Thi H c6 yéu cau ly hon nén phai chiu 4n phi dan su so
tham.

Vi cac lé trén;

QUYET PINH:

- Can cir khoan 1 Piéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1
bicu 39; khoan 4 Diéu 147; diém b khoan 2 Diéu 227; khoan 1, khoan 3 Diéu
228; khoan 1 Diéu 273 BJ luat To tung dan su;

- Can ctr Biéu 9; Piéu 51; Piéu 56; Piéu 57 Luat hon nhan va gia dinh;

- Can cir Luat thi hanh 4n dan sy nam 2008, da duoc stra doi, bd sung
nam 2014;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y
va str dung an phi va 1€ phi toa an.

Tuyén xir:



1. V& quan hé hén nhéan: Ba Lé Thi H duoc ly hon véi dng Hoang
Ngoc B.

Vé con chung: Giao con chung la tré Hoang Nhat L (ni), sinh ngay
01/9/2014 cho 6ng Hoang Ngoc B truc tiép trong nom, chim soc, nudi dudng
va giao duc. Ghi nhan sy ty nguyén cua ba Lé Thi H vé viéc cip dudng nudi
con chung 1.000.000d (mét triéu dong)/1 thang bat dau tir khi quyét dinh cua
toa an c6 hiéu luc phap luat dén khi phat sinh mét trong cac diéu kién cham
dut nghia vu cap dudng nudi con theo quy dinh cua phap luat.

Nguoi khdng truc tiép nudi con duoc quyén dén thim nom, chim soc va
gido duc con chung, vi loi ich ctia con chung theo yéu cAu cua cha, me hodc ca
nhan co quan, to chirc duoc quy dinh tai khoan 5 Diéu 84 Luat hon nhan va gia
dinh nam 2014, Toa an co thé quyét dinh viée thay doi ngudi tryc tiép nudi con
va muc cip dudng nudi con.

Vé tai san chung va ng chung: Ba Lé Thi H va 6ng Hoang Ngoc B cung
khai khong c6 nén Hoi dong xét xir khong xem xét.

2. Vé an phi: An phi dan sy so tham giai quyét quan hé hén nhan la
300.0004 (ba tram nghin déng) ba Lé Thi H phai chiu, duoc trir vao sO tién tam
g an phi ba Lé Thi H d3 nodp 14 300.000d (ba trim nghin dong), theo bién lai
thu tién s AA/2019/0058761, ngay 04/03/2021 do Chi cyc Thi hanh 4n dan su
thanh ph6 T, Thanh phd HO Chi Minh lap .

An phi dan su so tham vé cap dudng nudi con 1a 300.000d (ba trim nghin
dong) ba Lé Thi H phai chiu, nop tai Chi cuc Thi hanh 4an dan su co tham
quyén.

“Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi
hanh an déan sw cé quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tie
nguyén thi hanh dan hodc bi cudng ché thi hanh an theo quy dinh tai cdc Piéu
6, 7 va 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt thi hanh an dan su”.

3. Quyén khang cio: B3 Lé Thi H va 6ng Hoang Ngoc B dugc quyén
khang cao trong thoi han 15 ngay ke tr ngay ban an duge giao hodc duge niém
yét hop 1€.

Noi nhén: TM. HOI PONG XET XU SO THAM
-VKSND TpT; THAM PHAN - CHU TQA PHIEN TOA
-THADSTpT,

- TAND T.p Ho Chi Minh;
- Co quan BKKH;

- Cac duong su;

- Luu.

Nguyén Thi Hoa
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