TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Ty do — Hanh phuc

Bén an sb: 564/2022/DS-PT
Ngay: 23/08/2022

VIV “Tranh chdp vé
thira ké tai san”

] NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: ong Phan Thanh Tung

Cdc Tham phan: ong Pham Van Cong

ong D6 Pinh Thanh

- Thuw ky phién toa: ong Lé Van Duan, Thu ky Toa an.

- Pai dién Vign kiém sdt nhin dan cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: ba Pham Thi Ut, Kiém sat vién.

Ngay 23 thang 08 nam 2022 tai tru s¢ Toa an nhan dan cip cao tai Thanh
phd Hb Chi Minh xét xir phtc thidm cong khai vu an dan su phac tham thu 1y sb
215/2021/TLPT-DS ngay 16/03/2021 vé viéc “Tranh chdp vé thira ké tai sin”;

Do ban 4n dan su so thim sb 2178/2020/DS-ST ngay 31/12/2020 caa Toa
an nhan dan Thanh phé Ho Chi Minh bi khang céo;

Theo quyét dinh dua vu 4n ra xét xt phiic tham sé 1265/2022/QP-PT ngay
14/07/2022 giira cac duong su:

1/Nguyén don:

Ba Ly Thi Hong N, sinh nim 1965 (c6 mat);

Dia chi: 61 H V, phuong 4, quan 5, Thanh phé H6 Chi Minh.

2/Bi don:

Ba Ly Thi Thay L, sinh ndm 1959 (c6 mit);

Pia chi: 351/47B L V S, phuong 13, quan 3, Thanh phé H6 Chi Minh;

Nguoi bao vé quyén loi ciia ba Ly Thi Thity L:

Luat su Truong Thi H, Poan luat su Thanh phé H6 Chi Minh (c6 mit).

3/Nguoi c6 quyén loi, nghia vu lién quan:

3.1/Ba Ly Thi H, sinh nam 1951 (c6 mat);

Dia chi: 61/30 H V, phuodng 4, quan 5 Thanh phé H6 Chi Minh.

3.2/Ba Ly Thi Kim H, sinh nim 1953 (vang mat);

Dia chi: 1180 A Q T, phuong 8, quian G V, Thanh phé H6 Chi Minh
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3.3/Ba Ly Thi Minh C, sinh nim 1955 (ving mat);

Dia chi: CA 94501 - 4425 Neighborhood East End show map Previon
location 001-510 839 - 4371 USA

3.4/0Ong Ly Quy T, sinh ndm 1958 (vang mat);

Pia chi: H V, phuong 4, quan 5, Thanh phd HO Chi Minh.

3.5/Ba Ly Thi Hong L, sinh nim 1965 (c6 mit);

Pia chi: K H, phuong 4, quan 4, Thanh phd HO Chi Minh.

3.6/Ba Nguyén Thi Lé H, sinh nim 1949 (ving mit);

Dia chi: 80 Rosy Enrire France.

3.7/Ba Nguyén Thi Ngoc P, sinh nim 1954 (vang mit);

bia chi: Court Sanjose CA 95132 USA.

Nguwoi dai dién ciia ba Nguyén Thi Ngoc P (vian ban iy quyén ngay
16/09/2019):

Ba Nguyén Thi Ngoc L, sinh nim 1956 (ving mit);

Pia chi: 4p Ph L A, xa P Q, huyén L H, tinh Vinh Long.

3.8/Ba Nguyén Thi Ngoc D, sinh nim 1959 (vang mit);

Dia chi: NK K Ng, khém 1, thi trdn C N, huyén M Th, tinh Vinh Long;

3.9/Ba Nguyén Thi Ngoc L, sinh ndam 1956 (vang mat);

3.10/Ba Nguyén Thi Ngoc O, sinh nim 1966 (c6 mit);

3.11/0Ong Nguyén Thanh T, sinh nam 1971 (vang mat);

3.12/Ba Nguyén Thi Ngoc M, sinh niam 1961 (vang mit);

Dia chi: 41/5 4p Ph L A, x4 Ph Q, huyén L H, tinh Vinh Long.

4[Nguoi khang cdo:

Ba Ly Thi Thay L, 1a bi don.

NOI DUNG VU AN:

Theo don khdi kién va su trinh bay y kién trong qud trinh gidi quyét vu dn,
yéu cau khoi kién cia ba Ly Thi Hong N nhw sau:

Ba P4 Thi Lé (sinh vao nim 1930; chét vao ngay 11/07/2016) va o6ng Lé
Lac (chét ngay 02/3/1994) 1a vo-chdng nhung khong c6 con dé, khong co con
nuoi.

Cha-me ba D3 Thi Lg, 12 6ng DS Vinh Thé (da chét trude ba DS Thi Lé) va
ba Tran Thi Kiém (d4 chét trudc ba DS Thi Lé). Nhitng ngudi bac rudt, cha rudt,
¢ Tudt, cau rudt, di rudt déu chét trude ba DO Thi Lé.

Ba D6 Thi Lé c6 03 nguoi chi rudt, ké tén nhu sau;

-Ba D3 Thi Ngoc Chi (sinh vao nim 1924, chét vao ngay 21/09/1974,
khong c6 khai tir, nhung c¢6 su xac nhan cua Linh muc Chanh xu-Gido xtt Cho
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Quan vao ngay 14/01/2020, c6 dé tro cbt tai gido x1r), khong co chdng, khong co
con,

-Ba D6 Thi Thé (sinh vao nam 1927; chét vao ngay 24/04/1972), c6 07
ngudi con, ké tén nhu sau: Ba Ly Thi H, ba Ly Thi Kim H, ba Ly Thi Minh C,
6ng Ly Quy T, ba Ly Thi Thuy L, ba Ly Thi Hong N, ba Ly Thi Hong L;

-Ba Db Thi Lé Hong (sinh vao nam 1928, chét vao ngay 04/05/1991) c6 08
ngudi con, ké tén nhu sau: ba Nguyén Thi Lé H, ba Nguyén Thi Ngoc P, ba
Nguyén Thi Ngoc L, ba Nguyén Thi Ngoc D, ba Nguyén Thi Ngoc M, ba
Nguyén Thi Ngoc Quyén (chét vao nim 2003, khéng c6 chdng con), ba Nguyén
Thi Ngoc O, éng Nguyén Thanh T.

Di san cta ba DS Thi Lé 1a can nha, dét tai dia chi 351/47 B Lé Van Sy,
phuong 13, quan 3, Thanh phd HO Chi Minh (gidy chimg nhan quyén so hitu
nha & va quyén st dung dat &, s6 8575/98 ngay 17/07/1998 do Uy ban nhan dan
Thanh phd H6 Chi Minh cap; ban chinh gidy nay do ba Ly Thi Thay L git).

Ba Ly Thi Hong N khoi kién, yéu cau chia di san néi trén ctia ba BS Thi Lé
theo phap luat.

Bi don la ba Ly Thi Thiy L trinh bay y kién nhw sau:

Ba Liéu thira nhan 10i rang 15i trinh bay cta ba Nhung vé ngudi thira ké cua
ba B3 Thi Lé 1a ding, khong thiéu ai.

Ba Liéu vé ¢ tai cin nha s6 351/47 B Lé Van S¥, phuong 13, quan 3 tur
nam 1977 dé lo cho vg-chong ba DS Thi Lé, nhap ho khau tir nam 2000. Trudc
khi bi bénh, ba DS Thi Lé c6 nguyén vong 1a s& dé nha lai cho ba Lidu, éng
Tuén, ba Hué 1am nha thd, khong duoc ban.

Ba Liéu cho riang duong su 1a nguoi c6 nhiéu cong strc trong viée chim
soc, tho cing, ton tao, gitr gin nha. Vi vdy, ba Lidu yéu cau dugc huong 60% tri
gia nha, dat; phan gia tri con lai, s& chia cho nhitng ngudi khac. Ba Liéu mudn
dugc nhin nha va s& tra gop phan thira ké cho nhitng ngudi khac theo mirc
luong huu hién nay.

Nhitng nguoi cé quyén loi, nghia vu lién quan trinh bay y kién nhw sau’

Y kién ciia Ba Ly Thi H:

Ba Hoa thira nhan ring nhimg nguoi thira ké nhu ba Nhung trinh bay néi
trén, 1 ding, va duong sy sy dong y véi y kién cia ba Nhung.

Ba Hoa cho riang ba Liéu khong c6 cong stc trong viée chim soc, nudi
dudng ba Lé bai vi ba Lé o tién cho thué nha, tién luong huu va tién trong ngan
hang; viéc chdm soc cho ba L¢, thi cac ngudi chau déu co cong sirc chim soc
(ba Liéu di lam ca ngay). Can nha s6 351/47 B Lé Van Sy, phuong 13, quan 3
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d3 duogc ba Lidu d3 cho thué tir ndm 2017 ma khong ¢ ¥ kién ctia cac dong thira
ké khac.

Ba Hoa yéu cau chia thira ké cin nha noi trén theo phép luat;

Y kién cuia ba Ly Thi Kim H:

Ba Hué c6 don yéu ciu khong tham gia phién hop hoa giai va yéu cau Toa
an xét x vang mat. Ba Hué khong tranh chdp va ddong ¥ theo ¥ kién cua ba
Liéu:

Y kién ciia éng Ly Quiy Tudn:

Ong Tuén yéu cau khong tham gia phién hop hoa giai va yéu cau Toa an
xét xtr vang mat; ong Tuan ddng ¥ theo ¥ kién cta ba Liéu;

Y kién ciia ba Ly Thi Hong L:

Ba Loan c6 ¥ kién gidng nhu ¥ kién ctia ba Nhung vé hang thira ké, nguoi
thira ké, vé di san cua ba Lé. Ba Loan yéu cau chia cho ba Lidu 30% gia trj di
san, phan con lai thi chia cho cac dong thira ké khac. Néu ba Liéu khong dong y
v6i ¥ kién nay, thi yéu cau chia di san theo phép lut.

Y kién ciia ba Nguyén Thi Ngoc P:

Ba Phuong thira nhan rang nhitng nguoi thira ké nhu ba Nhung trinh bay, 1a
dung va yéu cau Toa an xét xir theo luat dinh.

Y kién ciia ba Nguyén Thi Ngoc D:

Ba Diép khong c6 yéu cau gi trong vu an ndy va yéu cau duoc vang mat khi
Toa an xét xur vu an.

Y kién ciia ba Nguyén Thi Ngoc M, ba Nguyén Thi Ngoc O, éng Nguyén
Thanh T:

Cac duong sy yéu cau Toa an giai quyét vu an theo luat dinh, yéu cau
khong tham gia phién hop, hoa giai va yéu cau Toa 4n xét x{r ving mit.

Tai ban dn dan sw so tham sé 2178/2020/DS-ST ngay 31/12/2020, Toa dn
nhdn dan Thanh phé Hé Chi Minh da xét xir nhw sau:

Can cir Khodn 5 Diéu 26; Diém a Khoan 1 Diéu 37; Khoén 1, 2 Diéu 147;
Diéu 228; biéu 271; Diéu 273 cta Bo luat td tung Dan sy nam 2015;

Ap dung Diéu 612; Piéu 613; Khoan 2 Piéu 660 ctia Bo luat Dan sy 2015;

Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quédc hoi vé An phi, Lé phi Toa 4n;

Tuyén xu:

1/Chap nhéan yéu cau khoi kién ciia ba Ly Thi Hong N.

2/X4c dinh nha va dat toa lac tai 351/47 B Lé Van Sy, phuong 13, quan 3,
Thanh phé H6 Chi Minh, 14 di san ciia ba B4 Thi Lé.
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3/X4c dinh nguoi thira ké ctia DS Thi Lé gdm cac 6ng, ba sau day: Ly Thi
Hoa, Ly Thi Kim H, Ly Thi Minh C, Ly Quy T, Ly Thi Thuy Liéu, Ly Thi Hong
N, Ly Thi Hong L, Nguyén Thi Lé H, Nguyén Thi Ngoc P, Nguyén Thi Ngoc L,
Nguyén Thi Ngoc D, Nguyén Thi Ngoc M, Nguyén Thi Ngoc O, Nguyén Thanh
T.

4/Cac ong, ba: Ly Thi Hoa, Ly Thi Kim H, Ly Thi Minh C, Ly Quy T, Ly
Thi Thuy Liéu, Ly Thi Hong N, Ly Thi Hong L, Nguyén Thi Lé H, Nguyén Thi
Ngoc P, Nguyén Thi Ngoc L, Nguyén Thi Ngoc D, Nguyén Thi Ngoc M,
Nguyén Thi Ngoc O, Nguyén Thanh T, mdi ngudi duge nhin phan thira ké 1a
887.428.571 ddng, tuong duong 7,14% gia tri di san.

5/Ba Ly Thi Thuy Liéu dugc uu tién nhan cin nha s6 351/47 B Lé Vin S,
phuong 13, quan 3, Thanh phé H6 Chi Minh nhung phai tra gia tri di san, tinh
bang tién, cho nhiing nguoi thira ké.

Trong thoi gian ty nguyén thi hanh an, néu ba Ly Thi Thuy Liéu tra cho
nhimg nguoi dong thira ké, mdi ngudi sb tién 887.428.571 dong, thi ba Ly Thi
Thuy Liéu duoc quyén sir dung dat &, quyén sé hiru nha 351/47 B Lé Vin S§,
phuong 13, quan 3, Thanh pho H6 Chi Minh va dugc quyén lién hé voi co
quan Nha nudc c6 thim quyén dé lam thi tuc sang tén chu so hitu.

6/Néu hét thoi han tu nguyén thi hanh an theo Luét Thi hanh an Dan sy, ma
ba Ly Thi Thuy Liéu khong tra tién cho nhitng ngudi thira ké, thi nhitng nguoi
thira ké duoc quyén yéu cau co quan Thi hanh 4n Dan su c6 tham quyén phat
mii toan bo nha, dat s6 351/47 B Lé Vin Sy, phuong 13, quin 3, Thanh phd Ho
Chi Minh (theo gidy chimg nhan quyén sé hiru nha & va quyén st dung dat ¢ sd
8575/98 do Uy ban nhan dan Thanh phd H6 Chi Minh cap ngay 17/07/1998) dé
huong thira ké theo ty 1& néi trén; gia tri nha, dat duoc tinh tai thoi diém thi hanh
an.

Ngoai ra, Toa an cép so thim con quyét dinh vé chi phi tham dinh gi4, an
phi so thAm va quyén khang céo theo quy dinh phép luét.

Sau khi xét x{r so tham, vao ngay 05/01/2021, ba Ly Thi Thiy L c¢6 don
Khang cao ban an so tham, yéu cau duoc trur cong stic cua duong su trong viéc
bao quan, stra chita can nha sb 351/47 B Lé Van Sy, phuong 13, quan 3 trude
khi chia thira ké; yéu cau duoc hudng 50% gié tri can nha va yéu cau dugc nhan
can nha.

Vao ngay 15/01/2021, Toa an cap so tham ra quyét dinh s6 27/2021/QD-
SCBSBA dé bd sung ban an so tham (b6 sung vé sb lidu cta chi phi thAm dinh
gia).
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Tai phién toa phiic thim, cac duong su tham gia td tung trinh bay y kién
nhu sau:

-Ngudi khang céo 1a ba Ly Thi Thiy L van giir yéu cau khang cdo nhu da
noi trén;

-Ba Ly Thi Hong N, Ba Ly Thi H, ba Ly Thi Hong L, ba Nguyén Thi Ngoc
O yéu cdu Toa an cip phiic thim khong chdp nhan khang cdo ctia ba Ly Thi
Thuy L, giir nguyén ban an so tham;

-Nhimng duong su ving mit tai phién toa phuc thAm nhung ho khong cé vin
ban nao khac dé thay d6i y kién da trinh bay trong qua trinh giai quyét vu 4an tai
Tda an cap so tham noi trén.

Luat su bao vé quyén loi cia ba Ly Thi Thay L trinh bay ¥ kién nhu sau:

-Can nha s6 351/47 B Lé Vin Sy, phuong 13, quan 3 1a di san thira ké cua
ba B4 Thi Lé. Khi giai quyét vy an, Toa an cép so tham da xac dinh vé hang
thira ké va vé di san thira ké. Trong vu an nay, cic bén dwong su chi tranh chap
v6i nhau vé viéc phan chia di san cua ba DS Thi Lé.

Ba Ly Thi Thuy L da vé & chung véi ba B Thi Lé tir nam 1977 véi tinh
cach nhu la con nu6i. Trong qué trinh séng chung v6i ba P6 Thi Lé tai cin nha
s6 351/47 B Lé Vian S¥, phuong 13, quan 3, ba Ly Thi Thiy L d4 c6 nhiéu cong
stc dong gop (cham soc cho ba Po Thi Lé; bao quan va stra chita nha.......) mic
du ba Ly Thi Thiy L khong c6 bang ching rd rang vé nhiing viéc nay. Nhu vay,
viéc ba Ly Thi Thuy L yéu cau dugc huéng 50% gia tri nha va yéu cau nhan di
san bang hién vat, 1a c6 cin ct, dé nghi Toa an cap phiic thAm chap nhan khang
cao cua duong su.

Dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho6 Chi Minh trinh
bay ¥ kién nhu sau:

Vé thu tuc t6 tung: Toa an cac cép va duong su tham gia t6 tung thuc hién
ding thu tuc td tung;

Vé ndi dung giai quyét vu an:

-Can ctr cac tai li€u, chiing clr ¢6 trong ho so vu an, ¢b du cin ¢t xac dinh
rrfmg cian nha s6 351/47 B Lé Vian Sy, phuong 13, quan 3 1a di sdn cua D6 Thi Lé
dé lai.

Ba D4 Thi Lé chét nhung khong c6 di chiic. Vi vay, di san cta ba B Thi
Lé s& duoc phan chia theo phap luat. Toa an cap so tham dd xac dinh dung va
day du vé nhiing ngudi duge hudng thira ké di san. Ba Ly Thi Thay L yéu cau
dugc hudong 50% gia tri cia di san vi cho rang dwong su c6 nhiéu cong sitc dong
g6p vao viéc bao quan, giit gin di san, nhung khong c6 bang ching vé viéc do.
Nguoc lai, trong thoi gian séng chung véi ba D3 Thi Lé tai can nha sb 351/47 B



Lé Van Sy, phuong 13, quan 3, ba Ly Thi Thuy L da khai thac, huéng dung tur
viéc cho thué nha, nén s& khong hop 1y khi duong sy doi dugc tinh cong stc
bang viéc dugc huong 50% gia tri di san; Toa 4n cép so tham khong chp nhan
yéu cau nay ctia ba Ly Thi Thuy L, 1 dung.

Véiy kién néi trén, dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
H6 Chi Minh dé nghi Toa 4n cap phuc tham khong chap nhan khang céo cua ba
Ly Thi Thay L, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1]Vé thu tuc t6 tung:

Tda an cap phuc tham mé phién toa 1an thi nhat vao ngay 23/03/2022
nhung phai hodn phién toa do ba Ly Thi Thuy L, 12 nguoi khang cdo, va mot s6
duong su khac, ving mit.

Toa 4n cép phic thim mo phién toa 1an tht hai vao ngay hém nay
(23/08/2022). Tai phién toa, c6 mat ba Ly Thi Thuy L, ba Ly Thi Hong N, Ba
Ly Thi H, ba Ly Thi Hong L va ba Nguyén Thi Ngoc O; ving mit cac duong su
khac, mic du Toa an da triéu tap hop 18. Do d6, viéc xét xtr phiic tham van dugc
thuc hién theo luat dinh.

[2]Vé noi dung giai quyét vu an:

[2.1]Theo két qua xac minh cua cong an phuong 13, quan 3, Thanh pho
Ho Chi Minh va céc tai liéu khéac co trong ho so vu 4n, ¢ can cit xac dinh vé
quan hé nhan than cta ba D6 Thi Lé nhu sau:

[2.1.1]Ba D Thi Lé chét vao ngay 11/07/2016.

Nguoi cha cia ba P Thi Lé 1a 6ng D6 Van Thé, chét vao nam 1978;
nguoi me 1a ba Tran Thi Kiém chét vao nam 1949; nguoi chong cia ba B Thi
Lé 1a 6ng Lé Lac, chét vao nam 1994; vo-chong ba B Thi Lé khong c6 con dé
va cling khong c6 con nudi.

Nhitng ngudi than thudc khac cia ba D Thi Lé, 1a 6ng nodi-ba noi; ong
ngoai-ba ngoai; bac ruodt, chu rudt, cd rudt, cau ruot, di rudt cia ba B6 Thi Lé,
déu da chét trudc ba B Thi Lg;

[2.1.2]Vé hang chi-em rudt, ba B Thi Lé c¢6 03 nguoi chi rudt, nhu sau:

-Ba P& Thi Ngoc Chi (sinh vao nim 1924, chét vao ngay 21/09/1974,
khong co6 khai tir, nhung c¢6 su xac nhan cua Linh muc Chanh xa-Giao xtr Cho
Quan vao ngay 14/01/2020, c6 dé tro cét tai gido x1r), khong co chong, khong co
con,

-Ba P4 Thi Thé (sinh vao nim 1927; chét vao ngay 24/04/1972), c6 07
ngudi con, ké tén nhu sau: Ba Ly Thi H, ba Ly Thi Kim H, ba Ly Thi Minh C,
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6ng Ly Quy T, ba Ly Thi Thay L, ba Ly Thi Hong N, ba Ly Thi Hong L;

-Ba P4 Thi Lé Hong (sinh vao nim 1928, chét vao ngay 04/05/1991) co
08 nguoi con, ké tén nhu sau: ba Nguyén Thi Lé H, ba Nguyén Thi Ngoc P, ba
Nguyén Thi Ngoc L, ba Nguyén Thi Ngoc D, ba Nguyén Thi Ngoc M, ba
Nguyén Thi Ngoc Quyén (chét vao nam 2003, khong c6 chdng con), ba Nguyén
Thi Ngoc O, 6ng Nguyén Thanh T.

[2.2]Ba P& Thi Lé chét vao ngay 11/07/2016, khong dé lai di chic. Do
d6, di san cua ba B Thi Lé s& duoc phan chia theo phap luat thira ké.

Di san cua ba P Thi Lé 1a can nha s6 351/47 B Lé Van Sy, phuong 13,
quan 3, Thanh phé H6 Chi Minh theo gidy chang nhan quyén so hiru nha & va
quyén sir dung dat &, s6 8575/98 ngay 17/07/1998 do Uy ban nhan dan Thanh
phd HO Chi Minh cip; ban chinh gidy nay do ba Ly Thi Thay L git.

Khoan 1 Piéu 651 caa B luat Dan sy nim 2015 quy dinh vé nhiing nguoi
thira ké theo phap luat, nhu sau:

“1.Nhitng nguwoi thira ké theo phdp ludt dwoc quy dinh theo thi tw sau
day:

a) Hang thira ké thir nhat gém: Vo, Chc;ng, cha dé, me dé, cha nuoi, me
nuoi, con dé, con nudi cua nguoi chét:

b) Hang thira ké thir hai gom: 6ng néi, ba néi, éng ngoai, ba ngoai, anh
rugt, chi rugt, em rudt cia nguoi chét; chdu rudt ciia nguoi chét ma nguwoi chét
la 6ng noi, ba noi, ong ngoai, ba ngoai,

c¢) Hang thira ké thiz ba gom: cu ngi, cu ngoai Ciia nguoi chét; bdc rudt,
chii rudt, Cau rudt, cé rudt, di rudt cia nguoi chét; chau rudt ciia nguoi chét ma
nguroi chét la bdc rudt, chit rudt, cau rugt, cé rudt, di rudt; chat rugt cia nguoi
chét ma nguroi chét la cu néi, cu ngogi...”.

Nhu vay, can ct tai liéu, ching ¢t ctia vy an; su tudng trinh vé nhan than
cua cac duong sy tham gia té tung, Toa an c¢6 can cir xac dinh rang tai thoi diém
mé thira ké caa ba B Thi Lé, nhitng nguoi thira ké thudc vao hang thira ké thir
ba va duoc huang di san cia ba B4 Thi Lé gom c6 14 nguoi co tén sau day:

-Ba Ly Thi H, ba Ly Thi Kim H, ba Ly Thi Minh C, dng Ly Quy Tuin,
ba Ly Thi Thuy Liéu, ba Ly Thi Hong N, ba Ly Thi Hong L, ba Nguyén Thi Lé
H, ba Nguyén Thi Ngoc P, ba Nguyén Thi Ngoc L, ba Nguyén Thi Ngoc D, ba
Nguyén Thi Ngoc M, ba Nguyén Thi Ngoc O va 6ng Nguyén Thanh T.

[2.3]Trong qua trinh giai quyét vu an, ba Ly Thi Thuy Liéu cho rang vi
duong su duoc ba D6 Thi Lé cho vao & cung nha tor nam 1977; c6 dang ky ho
khau thuong tri (vao nam 2000) va c6 nhiéu cong stc (nudi dudng ba DJ thi Lé;
g6p phan bao quan, gitr gin di san), nén yéu cau duoc hudong 50% gia tri can nha
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s6 351/47 B Lé Vin Sy, phuong 13, quan 3.

Xét thdy yéu cdu noi trén ctia ba Ly Thi Thiy L 1a khong c6 can ctr phap
luat; 1y do nhu sau:

-Mic du ba Ly Thi Thuy Liéu duoc ba P Thi Lé cho vao & cung nha tur
nam 1977; c6 dang ky ho khau thuong tra (vao nim 2000) va tiép tuc & trong
can nha sé 351/47 B Lé Vin Sy, phuong 13, quan 3 cho dén nay, nhung méi
quan h¢ gitra hai bén khong phai 1a quan hé nuoi dudng nhu cha-me va con nudi.
Ba Ly Thi Thay L ciing khong ¢ bét ctr bing chimg nao dé chirng minh vé cac
phi ton ma duong sy da chiu trong viéc cham soc, nudi dudng ba DS Thi Lé
hoac trong viéc bao quan, gitr gin di san;

-Trong nhitng ngudi thira ké, chi c6 mdt minh ba Ly Thi Thay L duoc &
cung véi ba B Thi Lé trong can nha sb 351/47 B Lé Vin Sy, phuong 13, quan
3. Su kién nay la bang chung cho thay rang vé mat quyén loi, trong thoi gian
vira qua, ba Ly Thi Thay L da duoc huong loi nhiéu hon so véi nhimg déng
thira ké khac, cu thé nhu sau: duong sy duoc quyén & trong can nha; duoc Khai
thac va huong dung nhitng loi ich vat chat do can nha mang lai trong viéc cho
nguoi khac thué mudn (hoac do chinh duong sy khai thac). Vi vay, s€ la khong
cong bang néu Toa an chap nhan yéu cau cia ba Ly Thi Thay L khi duong su
doi hoi dugc chia 50% gia tri can nha trude khi phan chia di san cho nhiing
nguoi dong thira ké khac.

[2.4]Can ct chimg thu tham dinh gia s6 1085/2018/CT ngay 18/06/2020
cua cong ty TNHH Tu van va Tham dinh Vaska, gia tri cin nha s6 351/47 B Lé
Vin Sy, phuong 13, quan 3 13 12.424.000.000 dong.

Nhitng nguoi thira ké cung hang dwoc huong phan di san bang nhau,
chiéu theo Khoan 2 Biéu 651 cua B luat Dan su nam 2015.

Do d6, 14 ngudi dong thira ké, mdi ngudi duoc huéng phan di san bang
nhau 1a (12.424.000.000 dong : 14) = 887.428.571 dong, twong duong Véi
7,14% gia tri di san.

[2.5]Khi giai quyét vy an, Toa an cap so tham xét thay ba Ly Thi Thay L
hién nay dang quan 1y, sir dung cin nha s 351/47 B Lé Vin Sy, phuong 13,
quan 3. Vi vay, Toa an cép so thAm d3 wu tién cho duong su dugc nhan nha va
phai tra lai cho nhitng nguoi dong thira ké khéc s tién twong duong vai phan di
san ma ho dugc hudng; viéc xét xir nhu vay cia Toa an cép so tham 1a ding
phap luat va hoan toan c6 lgi cho ba Ly Thi Thiiy L, so véi nhitng ngudi dong
thira ké khac. Nhu vay, viéc xét xir ctia Toa an cip so thdm 1a ¢ cin ctr phap
luat.

Ba Ly Thi Thiy L khang cdo, yéu cau sira ban an so tham nhung khong
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¢ bang chiing nao khac. Do d6, Toa an cip phuc tham khong c6 can ctr chap
nhan khang cao cua duong su.
Vi cac lé trén,
QUYET PINH:
Can cir Diéu 270; Piéu 293; Piéu 308; Diéu 313 ciia B ludt t6 tung Ddn
swnam 2015;
Can cit Nghi quyét sé 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
Thirong vu Quéc hoi vé An phi, Lé phi toa dn;
1/Khong chap nhan khang cdo ctia ba Ly Thi Thay L; giit nguyén ban an so
tham s6 2178/2020/DS-ST ngay 31/12/2020 (kém theo quyét dinh sira chira, bo
sung ban an, s6 27/2021/QD-SCBSBA ngay 15/01/2021) ctia Toa an nhan dan
Thanh phd H6 Chi Minh.
2/Vé 4n phi phuc tham: ba Ly Thi Thay L khong phai chiu (dwong sy 1a
nguoi cao tudi va co don ghi ngay 05/01/2021 yéu cau mién an phi); tra lai cho
ba Ly Thi Thay L s6 tién 300.000 déng di ndp theo bién lai s 0093584 ngay
14/01/2021 ctia Cyc Thi hanh an Dan sy Thanh phé Ho Chi Minh.
Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
-Tda &n nhan dan t5i cao; THAM PHAN - CHU TQA PHIEN TOA
-VKSND cap cao tai TP.HCM;

-Toa an nhan dan TP.HCM;
-VKSND TP.HCM;

-Cuc THADS TP.HCM;
-Céc duong su;

- Luu.

Phan Thanh Tung



