TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
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Bén 4n s6: 07/2020/HS-PT
Ngay: 14-02-2020

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chui toa phién toa: Ong Nguyén Vian Thanh
Cdc Tham phan: Ong Trinh Minh Tu
Ong Ngo bé
- Thu ky phién toa: Ong Pham An Binh, Thu ky toa an nhan déan tinh
Tra Vinh.
- Dgi dién Vién kiém sdt nhan dén tinh Tra Vinh tham gia phién toa:
Ong Nguyén Thanh Hoang, Kiém sat vién trung cap
Ngay 14 thang 02 nam 2020, tai tru s& Toa 4n nhan dan tinh Tra Vinh tién
hanh xét xtr phiic tham cong khai vu 4n hinh su thy 1y sb: 60/2019/HSPT ngay
02/12/2019 ddi véi bi cao Huynh Thi K. Do c6 khang cdo ctia cac bi hai ba Lé
Thi M, ba Nguyén Thi Thay P, ba Nguyén Thi N, ba Pham Thi T, ba Nguyén Thi
Muoi H, ba Cao Thi H, ba Pham Thi H1 va nguoi ¢ quyén lo1 va nghia vu lién
quan ba Nguyén Thi L dbi v6i ban an hinh su so tham s6: 38/2019/HSST, ngay
11/10/2019 cta Toa an nhan dan huyén C, tinh Tra Vinh.
- Bi cao bi khang céo:
Huynh Thi K sinh nam 1977 tai tinh Tra Vinh. Noi cu tri: ap A, X3 T, huyén
C, tinh Tra Vinh; nghé nghiép: Cong nhan; trinh d vin hoa (hoc van): 10/12; dan
toc: Kinh; gidi tinh: Nit; ton gido: khong; Qudc tich: Viét Nam; con 6ng Huynh
Vin B sinh ndm 1954 va ba Nguyén Thi H sinh ndm 1954; ¢6 chong Nguyén Vin
S sinh nim 1978 (d4 ly hon) va 01 nguoi con sinh ndm 2013; tién an: khong, tién
su: khong; nhan than: tot; Bi cdo bi bat tam giam tir ngdy 16/01/2019 dén ngay
11-10-2019 duogc tra tu do tai ngoai cho dén nay (bi cdo c6 mat tai phién toa)
- Bi hai ¢6 khang cao:
1.Ba L& Thi M, sinh nam 1962. Dia chi: ép A, xaT, huyén C, tinh Tra
Vinh (C6 mat)
2. Ba Nguyén Thi Thay P, sinh nim 1962. Dia chi: ap A, xd T, huyén
C, tinh Tra Vinh (C6 mat)
3. Ba Nguyén Thi N, sinh ndm 1955. Dia chi: 4p T, xa T, huyén C, tinh
Tra Vinh (C6 mat)
4. Ba Pham Thi T, sinh nim 1965. Dia chi: 4p A, xa T, huyén C, tinh
Tra Vinh (C6 mat)
5. Ba Nguyén Thi Muoi H, sinh nam 1973. Dja chi: 4p T, X4 T, huyén
C, tinh Tra Vinh (C6 mat)



6. Ba Cao Thi H, sinh nam 1973. Pia chi: ép T,xaT, huyén C, tinh Tra
Vinh. (C6 mat)

7. Ba Pham Thi H1, sinh nim 1983. Pia chi: 4p A, x T, huyén C, tinh
Tra Vinh (C6 mat)

- Nguoi c6 quyén loi va nghia vu lién quan

Ba Nguyén Thi L, sinh nim 1948. Dia chi: ép A, Xa& T, huyén C, tinh
Tra Vinh (ving mit)

Nguoi bao vé Ngudi bao vé quyén va loi ich hop phap ciia ba M, ba P,
ba N, ba T, ba Muoi H, ba H, ba H1, luat su Nguyén Vin Nam, vin phong luat su
Giang Minh Chau, thudc doan luat su tinh Tra Vinh. (C6 mat)

Ngoai ra, trong vu 4n con ¢ cac bi hai va nhiing ngudi cé quyén loi,
nghia vu lién quan khac khong co khang cao, khong bi khang nghi va khong lién
quan dén khang cdo nén khong triéu tap dén phién toa phic tham.

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu 4n va dién bién tai phién tda, ndi dung
vu 4n duoc tom tat nhu sau:

Huynh Thi K bat dau 1am dau thao hyi nim 2009 gém nhiéu day hui tir
2.000.000 dén 5.000.000 dong, 04 thang khui mot 1an, mdi day hui co tir 16 — 17
nguoi tham gia. Trude thoi gian 1am dau thao hyi thi K ¢6 tham gia hui 14 huyi
vién, trong thoi gian 1am dau thao K c6 ¥ dinh m¢ tiém kinh doanh ban d6 nhua,
d6 dién nhung khong c6 von nén méi hdt 02 day hui ma K 13 hyi vién dé 1am vén,
do mua ban thua 15 nén K ndy sinh y dinh dt ra hui khéng va tu y hét hui cua hui
vién, lay tién dé dong cac day hui chét ma K da hét, do viéc dong hui chét va tiéu
xai ca nhan cho dén ngay 15/8/2015 al thi K tuyén bd v& hui, trong khi v& hui thi
con 08 day hui chua mén, trong 08 diy nay c6 04 day bi cao K chiém doat bang
hinh thire 13 ké hui khéng cta 02 nguoi va tu y hot caa 02 hui vién, cu thé nhu
Sau.

Day hyi thir 01: Day hyi 5.000.000 dong, mé ngay 04/3/2011 duong lich
(4m lich 1a ngay 30/01/2011), hui khui 04 thang 01 1an, gdm 17 phan huyi, c6 17
nguoi tham gia va tén trong day hui nhu sau: Nguyén Vian H (01 phan), Lé Thi M
(01 phan), Cao Thi D (01 phan), Lé Thi My H (01 phan), Nguyén Thi N (01 phén),
Huynh Van T1 (01 phan), Huynh Thi K (01 phan), Nguyén Thi H2 (01 phan), L&
Thi N (01 phan), Huynh Thi T (01 phan), Nguyén Thi Thay P (01 phan, bi cao tur
y hot), Nguyén Thi H (01 phén), Phan Thi T (01 phan), Nguyén Thi Kim T (01
phan), Nguyén Thi P (01 phan), Luong Van K (01 phan) Huynh Thi T (01 phan).

Trong day hui nay, ¢6 17 hui vién tham gia ké ca K, mdi nguoi tham gia
01 phan, hyi khui dugc 14 ky thi v& hui con 03 ngudi chua hét hui (Lé Thi M,
Huynh Thi K, Nguyén Thi H2), sd tién cic hui vién dong téng cong la
325.330.000 dong Vao ky khui thir 06, K tu ¥ kéu 2.600.000 dong va hét phan
hui tén “Thiém 8 Tho” do hui vién Nguyén Thi Thly P tham gia (P khong biét
viecc Ktuy hét), s6 tién hdt duoc 1a 51.400.000 dé)ng. Sau do, K tiép tuc choang
tién dong hui chét dén lac v hui duge sd tién 25.520.000 déng. Nhu vay, K chiém
doat tién cua cac hyi vién trong day hui ndy vai sd tién 1a 25.880.000 dong.
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Day hyi thir 02: Day hui 5.000.000 dong, mé ngay 04/3/2011 duong lich
(am lich la ngay 30/01/2011), hui khui 04 thang 01 1an, gém 17 phan hui, c6 16
nguoi tham gia va tén trong day hui nhu sau: Nguyén Vian H (01 phan), Lé Thi M
(01 phan), Cao Thi D (01 phan), Nguyén Thi V (01 phan), Nguyén Thi N (01
phan), Huynh Vin T1 (01 phan), Huynh Thi K (02 phan), Lé Thi N (01 phan),
Nguyén Thi Thay P (01 phan, bi céo tu y hdt), Nguyén Thi L (01 phan), Pham
Thi H1 (01 phan), Tran Thi b (01 phan), Lé Thi Hong H (01 phan), Nguyén Thi
L (01 phan), Huynh Thi T (01 phan), Nguyén Thi M (01 phan)

Trong day hui nay, ¢6 16 hyi vién tham gia ké ca K, mdi nguoi tham gia
01 phan riéng K tham gia 02 phan, hui khui dugc 14 ky thi vo hui con 03 ngudi
chua hot hui (Nguyén Thi N, Pham Thi H1, Huynh Thi K), s6 tién cac hui vién
dong tong cong 1a 336.900.000 dong. Vao ky khui thir 04, K tu y kéu 2.320.000
d6ng va hdt phan hui tén “8 Tho” do hui vién Nguyén Thi Thay P tham gia (P
khong biét viee K tuy hét), s6 tién hét dugce 1a 47. 160.000 ddng. Sau do, K tiép
tuc choang tién dong hui chét dén lac v& hui duoc s tién 24. 820.000 dong. Nhu
vay, K chiém doat tién ctia cac hui vién trong day hui nay véi s tién 1a 22.340.000
dong.

Day hyi thir 03: Day hyi 5.000.000 dong, mé ngay 09/4/2014 duong lich
(4m lich 1a ngay 10/3/2014), hui khui 03 thang 01 lan, gdm 16 phan hui, c6 15
nguoi tham gia va tén trong day hyi nhu sau: Pham Van Tinh (01 phén) Lé Thi
Hoéng H (01 phan) Nguyen Thi N (01 phan), Lam Thi Kim L (01 phan) Nguyen
Thi T3 (02 phan), Nguyen Thi Kim T (01 phan), Cao Thi H (01 phan), Nguyen
Thi Mudi H (01 phan), Nguyén Thi Muoi (01 phan), Pham Thi T (01 phan),
Nguyén Thi N2 (01 phan), Phan Thi H (01 phan), Huynh Thi T (01 phén), bi céo
ké tén khdng “Vo Linh bac 8” 01 phan, Huynh Thi E (01 phén).

Trong day hui ndy, ¢6 15 hui vién tham gia, mdi ngudi tham gia 01 phan,
K khdng tham gia, riéng Nguyén Thi T3 tham gia 02 phan, hui khui duoc 07 ky
thi v& hui con 08 nguoi chua hét hui (Nguyén Vin T4, Lam Thi Kim L, Cao Thi
H, Nguyén Thi Mudi H, Nguyén Thi Mudi, Pham Thi T, Nguyén Thi N2, Phan
Thi H), s6 tién cac hui vién dong tong cong 1a 216.340.000 dong. Vao ky khui thir
02, K ty y kéu 2.200.000 dong va hot phan hui khong tén “Vo Linh bac 8” do K
tu v ké tén trong s6 hui (phﬁn hui khéng nay céc hui vién déu khong biét), s6 tién
hét duoc 1a 44.200.000 dong. Sau do, K tiép tuc choang tién dong hui chét dén
lac v& hui dugce sb tién 28.000.000 ddng. Nhu vy, K chiém doat tién caa cac hui
vién trong day hui ndy véi sb tién 1a 16.200.000 dong.

Day hui thir 04: Day hui 5.000.000 dong, m& ngay 09/4/2014 dwong lich
(4m lich 1a ngay 10/3/2014), hui khui 03 thang 01 lan, gdm 16 phan hui, c6 15
ngudi tham gia va tén trong diy hui nhu sau: Pham Vin Tuén (02 phan), Lé Thi
Hong H (01 phan), Nguyén Thi N (01 phén) Lam Thi Kim L (01 phan), T6 Thi
Ly (01 phan), Nguyen Thi Kim T (01 phan), bi céo ké tén khong ‘Nguyén bac 8”
01 phan Nguyén Thi Dung (01 phan) Cao Thi H (01 phan), Nguyen Thi N (01
phan), Pham Thi T (01 phan), Nguyén Van Thanh Dién (01 phan), Tran Thi H (01
phan), Nguyén Thi Phung (01 phan), Nguyén Thi H Tham (01 phan).



Trong day hui nay, c¢6 15 hui vién tham g1a moi nguoi tham gia 01 phan,
K khong tham gia, riéng Pham Vin Tuan tham gia 02 phan, hui khui duoc 07 ky
thi v& hui con 08 nguoi chua hét hui (Pham Van Tuan, Lam Thi Kim L, Té Thi
Ly, Cao Thi H, Pham Thi T, Nguyén Thi N, Nguyén Vin Thanh Dién, Nguyén
Thi H Thim), sb tién cac hui vién dong tong cong 1a 206.560.000 ddng. Vao ky
khui thir 06, K tu y kéu 2.710.000 dong va hét phan hui khong tén “Nguyén bac
8” do K tury k& tén trong s6 hui (phan hui khdng nay cac hui vién deu khong blet)
s tién hét duogc 1a 45. 190.000 dong. Sau do, K tiép tuc choang tién dong hui chét
dén lac v hui duoce sd tién 11.320.000 dong Nhu vay, K chiém doat tién cua cac
hui vién trong ddy hui nay véi s6 tién 1a 33.870.000 dong.
Tai ban an hinh su so tham sé: 38/2019/HSST, ngay 11 thang 10 nim
2019 ciia Toa an nhan dan huyén C, tinh Tra Vinh da quyét dinh:
1. Tuyén bé:
Bi cao Huynh Thi K pham t01 “Lura dao chiém doat tai san”.
XU phat bi cdo Huynh Thi K 02 (hai) nam tu nhung cho hudng an treo. Thoi
han thir thach 13 04 nam. Thoi gian thir thach duoc tinh tir ngay tuyén an so tham.
Cian ctr khoan 4 Diéu 328 cua Bo luét to tung hinh su. Tuyén tra tu do cho
bi cdo tai phién toa.
2. Vé trach nhiém dan syu: Can ct Diéu 48 ctia B6 luat hinh su; cac biéu
13, khoan 1 Dicu 584, 585, 586, 588, 589 va khoan 2 Diéu 357 B¢ luat déan sy
nim 2015. Budc bi cdo boi thudng cho cac bi hai sb tién 76.737.000 (Bdy muoi
sdu triéu, bay tram ba mwoi bdy nghin) déng cu thé nhu sau:
1. Lé Thi M, s6 tién: 8.627.000 dong.
2. Nguyén Thi Thuay P, sé tién 16.074.000 dong.
3. Nguyén Thi N, sd tién 7.447.000 dong.
4. Pham Thi H1, s tién 7.447.000 dong.
5. Pham Van Tinh, s6 tién 1.800.000 dong.
6. Cao Thi H, sd tién 5.563.000 dong.
7. Nguyén Thi Mudi H, s6 tién 1.800.000 dong.
8. Pham Thi T, s6 tién 5.563.000 dong.
9. Nguyén Thi N2, s6 tién 1.800.000 dong.
10. Phan Thi H, s6 tién 1.800.000 dong.
11. Pham Vin Tuén, sé tién 7.527.000 dong.
12. T6 Thi Ly, s6 tién 3.763.000 dong.
13. Nguyén Thi N, s6 tién 3.763.000 dong.
14. Nguyén Thi H Tham, so tién 3.763.000 dong.
Tdng s6 tién bi c4o boi thuong cho cac bi hai nhu da néu trén 1a 76.737.000
(Bdy muoi sau triéu, bdy tram ba muoi bdy nghin) dong.
Pbi v6i 05 bi hai nhu ba Nguyén Thi H2, ba Nguyén Thi Muoi, ba Lam
Thi Kim L; ba Huynh Thi E va ong Nguyen Vin Thanh Pién déu khong yéu cau
bi cdo boi thuong s6 tién bi chiém doat tong cong 1a 21.553.000 ddng nén khong
xem xét, giai quyet



Hoan tra cho bi cdo Huynh Thi K 21.263.000 dong tién khic phuc hau qua
chénh léch sau khi can trir vao khoan tién ma bi cdo phai khac phuc cho cac bi
hai.

Giao Chi cyc thi hanh 4n dan sy huyén C tiép tuc quan 1y s6 tién 98.000.000
ddng theo bién lai thu tién s6: AA/2010/0008898, ngay 28/01/2019 dé dam bao
thi hanh an.

Ngoai ra ban 4n so tham con quyét dinh vé an phi va danh quyén khang céo
theo quy dinh cua phap luat.

Ngay 21 thang 10 nim 2019, cac bi hai ba Nguyén Thi Thuy P, ba Nguyén
Thi Muoi H, ba Pham Thi H1, ba Lé Thi M, ba Pham Thi T, ba Cao Thi H, ba
Nguyen Thi N va nguoi co quyén loi va nghia vy lién quan ba Nguyen Thi L yéu
cau tang nang hinh phat khong cho bi cao huong an treo va tang tién boi thuong.

Tai phién toa phiic thim, bi cdo Huynh Thi K thira nhan hanh vi pham t0i
nhu ndi dung ban an so tham thé hién la dung. Cac bi hai van gilt nguyén khang
c40 nhung dong ¥ véi an so thim vé phan dan sy va déu yéu cau ting hinh phat
khong cho bi cdo huéng an treo.

- Quan diém dai dién Vién kiém sat nhan dan tinh Tra Vinh: Xét théy ba
Nguyén Thi L c6 don yéu cau rut khang cdo, dé nghi Hoi dong xét xtr dinh chi xét
xtr phiic tham phan ba L. Can clr vao cac tai lidu c6 trong hd so vu an va két qua
tranh tung tai phién tda hom nay, c6 du co sé két luan, Toa 4n cap so tham xét xir
bi cao Huynh Thi K vé toi “Iira ddo chiém doat tai san” theo quy dinh tai diém e,
khoan 2, Biéu 139 B6 luat hinh sy 1999 stra d6i b6 sung nim 2009 1 ¢ can ct,
dung phap luat. Toa an cap so tham khi 4p dung hinh phat 1a da danh gia day du
hét cac tinh tiét giam nhe, bi cdo khong co tinh tiét ting ning, hon nita bi cdo da
bi tam giam trong thoi gian dai. Tir d6 4n so tham x phat bi cao 02 nam ti cho
huong an treo thoi gian thir thach 13 04 ndm 1a phu hop c6 du can it nén dé nghi
Hoi ddng xét xtr 4p dung diém a, khoan 1, Diéu 355, Piéu 356 Bo luat T6 tung
hinh sy 2015 gitr nguyén an so tham.

Quan diém cua nguoi bao ve quyen va loi ich cua cac bi hai co khang cao:
Vi luat su thong nhét vé t6i danh, con vé hinh phat thi vi luat su cho rang Toa an
cap so tham xét xir bi cdo 02 nam tu 13 chua danh gia hét day du hanh vi nguy
hiém cho xa hoi trong khi bi c4o bi truy t6 & khung hinh phat nghiém trong, bi c4o
thuc hién hanh vi tinh vi, tu tan tai san, bi cdo chiém doat cac phén hui man cua
ba P, ba M, ba Muoi H. Ngoai sb tién chiém doat bi truy td, bi cao chiém doat s6
tién hui khong phai chi 98.000.000 dong ma khéng tra cho bi hai 1a chua an nin
héi cai. Tir d6, dé nghi Hoi dong xét xir chap nhan khang céo, khong cho bi céo
hudng an treo.

Lo1 ndi sau cung cua bi cdo: Xin Hoi déng xét xtr giam nhe cho bi cdo nhu
an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, y kién ki€ém sat vién, quan diém cua ngudi bao vé quyén
lo1 ich hop phap cho céc bi hai, Ho1 dong xét xir nhan dinh nhu sau:
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[1] Pon khang cdo cta cac bi hai déu trong han lut dinh nén duoc Hoi
d6ng xét xir chdp nhan xem xét theo thu tuc phuc tham.

Tai phién toa phuc thAm hom nay, ba Nguyen Thi L vang mat nhung di c6
vin ban thé hién rd ba xin rut lai toan bo yéu cau khang céo. Xét thay viéc rat don
khang co cua ba L 12 hoan toan tu nguyén, khong trai phap luat nén Hoi dong xét
xt chdp nhan va dinh chi xét xt phuc tham phan khang céo cua ba L.

[2] Xét khang cdo ctia cac bi hai ba Lé Thi M, ba Nguyén Thi Thay P, ba
Nguyén Thi N, ba Pham Thi T, ba Nguyén Thi Mudi H, ba Cao Thi H, ba Pham
Thi H1 yéu cau tang ning hinh phat khdng cho bi cao huéng an treo Hoi dong xét
xu thay rang:

Toda 4n cép so tham tuyén phat bi cdo Huynh Thi K 02 (hai) nim ti cho
huong an treo, thir thach 04 nim nhan thiy cap so thAm da xem xet, danh gia toan
dién, khach quan tinh chét, hau qua cua vy an, cac tinh tiét giam nhe va nhan than
ctia bi cdo nhu bi cdo ¢6 nhéan than tét, chua c6 tién an, tién sw, ¢O noi cu tra o
rang, bi cdo ly hon chong hién dang nudi con con nhé dang tudi di hoc, that tha
khai bao, an nan hi cai, tich cuc tac dong gia dinh ndp lai toan bo sd tién chiém
doat trong vu an 98.000.000 dong, khi vu an xay ra bi cdo ciling da bi tam giam 8
thang 25 ngay. Tir phan tich trén, d6i chiéu quy dinh cta phap luat bi cao du diéu
kién duoc hudng an treo. Tuy nhién hanh vi cua bi céo 1a nguy hiém cho xa hoi
|am mat an ninh trat tv dia phuong, khong du stc rin de phong ngira t6i pham.
Pay 1a toi lira dao thong qua hui tai dia ban huyén C xdy ra lién tuc, Toa an cap
so tham khong 4ap dung tinh tiét ting nang “pham toi nhiéu lan” d6i vai bi céo la
thiéu sot. Tir d6 c6 can clr chép nhan khang cdo cua céc bi hai khong cho bi céo
hudng an treo.

Dbi v6i yéu cau khang cdo yéu cau ting mirc bdi thuong trach nhiém dan
su cta cac bi hai cho 13 bi cao chiém doat nhiéu hon so véi s6 tién an so thAm X4c
dinh bi cdo chiém doat. Tai phién toa hom nay tat ca cac bi hai déu dé)ng y phﬁn
bdi thuong nhu 4n so thim xét xir, phan con lai s& giai quyét dan su va khong
dong ¥ rat lai khang cdo. Hoi dong xét xir nhan thay: Trong qua trinh truy td,
phién toa so tham va tai phién toa phic thim hom nay da chimg minh duoc bi cao
Huynh Thi K trong cac day hui do bi cdo lam dau thao d& c6 hanh vi lira dao
chiém doat tai san ctia cac hui vién ¢ 04 day hui gdom: M¢é hai day hui ciing ngay
04/3/2011dl (30/01/2011al) loai hui 5.000.000d mdi day déu c6 17 phan, déu khui
dugc 14 ky, con lai 3 ky thi bi cdo Huynh Thi K tuyén bd v& hyi (day s6 1 va 2).
Trong nay mdi day bi céo lay 01 phan hui c6 that cua chi Nguyen Thi Thay P dé
hét vao 1an khui thir 06 va 04 chiém doat ciia cac hui vién tong sb tién dén thoi
diém tuyén bd v& hui ciia 02 day trén 1a 48.220.000d trong d6 c6 chi P 2 phan
chua hét bi chiém doat 13 16.074.000d, chi M 01 phan chwa hét bi chiém doat 1a
8.627.000d, chi Pham Thi H1 01 phan chua hét bi chiém doat 13 7.447.000d.

Hai day cung ngay 09/4/2014dl (10/3/2014al) loai hui 5.000.000d mdi day
déu c6 16 phan, déu khui dugc 07 ky, con lai 09 ky thi bi cao Huynh Thi K tuyen
bd v& hui (day sd 3 va 4). Trong hai day nay bi cao dua vao hai phan hui khong
va hot vao ky khui hui thir 02 va 06 chiém doat ciia cac hui vién tong sé tién dén
thoi diém tuyén bd v hui cua 02 day trén 13 50.070.000d trong d6 chi Nguyén
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Thi Mudi H 01 phan 1.800.000 dong, ba Nguyén Thi N 01 phan 3.763.000d, chi
Cao Thi H 2 phan 5.563.000d, ba Pham Thi T 02 phan 5.563.000d nhu vy an so
tham d4 nhan dinh va tuyén xur 14 ¢6 can ctr, dung phép luat

Nhu viy trong 04 day hui trén bj cdo Huynh Thi K chi ¢6 hanh vi gian dbi
dé hét & mdi day 01 phan hyi chiém doat nhu phén tich & trén, con cac lan khui
hui con lai trong 04 day hui da khui 1a hui vién that tham gia va co hét hui that
nén viéc ba Lé Thi M, ba Nguyén Thi Thay P, ba Nguyén Thi N, ba Pham Thi T,
ba Nguyén Thi Mudi H, ba Cao Thi H, ba Pham Thi H1 déng hui séng dé dau
thao giao cho ngudi hét hui that 1a nghia vu trong giao dich dan sy va néu co tranh
chép s& giai quyét theo quy dinh ctia Bo luét dan su.

Tt nhitng phan tich nhu trén Hoi déng X6t XU cO can ctr dé chép nhan mot
phan khang c4o ctia cac bi hai ba Lé Thi M, ba Nguyén Thi Thuay P, ba Nguyén
Thi N, ba Pham Thi T, ba Nguyén Thi Mudi H, ba Cao Thi H, ba Pham Thi H1.

[3] Quan diém nguoi bao vé quyén va loi ich hop phap cho cac bi hai c6
phan pht hop v6i nhan dinh trén cua Hoi dong xét xir nén duoc chap nhan.

[4] Pé nghi ciia Vién kiém sat xét xtr phic tham khong phu hop véi nhan
dinh trén cua Hoi dong xét xir nén khong duge chap nhan.

[5] An phi: Bi cao Huynh Thi K khong phai ndp an phi hinh sy phiic tham.
Ba Lé Thi M, ba Nguyén Thi Thay P, ba Pham Thi T, ba Nguyén Thi Mudi H, ba
Cao Thi H, ba Pham Thi H1, ba Nguyén Thi L Nguyén Thi N khong phai nop 4n
phi phiic tham.

[6] Cac quyét dinh khac cua ban an so thim khong co khang céo, khang
nghi da co6 hiéu luc phap luat khi hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET DINH:

Cin ctr diém b khoan 1 Diéu 355, Diéu 357 Bo luat T tung hinh sy nim
2015.

Chép nhan yéu cau rat toan b khang cdo ctia ba Nguyén Thi L, dinh chi
xét xtr phtic thdm phan khang céo cua ba L.

Chép nhan mot phﬁn yéu cau khang cao cua cac bi hai ba Lé Thi M, ba
Nguyén Thi Thuay P, ba Nguyén Thi N, ba Pham Thi T, ba Nguyén Thi Mudi H,
ba Cao Thi H, ba Pham Thi H1.

Stra ban an hinh sy so tham so: 38/2019/HSST, ngay 11 thang 10 nam 2019
cua Toa an nhan dan huyén C, tinh Tra Vinh vé hinh phat.

Cin c cac Diéu 45, 260, 268, 269 va Diéu 299 va ctia Bo luat to tung hinh
su;

Cin ctr diém e khoan 2 Piéu 139 B6 luat hinh sy ndm 1999 stra d6i, bd sung
niam 2009; diém b, s khoan 1 khoan 2 Diéu 51 va Diéu 38 Bo luat hinh sy nam 2015
stra d6i, bd sung ndm 2017.

Xt phat bi cao Huynh Thi K 01 (mét) ndm 3 (ba) thang ti. Thoi han chap
hanh ti dugc tinh tir ngdy bi cao chdp hanh an, nhung duoc trir di thoi gian tam
giam tir ngay 16/01/2019 dén ngay 11/10/2019.



2. V& trach nhiém dan syu: Céan ¢t Diéu 48 cua Bo luat hinh su; cac Diéu
13, khodn 1 Diéu 584, 585, 586, 588, 589 va khoan 2 Diéu 357 B¢ luat dan su
nam 2015. Budc bi cdo Huynh Thi K bdi thuong cho cac bi hai s6 tién 76.737.000
(Bdy muoi sau triéu, bdy tram ba muoi bay nghin dong ) cu thé nhu sau:

. Lé Thi M, sb tién: 8. 627.000 dong.

: Nguyen Thi Thay P, s tién 16.074.000 dong.
. Nguyén Thi N, 5O t1en 7.447.000 dong

. Pham Thj H1, sd tién 7.447.000 dong

. Pham Vin Tinh, s6 tién 1.800.000 déng.

. Cao Thi H, sb tién 5.563.000 déng.

. Nguyén Thi Muoi H, s6 tién 1.800.000 dong.
. Pham Thi T, s6 tién 5.563.000 dong.

. Nguyén Thi N2, s6 tién 1.800.000 dong.

10. Phan Thj H, s tién 1.800.000 dong.

11. Pham Van Tuan s tién 7.527.000 dong.

12. T6 Thi Ly, s6 t1en 3.763.000 dong.

13. Nguyén Thi N, s6 tién 3.763.000 dong.

14. Nguyén Thi H Thém, s6 tién 3.763.000 dong.

Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i véi cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta so tién con phai
thi hanh an theo mirc 14i suat quy dinh tai Diéu 357, Diéu 468 Bo luat Dan sy nim
2015.

Giao Chi cuc thi hanh 4n dan sy huyén C tiép tuc quan 1y sb tién 76.737.000
(Bdy muwoi séu triéu, bay tram ba muwroi by nghin) trong tong sb tién 98.000.000
ddng theo bién lai thu tién s6: AA/2010/0008898, ngay 28/01/2019 dé dam bao
thi hanh &n phan bdi thudng dan sy trong ban an, sb tién con lai hoan tra cho bi
c40 Huynh Thi K 13 21.263.000 dong

- An phi: Ba L& Thi M, ba Nguyén Thi Thay P, ba Pham Thi T, ba Nguyén
Thi Muoi H, ba Cao Thi H, ba Pham Thi H1, ba Nguyen Thi N, ba Nguyen Thi L
khong phai ndp an phi phuc tham. Hoan tra so tién tam Gng an phi phic tham cho
ba Lé Thi M, ba Nguyén Thi Thay P, ba Pham Thi T, ba Nguyén Thi Muoi H, ba
Cao Thi H, ba Pham Thi H1 d3 ndp mdi nguoi 200.000 dong theo bién lai s6
0005328, 0005323, 0005324, 0005325, 0005326, 0005327 cung ngay 21/10/2019
tai Chi cuc thi hanh an huyén C, tinh Tra Vinh.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
da c6 hi¢u luc phap luat khi hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

OO0 JNnNI= W —

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC H Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tra Vinh;



- SO tu phép tinh Tra Vinh;
- TAND huy¢n C,;

- Chi cuc THA huyén C,;

- CA huyén C,;

- Nguoi khang céo;

- Bi céo;

- Luu. Nguyén Vin Thanh



