TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TP.PHAN RANG-THAP CHAM Poc lap - Tw do - Hanh phic
TINH NINH THUAN

Ban 4n sd: 64/2021/HNGD-ST

Ngay: 10 - 12 - 2021

Vé viéc: “Ly hon, tranh chap
vé nudi con”.

, ‘ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN TP. PHAN RANG - THAP CHAM, TINH NINH THUAN

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phdn - Chii toa phién toa: Ong Tir Cong Tir Rugu

Cdc Hoi tham nhén dén

Ba Nguyén Thi Minh TrAm

Ong Tran Vin Binh

- Thu ky phién toa: Ong Nguyén Piang Coc -Thu ky Toa an nhan dan thanh
phd Phan Rang - Thap Cham.

- Dai di¢n Vign kiém sdt nhin déan thanh pho Phan Rang — Thap Cham
tham gia phién toa: Ba Lé Nguyén Tudng VY - Kiém sat vién.

Ngay 10 thang 12 nam 2021, tai try s& Toa 4n nhan dan thanh phd Phan
Rang - Thap Cham, tinh Ninh Thuan xét xir so tham cong khai vu an thu 1y sé:
328/2021/TLST-HNGD ngay 30 thang 8 nam 2021 vé viéc: “Ly hon, tranh chap
vé nudi con” theo Quyét dinh dua vu 4n ra xét xur s6: 58/2021/QDXXST-HNGD
ngay 08 thang 11 nam 2021, Quyét dinh hodn phién toa sb: 46/2021/QDST-
HNGD ngay 24 thang 11 nam 2021 gitta cadc duong su:

- Nguyén don: Ba L& Hoang My, sinh ndm 1999

Pia chi: Khu phé 3, phuong Tan Tai, thanh phd Phan Rang — Thap Cham,
tinh Ninh Thuan (Vang mét nhung c6 don xin xét xir vang mat).

-Bi don: Ong Phan Ngoc Poan, sinh nim 1997 (ving mat).

Pia chi: Khu phé 3, phuong Tan Tai, thanh phd Phan Rang — Thap Cham,
tinh Ninh Thuan.

NOI DUNG VU AN:
Theo don khéi kién ngay 25/8/2021 va trong qué trinh giai quyét vu an ba
Lé Hoang My la nguyén don trinh bay:
- Vé hép nhan: Ba va 6ng Phan Ngoc Poan déng ky két hon ngay
04/4/2018 tai Uy ban nhan dan phuong Tan Tai, thanh pho Phan Rang - Thap



Cham, tinh Ninh Thuan. Thoi gian dau vo chdng chung séng hanh phiic. Khoang
thang 02 nam 2020, vo chong thudng c¢6 mau thuan, cu cii do tinh tinh, quan
diém song vo chong khong hop nhau. Mt khac, 6ng Phan Ngoc Poan ¢ quan
hé bat chinh véi nguoi phu nir khac va nhiéu 1an c6 hanh vi bao luc véi ba My.
Ba My dé nhiéu lan khuyén ngin nhung 6ng Doan van khong stra d6i. Nhan thay
hén nhan khéng con hanh phtc nén nay ba Lé Hoang My yéu cau Toa an giai
quyét cho ba duoc ly hon voi 6ng Phan Ngoc Poan.

- V& con chung: Vg chdng c6 02 con chung tén: Phan Lé Kha Yén, sinh
ngay 04/11/2016 va Phan L¢ Kha Han, sinh ngay 27/12/2020. Hi¢n nay, 02 con
chung dang song voi me. Khi ly hon, ba yéu cau duoc quyén nudi con chung, ba
My khong yéu cau 6ng Poan c6 nghia vu cap dudng nudi con chung.

- V& tai san chung: Vo chong tu thoa thudn, khong yéu cau giai quyét.
- V€ ng chung: Vo chong khong ¢6 ng chung.

Bi don 1a 6ng Phan Ngoc Poan da dugc tong dat cac vin ban t6 tung cia
Toa an va dugc tridu tap xét xir hop 18, biét ndi dung yéu cau khoi kién cua ba
My nhung khong co ¥ kién, khong tham gia hoa giai va khong c6 mat tai phién
toa so tham.

Tai phién toa hom nay kiém sat vién phat biéu y kién:

-Vé t6 tung: Trong qua trinh thu 1y, xét xir vu 4n thi thAm phan, Thu ky,
Hoi dong xét xir va nguyén don da chap hanh ding cac quy dinh cua B0 luat t6
tung dan sy; dbi voi bi ‘don chua thuc hién day du quyén va nghia vu to tung,
chua chip hanh theo glay triéu tap ctia Toa 4n ving mit tai cic phién hop kiém
tra viéc giao ndp, tiép can, cong khai ching ctr, phién hoa giai va xét xu; Tai
phién toa nguyén don vang mat nhung da c6 don xin xét xtr ving mit, nén dé
nghi Ho1 dong xét xtr ap dung d1em b khoan 2 Bleu 227 vakhoan 1, khoan 3 Diéu
228 Bo lut to tung dan su tién hanh xét xur Vang mat nguyén don, bi don theo
quy dinh.

- V& viéc giai quyét vu an: Ap dung khoan 1 Biéu 56, khoan 2 Biéu 81,
khoan 2 Diéu 82 Luat Hon nhan va gia dinh nim 2014 dé nghi Hoi dong xét xur
chap nhan yéu cau khoi kién cua ba Lé Hoang My duoc ly hon véi 6ng Phan
Ngoc Doan. Giao cac con tén Phan Lé Kha Yén, sinh ngay 04/11/2016 va Phan
Lé Kha Han, sinh ngay 27/12/2020 cho ba My truc tiép trong nom, cham soc,
gido duc va nudi dudng. Ghi nhan ba Lé Hoang My khong yéu cau dng Poan cip
dudng nudi con chung. Tai san chung va ng chung: Ba Lé Hoang My va 6ng Phan
Ngoc Poan khong yéu cau nén khong xem xét.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong ho so vu an dugc tham
tra tai phi€n toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xt
nhan dinh:


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
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[1] V& t6 tung:

Ba Lé Hoang My c6 don yéu cau dugc ly hon, nudi con chung véi ong
Phan Ngoc Poan. Cin ctr vao khoan 1 Piéu 28 Bo luat té tung dan sy xac dinh
quan hé phép luét trong vu 4n nay 1a “Ly hén, tranh chap vé nudi con”.

Ong Phan Ngoc Poan 1a bi don trong vu ki¢n c6 dia chi tai khu phé 3,
phudng Tan Tai, thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan. Can ct
vao khoan 1 Piéu 35 va khoan 1 Diéu 39 Bo luat tb tung dan sy xac dinh tham
quyén giai quyét thudc Toa an nhan dan thanh phd Phan Rang - Thap Cham, tinh
Ninh Thuéan.

Nguyén don c6 don xin xét xtr vang mat; Bi don da duoc triéu tap hop 18
dén 1an tht hai ma van vang miat khong vi su kién bat kha khang hodc trd ngai
khach quan Do d6, Toa an tién hanh xét xir vang mat nguyén don, bi don theo
quy dinh tai diém b khoan 2 Diéu 227 va khoan 1, khoan 3 Diéu 228 Bo luét tb
tung dan sy.

[2] V& noi dung vu an:

[2.1] Vé quan hé hon nhan: Ba Lé Hoang My va ong Phan Ngoc Poan ding
ky két hon ngay 04/4/2018 tai Uy ban nhan dan phudng Tan Tai, thanh pho Phan
Rang - Thap Cham, tinh Ninh Thudn, do d6 hon nhan gitra ba Lé Hoang My va
ong Phan Ngoc Poan 1a hop phap.

Vo chdng chung song véi nhau hanh phtic dén khoang thang 02/2020 thi
phat sinh mau thuan, cu cdi do tinh tinh, quan diém sdng vo chong khong hop
nhau. Mit khac, do ong Poan c¢6 quan hé bat chinh voi nguoi phu nit khac va
nhiéu 1an c¢6 hanh vi bao lyc voi ba My. Mic du, ba Lé Hoang My da nhiéu lan
khuyén ngan nhung 6ng Poan van khong sira doi.

Khi giai quyét vu kién, Toa 4n da tong dat hop 1& cac van ban td tung va
triéu tap ong Phan Ngoc Doan tham gia phién hoa giai, phién toa nhung 6ng Doan
vang mat khoéng co 1y do cting nhu khong c6 y kién 601 v6i yéu cau ly hon cua ba
My. Chinh quyén dia phuong noi ba My dang sinh song d xac nhén 10i trinh bay
trén cta ba Lé Hoang My la dung. Trong thoi gian khong séng cing nhau 6ng
Doan va ba My khong gap nhau va it lién lac vé1 nhau. Véi thue trang cua quan
hé hon nhan trén thé hién mau thuin vo chéng 1a c6 that va da trAm trong, cé kéo
dai thi myc dich ctia hon nhan ciing khong dat dugc, nén yéu cau xin ly hon cua
ba Lé Hoang My 14 ¢6 co sé. Can ¢ Diéu 56 cta Luat Hon nhan gia dinh, chip
nhan yéu cau ctia ba Lé Hoang My, cho ly hon giita ba Lé Hoang My va 6ng Phan
Ngoc Doan.

[2.2] V& con chung: Vo chdng c6 02 con chung tén: Phan Lé Kha Yén, sinh
ngay 04/11/2016 va Phan Lé Kha Han, sinh ngay 27/12/2020. Hi¢n nay, 02 con
chung dang sdng v6i ba My. Khi ly hén, ba My yéu cau dugc quyén nudi 02 con
chung va khéng yéu cau 6ng Poan cap dudng nudi con.


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx

Khoan 2 Dleu 81 Luat Hon nhan va gia dinh nam 2014 quy dinh: “Vo
chdng thoa thuan vé nguoi truc tiép nudi con, nghia vy, quyén cua mdi bén sau
khi ly hon ddi véi con; truong hop khong thoa thuan dugc thi Toa an quyét dinh
giao con cho mét bén tryc tiép nudi can clr vao quyén loi vé m01 mat cta con;
néu con tir du 7 tudi tré 1én thi phai xem xét nguyén vong cua con’

Hién nay, 02 ch4u Yén va Han dang do ba My nu6i du’6’ng, cham séc, cho
an hoc diy du. Do d6, giao 02 con chung tén Phan Lé Kha Yén, sinh ngay
04/11/2016 va Phan Lé Kha Han, sinh ngay 27/12/2020 cho ba My duoc tiép tuc
nudi dudng 1a phi hop theo quy dinh tai Diéu 81, Piéu 82, Piéu 83 Luat hon nhan
va gia dinh ndm 2014; Ong Phan Ngoc Poan khong c6 nghia vu phai cap dudng
nudi con do ba My khong co yéu cau.

Ong Phan Ngoc Poan c6 quyén, nghia vy thim nom, chim soc va gido
duc con chung, khong ai duoc quyén ngan can.

[3] Ve tai san chung va n¢g chung: Ba My trinh bay tai san tu thoa thuan,
khong yéu cau giai quyét. Ong Phan Ngoc Poan khong c¢6 yéu cau nén Hoi dong
xét xur khong xem xét.

[4] V& an phi: Ba Lé Hoang My phai chiu an phi Hon nhan va gia dinh so
tham theo quy dinh tai khoan 4 Diéu 147 B¢ luat t6 tung dan su, Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mc thu, mién, giam, thu,
ndp, quan ly, st dung an phi, 1¢ phi Toa an.

Vi cac lé trén,

QUYET PINH

Cian ctr vao khoan 1 Diéu 28, khoan 1 Diéu 35 va khoan 1 Diéu 39, khoan
4 Piéu 147, khoan 2 Piéu 227, khoan 3 Diéu 228 B6 luit t6 tung dan su; Diéu 51,
khoan 1 Piéu 56, Diéu 81, Diéu 82, Piéu 83 Luat hon nhan va gia dinh; khoan 5
Piéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi vé mie thu, mién, giam, thu, ndp, quan 1y, str dung an phi,
1€ phi Toa an.

Tuyén xu:

Chép nhan yéu cau ciia ba Lé Hoang My.

- V& hon nhan: Ba Lé Hoang My duoc ly hon véi éng Phan Ngoc Poan.

- V& con chung: Ba Lé Hoang My duoc tiép tuc nudi dudng 02 con chung
tén Phan Lé Kha Yén, sinh ngay 04/11/2016 va Phan Lé Kha Han, sinh ngay
27/12/2020.

Sau khi ly hén, nguoi khong tryc tiép nudi con co quyén, nghia vu thim
nom con ma khong ai dugc can tro.

Cha, me khéng tryc tiép nudi con lam dung viéc thim nom dé can tré hoac
gay anh huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc con thi
ngudi truc tiép nudi con co quyén yéu cau Toa an han ché quyén thim nom con
cua nguoi do.
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- Vé tai san chung va ng chung: Ba Lé Hoang My va 6ng Phan Ngoc Poan
khong c6 yéu cau nén Hoi dong xét xir khong xem xét.

Vé an phi: Ba Lé Hoang My phai chiu 300.000 ddng tién an phi Hon nhan
va gia dinh so thAm nhung duogc khau trir vao so tlen 300.0004 (Ba tram ngan
dong) tam tng an phi d3 ndp theo bién lai thu tién s6: 0025793 ngay 25 thang 8
niam 2021 cua Chi cyc thi hanh 4n dan sy thanh phé Phan Rang-Thap Cham, tinh
Ninh Thuan. Ba Lé Hoang My di ndp du an phi ly hon so tham.

An xtr cong khai so thim vang mat nguyén don, bi don, quyén khang céo
trong han 15 ngay keé tir ngdy nhan dugc ban an hoic dugc tong dat hop 1é.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Biéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a,7b va 9 Luat
Thi hanh 4n dan sy; thoi hiéu thi hanh 4n dwoc thuc hién theo quy dinh tai Biéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cdc dwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TPPRTC;

- CCTHADS TP. PR- TC;

- TAND tinh Ninh Thudn;

- UBND phurong Tan Tai, TP.PRTC
( GCNKH s 15/ quyén 01/2018
Ngay 04/4/2018);

- Luru ho so + dn van.
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