TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH CAO BANG Déc lap - Tw do - Hanh phuc

Ban 4n sb: 108/2022/HS-ST
Ngay 18/11/2022

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CAO BANG

- Th phan Héi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Van Khanh

Cdc Héi tham nhén dan: Ba Nong Thi Van;

Ba Hoang Thi Huong.

- Thar ky phién toa: Ong Truong Van Nhuong-Thu ky Toa an nhan dan
tinh Cao Bang.

- Pai dién Vién kiém sdat nhan dan tinh Cao Bang tham gia phién toa:
Ong Pinh Tién Diing-Kiém sat vién.

Ngay 18 thang 11 nam 2022, tai tru s Toa 4n nhan dan tinh Cao Bang xét
xtr so tham cong khai vu an hinh su so tham thu 1y s6: 79/2022/TLST-HS ngay
10 thang 10 nam 2022 theo Quyét dinh dwa vu 4n ra xét xtr sd: 760/2022/
QDXXST-HS ngay 07 thang 11 nam 2022 d6i véi bi cio:

Nguyén Vin Th; Tén goi khac: Khong.

Sinh ngay 07 thang 8 nam 1988 tai Th phé Cao Bang, tinh Cao Bang.

Noi BPKHKTT va chd ¢: Xém NP3, xd HD, Th phé Cao Bing, tinh Cao
Bang; gidi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé
nghiép: Lao dong tu do; trinh d6 vin hoa: 12/12; Con 6ng: Nguyén Vin Thi,
sinh nam 1961; Con ba: Lé Thi Nh, sinh nam 1964; c6 vo: Nong Thi Thanh G,
sinh nim 1989 va 02 con; tién 4n, tién su: Khong co; hién nay bi cdo dang bi ap
dung bién phap Cam di khoi noi cu trii tir ngay 29/6/2022 tai dia phuong dén nay.
(c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tém tat nhu sau:

Ngay 21/10/2021, Phong Canh sat hinh sy Céng an tinh Cao Bang nhan
duogc kién nghi khai t6 cia Co quan An ninh diéu tra Cong an tinh Pha Tho véi
noi dung: Thuc hién ¥ kién chi dao cua Ban chi dao Trung wong vé phong chéng



tham nhiing va Lanh dao B Cong an vé viéc diéu tra, 1am ro hanh vi cua cac
d6i twong dai 1y cdp 2 va dbi tuong danh bac trong giai doan 2 vu 4n Nguyén
Vin Duong, Phan Sao Nam va dong bon pham ti “Str dung mang Internet thuc
hién hanh vi chiém doat tai san”, "T6 chirc danh bac", "Panh bac", "Mua ban
trai phép hoa don", "Rua tién", "Loi dung chtc vu trong khi thi hanh céng vu"
xay ra tai tinh Phu Tho va mot sb tinh Th. Co quan An ninh diéu tra Céng an
tinh Pha Tho chuyén cac thong tin, tai liéu dén Cong an tinh Cao Bang dé phuc
vu cong tac diéu tra, xc minh va xir Iy cac ddi tuong theo dung quy dinh cua
phap luat. Co quan Canh sat diéu tra Cong an tinh Cao Bang da xac dinh duoc
mot dai 1y cap 2 do Hoang Qudc V (sinh nim 1992, tra tai Xoém 1 BT, thi tran N
H, huyén H A, tinh Cao Bang) thuc hién. Vu an da duoc Toa 4n nhan dan tinh
Cao Bang xét xir theo quy dinh Phap lut.

Trong qué trinh diéu tra vu an Hoang Qudc V pham toi “T6 chiec danh
bac” sau khi Co quan diéu tra Cong an tinh Cao Bang dé nghi Co quan An ninh
diéu tra Coéng an tinh Pha Tho cung Cép thém mét sb tai liéu phuc vu cong tac
diéu tra. Co quan diéu tra Cong an tinh Cao Bing di xéac dinh du cin ctr dé khai
t6 vu an, khai t6 bi can doi voi Nguyén Vian Th vé ti “To chirc danh bac” quy
dinh tai khoan 2 Diéu 249 B¢ luat Hinh sy nam 1999.

Tai giai doan 1 cua vu &n, Co quan An ninh diéu tra Cong an tinh Phu Tho
xac dinh tng dung RikVip (sau nay d6i Th Tip.Club) 1a mot cong tro choi danh
bac truc tuyén hoat dong trén nén tang hé diéu hanh Android, IOS, Window
duoc sur dung cho céc thiét bi nhu: May vi tinh, may tinh bang, dién thoai thong
minh...Hé théng RikVip/Tip.Club tich hop 54 hinh thirc ddnh bac mé phong co
ché, hinh thirc dit cuge twong tu nhu cac song bac qudc té hodc cac tro choi dan
gian nhu: Tai xiu, ba cay, Ta 13, Xi t6, Liéng...Hé thong sir dung dong tién ao
(goi 1a Rik) dé cho cac dbi tuong danh bac mua va dat cugc trong cac game cua
RikVip.

Pé mua tién ao Rik, cac ddi twong danh bac lra chon theo 03 cach:

Tht nhat, st dung thé thanh toan noi dia (thé ATM) hoac thé thanh toan
Qudc té (Visa) co két ndi thanh toan vai cong thanh toan qudc gia Napas va cac
cong thanh toan quéc té Mycard (Pai Loan), PayoneQ (Han Qudc), sau do truc
tiép dang nhap vao tai khoan mé trén hé thong game bai Rikvip va 1am theo
huéng dan trén giao dién, roi lya chon sd tién str dung mua Rik nho hon sé du
trong tai khoan ATM, tai khoan thanh toan quéc té dé mua Rik cho tai khoan
danh bac vai ty 1€ 01 VND =01 Rik;

Thr hai, St dung thé cao gdm: Thé vién thong cac nha mang (Viettel,
Mobifone, Vinaphone) hoac thé Game (Gocoin, Vcard, Zing, Vcoin, Gate,



MegaCard) véi ty 16 01 VND trong thé vién thong, thé game Zing,Vcoin, Gate,
MegaCard = 01 Rick; 01 VND trong thé game Gocoin = 1,15 Rik; 01 VND
trong thé game Vcard = 1,05 Rik

Thir ba, chuyén tién cho dai 1y trong hé théng game dé mua Rick. Pai ly
st dung tai khoan cua dai Iy dé chuyén Rik vao tai khoan danh bac cua doi
tuong danh bac.Nguoi tham gia danh bac thanh toan voi Pai 1y béng tién mat
truc tiép hodc qua chuyén khoan ngan hang.

Pé doi tir Rik ra tién, cac dbi twong c6 thé chuyén Rik cho dai 1y, sau d6 dai
Iy s& dwa tién mat hoac chuyén khoan qua hé théng ngan hang cho cac dbi twongk.
Ngoai ra ngudi choi ciing ¢6 thé quy doi tir Rik ra thé cao truc tiép trén game hoic
chuyén Rick Th tién nap vao tai khoan dién thoai di dong khong can thong qua dai
Iy. Ty 1& quy ddi tién ao Rik sang VND do ting dai 1y quy dinh.

Cach thic danh bac duoc thuc hién nhu sau:

Péi twong danh bac diang nhap vao tai khoan dénh bac ciia minh trong hé
théng game bai RikVip/Tip.Club, tir man hanh giao dién chinh cia tai khoan
danh bac, chon mét trong 54 hinh thtrc danh bac dé chuyén sang giao dién cua
game danh bac. Pdi tugng dung s6 Rik dang c6 trong tai khoan ciia minh dé dat
cuoc.Quy dinh dit cuge ddi véi mdi hinh thire danh bac khac nhau, di tuong
danh bac c6 thé cuoc voi hé thong nha cai hodc dit cugc véi cac d6i tugng danh
bac khac trong cing phién choi. Néu thua, d6i tuong danh bac bi mat di sé Rik
dit cuoc twong mg trong tai khoan, néu thiang s& duoc ting thém Rik trong tai
khoan. M&i hinh thtrc danh bac hé théng quy dinh ty 1& tra thuéng khac nhau,
cac tai khoan thang cuoc déu bi trir 1-2% trén tong luong Rik dit cuoc trong
phién choi (twong tu nhu tién phé).

Trén co so phan tich dir li€u thu dugc tir mdy chu va céc tai liéu, ching cu
khac Co quan Canh sat diéu tra Cong an tinh Cao Bang xéac dinh duoc:

Niam 2016, qua trinh sir dung mang Internet, mang xa hoi, Nguyén Vin Th
(sinh ndm 1988, tru tai: X6m NP3, xa HD, Th phd Cao Bang, tinh Cao Bang) biét
dén mot trd choi (game) mang tén Rikvip/Tip.Club. Khoang thang 10 nam 2016,
Th dang ky tai khoan trén hé théng RikVip véi tén ding nhdp (Username) 1a
“ckgiang”, tén hién thi 1a “bich.ngoc11”. Tai khoan nay dugc ding ky bang sd
Chimg minh thu nhan déan cta Th 13 080394836 va s6 dién thoai 13 01687.678.696.
Th ciing dung s6 Chimg minh thu nhan dan nay va sé dién thoai 0125.099.139 dé
diang ky tai khoan c6 tén ding nhap 1a “leonguyen88”, tén hién thi 1a
“NVT1601GL”. Pay 14 hai tai khoan thuong va Nguyén Van Th sir dung dé tham
gia danh bac trong hé thdng Game bai Rik Vip. Tuy nhién trong qué trinh choi, qua
viéc tim hiéu trén mang internet Th biét duoc néu dang ky 1am dai 1y cap 2 s& duoc



hudng loi nhuan cao hon. Ngay 10/11/2016, Nguyén Van Th da sir dung s6 dién
thoai 0971.829.868, s6 Chung minh thu nhan dan 080.394.836, Email:
thanhvn@gmail.com dé lap tai khoan dai 1y cap 2 Rik Vip c6 tén ding nhap 13
“thanhthanhcb”, tén hién thi trong trd choi 1a “thanhcongeb”. Tir ngay 14/11/2016
dén ngay 01/8/2017, Nguyén Van Th dd quan 1y, sir dung tai khoan dai 1y cap 2
nay dé giao dich mua ban Rik. Tai khoan nay 1a tai khoan dai Iy cap 2 cua dai Iy
cap 1 “Mr Diing — Sai Gon” do Vii Van Diing (sinh nam 1989, tru tai s6 94 Hoang
Diéu 2, phuong Linh Chiéu, quan Thu Pac, Th phé H6 Chi Minh) quan 1y va sir
dung. Trong khoang thoi gian trén, dai Iy cdp 2 “thanhcongeb” dd duge Diing tra
loi nhuan bang 01% tong doanh thu tir viéc dai 1y cap 2 mua va ban Rik véi cac
khach hang. Th thoéa thuan gia mua va ban Rik véi dai 1y cap 1 14 83d/100 Rik, viéc
chuyén, nhan Rik giita Th va dai 1y cap 1 khong bi hé thdng trix phi giao dich. Poi

v6i viéc mua va ban Rik v6i khach hang, Th déu phai chiu phi giao dich 2%/mbi
giao dich. Pé thu hat khach hang, Th d3 mua Rik tir khach hang véi gia
80d/100Rik, ban Rik cho khach hang véi gia 84d/100Rik.

Trong thoi gian 1am dai 1y cap 2 cho hé théng game Rikvip, Co quan
Canh sat diéu tra Cong an tinh Cao Bang xac dinh Th duoc hudng loi bat chinh
tir 02 ngudn thu bao gdom:

1. Loi nhuan do dai 1y cap 1 tra cho Th hang thang (tir 14/11/2016 dén
01/8/2017):

Phan loi nhuan nay dugc dai 1y cap 1 tra bang Rik, duoc chuyén tryc tiép
vao tai khoan dai 1y cap 2 “thanhcongeb” va duoc tinh bang 1% tong sé Rik ma
Th mua va ban trong thang véi khach hang.

Can ctr dir liéu da trich xudt, xac dinh Th duoc nhan tong cong 22.890.580
Rik doanh thu do dai Iy cip 1 tra hang thang. Tuong (ng vai s6 tién 18.999.181
VND (muwoi tam triéu chin tram chin muoi chin nghin mot tram tam muoi mot
dong), ang véi ty 1é 83d/100Rik.

2. Loi nhuan tir chénh 1éch khi mua va ban Rik véi khach hang:

Th mua Rik tur khach hang véi gia 80d/100Rik, sau d6 ban cho khach
hang véi gia 84d/100Rik. Moi giao dich voi khach hang, Th phai chiu phi giao
dich, phi nay dugc tinh bang 2% tong luong giao dich mua, ban Rik va do hé
thdng tu dong trir.

Qua trinh mua, ban Rik cua Th nhu sau:

- Th mua tong cong 1.282.524.000 Rik tir khach hang véi gia 80d/100Rik,
tuong Gng s tién 1.026.019.200 VND (mét ty khéng tram hai muoi sdu triéu
khéng triam mwoi chin nghin hai tram dong) nhung chi thuc nhan vé 1.256.873.520
Rik do bi trir 2% (tuong duong 25.650.480 Rik) chi phi giao dich.
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- Qué4 trinh mua Rik tir khach hang khong du dé ban lai, do d6 Th phai
mua thém mét luong Rik tir dai 1y cdp 1 dé ban lai cho khach hang. S6 Rik ma
Th mua tir dai 1y cap 1 1a 235.604.280 Rik. Th mua véi gia 83d/100Rik va
khong bi trir phi giao dich. Tuong tng véi s6 tién Th phai bo ra 1a 195.551.552
VND (mét tram chin mwoi ndm triéu ndm trdm ndm muwoi mot nghin nam tram
ndam muoi hai dong).

- Th ban téng cong 1.492.477.800 Rik cho khach hang véi gia 84d/100
Rik nhung khach hang chi thuc nhan dugc 1.462.628.244 Rik do bi trir 2% phi
giao dich. Nhu vay, Th chi nhan vé sé tién 1.228.607.725 VND (Mot ty hai tram
hai muweoi tam triéu sdu tram linh bay nghin bdy tram hai mwoi nam dong).

Téng s6 tién thu loi tir chénh 1éch do mua ban Rik duoc tinh 1a: Tién ban
Rik cho khach hang — (Tién mua Rik tir Pai 1y cap 1+Tién mua Rik tir khach hang)
=7.036.973 VND (bay triéu khong tram ba muwoi sau triéu chin tram bay muoi
ba dong).

Nhu vay, téng s6 tién thu loi bat chinh cua Th tr viéc lam dai ly cép 2 cho
Game bai RikVip/Tip.Club 1a 26.026.154 VND (hai mwoi sau triéu khong tram
hai mwoi sau nghin mét tram ndm muoi tw dong)

Hanh vi pham t6i cua bi cao Nguyén Vian Th da bj Co quan Canh sat Diéu
tra - Cong an tinh Cao Bang 1ap ho so khoi t6, truy ciru trach nhiém hinh sy vé
toi: “T6 chire danh bac”.

Ngay 06-10 -2022, Vién kiém sat nhan dan tinh Cao Bang di ban hanh
Céo trang s6: 77/CTr-VKSCB-P2 truy tb bi cao Nguyén Van Th vé t6i “T6 chirc
danh bac” theo quy dinh tai diém b khoan 2 DPiéu 249 B6 luat hinh sy.

Tai phién toa, bi cio Nguyén Vin Th khai nhan hanh vi pham t6i nhur da néu
O trén.

Két thuc phan xét hoi, Kiém sat vién tham gia phién toa trinh bay 15i luan
t6i danh gia cac tai lidu, chimg ctr ching minh hanh vi pham toi, khang dinh
quyét dinh truy ctru trach nhiém hinh sy dbi véi bi cdo 1a ¢ can ctr, dung phap
luat, van gitr nguyén quyét dinh truy t6. Dé nghi Hoi dong xét xir

- Tuyén bd: Bi cao Nguyén Van Th pham toi “T6 chite danh bac”.

- Ap dung diém b khoan 2, Diéu 249; Piém p, khoan 1 va khoan 2 Piéu
46; Piéu 60 cua BoO luat Hinh sy 1999, xur phat: Nguyén Van Th 03 nam tu
nhung cho hudng an treo, thoi gian thur thach 1a 5 nam.

- V& hinh phat b6 sung: Khong ap dung.

- Tich thu sb tién bi cao thu loi bat chinh tir viéc 1am dai 1y cap 2 cho Game
bai RikVip/Tip.Club 1a 26.026.154 VND.



- V& 4n phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh cua
phép luat.

Trong 101 ndi sau cung, bi cao nhan thirc dugc hanh vi pham t6i, Xin Hoi
d6ng xét xtr giam hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu cé trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
tinh Cao Béng, Diéu tra vién, ctia Vién kiém sat nhan dan tinh Cao Béng, Kiém
sat vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyén, trinh
tu, tha tuc theo quy dinh ctia B luéat T tung hinh su. Qua trinh diéu tra, truy tb
va tai phién toa, bi cdo va nhitng ngudi tham gia t6 tung khac khong co ngudi
nao c6 y kién hoic khiéu nai vé hanh vi, quyét dinh té tung ciia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung da
thuc hién déu hop phap.

[2] V& hanh vi pham t6i: Loi khai cta bi cao hoan toan phu hop Voi cac
tai liéu, chang ctr da duoc thu thap co trong ho so vu 4n nhu: Bién ban bat nguoi
trong truong hop khan cap, ban tu khai, bién ban ghi 1oi khai, bién ban hoi cung
bi cdo vé& qua trinh thuc hién hanh vi pham tdi; phu hop véi 1oi khai cua nhiing
nguoi 1am ching, c6 da can ct két luan:

Trong khoang thoi gian tir thang 11 nim 2016 dén thang 8 nam 2017,
thong qua mang internet Nguyén Vian Th biét dén hé thong game bai
RikVip/Tip.Clup, sau d6 Th da dang ky va sur dung tai khoan dai 1y cap 2 6 tén
dang nhap “thanhthanhcb”, tén hién thi “thanhcongceb” dé tryc tiép gitp suc cho
Vii Vin Diing (sinh nam 1989, tra tai s6 94 Hoang Diéu 2, phuong Linh Chiéu,
quan Thu Buc, Th phd HO Chi Minh) 1a dai 1y cap 1 trong viéc mua, ban Rik véi
nhiéu ddi twong dé sir dung vao viéc danh bac trai phép trén hé thong game bai
RikVip/Tip.Club. Qua trinh diéu tra xac dinh duoc tong sd tién thu loi bat chinh
ma Th ¢o dugc 1a 26.026.154 VND (hai muwoi sdu triéu khong tram hai muoi
sdu nghin mét tram nam muwoi tr dong).

Hanh vi cua bi cao da du yéu td cAu Th toi “T6 chite danh bac”. Do vay,
Céo trang cua Vién kiém sat nhan dan tinh Cao Béng truy td bi cdo vé toi “To
chirc danh bac” theo quy dinh tai diém b khoan 2 Diéu 249 cua B6 luat Hinh su
1999 1a c6 can ctr phap luat.

Hanh vi t6 chitc danh bac cua bi cdo dd xam pham dén trat ty an toan xa
hoi ¢ dia phuong. Khi thyc hién hanh vi pham tdi bi cdo co déy du nang luc
trach nhiém hinh sy, thyuc hién toi pham véi 16i ¢6 ¥ truc tiép, muc dich, dong co

6



pham t6i 1 nham kiém tién bat hop phap bang hanh vi bi phap luat nghiém cim.
Do d6, Hanh vi ctia bi cdo can xur Iy trudc phap luat dé ran de gido duc y thirc
chap hanh phap luat va 1am guong cho ngudi khac, dong thoi phuc vu cong tac
phong ngtra, ddu tranh chéng tdi pham & dia phuong.

[3] V& nhén than, céac tinh tiét tdng nang, gidm nhe trach nhiém hinh su:

- V& nhan than: Bj cdo 1a nguoi c6 nhan than tdt, chua c6 tién 4n, tién su.

- Ve tinh tiét gidm nhe: Qua trinh diéu tra, truy td bi cdo di thanh khan
khai béo, dn nan hdi cai va da chu dong ndp lai sb tién thu loi bat chinh dé khic
phuc hiu qua nén bi cao duoc ap dung tinh tiét giam nhe quy dinh tai diém p
khodn 1, khoan 2 Diéu 46 B¢ luat Hinh sy nim 1999.

- V& céc tinh tiét ting ning: Khong co.

Hoi dong xét xir thdy bi céo 1a ngudi ¢ nhan than tét, chua cé tién an,
tién su; Do thiéu suy nghi nén bi cdo da pham toi, khi biét hanh vi cia minh 1a vi
pham phép luét bi cao di cham dut ngay; Bi cdo co hai tinh tiét giam nhe, c6 noi
cu tri 16 rang nén khong can thiét phai cach ly bi cao ra khoi xa hoi chi can giao
bi cédo cho chinh quyén dia phuong noi bi céo cu tra, giam sat va gido duc ciing
dam bao tinh nghiém minh ciia phap luat, déng thoi cling dam bao tinh rin de,
giao duc, phong ngua chung.

[4] V& hinh phat bd sung: Khoan 3 Diéu 249 cua Bo luat Hinh sy 1999 quy
dinh: “Nguwoi pham toi con co thé bi phat tién tir nam triéu déng dén mot tram
triéu a"é‘ng; tich thu mot phcfn hodc toan bo tai san”. Ho1 déng xét xur xét théy
khong can thiét ap dung hinh phat b sung ddi véi bi cdo Th.

[5] Vé an phi: Bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh cua
phép luat.

[6] Vé cac van dé khac: D6i voi hanh vi Nguyén Van Th st dung tai
khoan c6 tén dang nhap “ckgiang”, tén hién thi (nickname): “bichngoc.11" va tai
khoan c6 tén diang nhap 13 “leonguyen88”, tén hién thi 1a “NVT1610GL” dung
dé danh bac. Co quan Canh sat diéu tra Cong an tinh Cao Bang chi xac dinh
dugc thong tin vé diém point tich lily, s6 Rik chuyén di va s6 Rik nhan vé khong
c6 thong tin vé lich str danh bac cua tai khoan nay. Do vay, Co quan diéu tra
khong du cin cir dé xem xét xtr Iy Th vé hanh vi danh bac 1a ¢6 cin ctr.

Péi voi dai 1y cdp 1 ma Nguyén Vin Th giao dich dé huong loi s6 tién thu
loi bat chinh. Trong giai doan 1 ctia vu 4n, Co quan An ninh diéu tra Cong an
tinh Pha Tho xac dinh ddi tuong nay la Vii Van Diing (sinh nam 1989, tru tai s6
94 Hoang Diéu 2, phuong Linh Chiéu, quan Thu Bac, Th phé H6 Chi Minh)
quan ly, stt dung. Vii Van Diing da bi Toa an nhan dan tinh Pht Tho tuyén phat
01 nam 08 thang ti theo ban an sd 55/2018/HS-ST ngay 30/11/2018 vé toi t6



chtrc danh bac trong vu an Nguyén Vin Duong, Phan Sao Nam va dong bon
pham t6i “Str dung mang Internet thuc hién hanh vi chiém doat tai san”, “T6
chttc danh bac”, “Danh bac”, “Mua ban trai phép hoa don”, “Rira tién”, Loi
dung chuc vu trong khi thi hanh cong vu” xay ra tai Phu Tho va mot sé tinh Th.
Vi véy, Co quan Canh sat diéu tra Cong an tinh Cao Bang da khong xem xét xir
ly trong vu an nay la dtng quy dinh

Dbi v6i hanh vi ciia cac d6i tugng danh bac: Trong qua qua trinh diéu tra
xéac dinh, tai khoan dai 1y cdp 2 caa Nguyén Vin Th c6 giao dich mua/ban Rik
V6i 19 tai khoan khac. Tuy nhién trong dit liéu do Co quan An ninh diéu tra
Cong an tinh Pha Tho cung cap khong c6 dit liéu lich sir danh bac chi c6 lich sir
mua/ban Rk ciia nhiing tai khoan nay nén khong du cin cir dé xur 1y hinh su.

Péi véi cac tai khoan dai 1y cap 2 ma Cong an tinh Pha Tho cung cap c6
thong tin trong dit liéu lién quan dén dén hé théng Rikvip/Tip.Club. Tuy nhién
thong tin cta cac tai khoan nay khong lién quan dén hanh vi pham toi cua
Nguyén Vin Th nén Co quan Canh sat diéu tra Cong an tinh Cao Bang tach ra,
tiép tuc diéu tra khi du can ctr s& xu 1y trong vu an khac.

Tai phién toa Kiém sat vién dé nghi xur phat bi cdo vé Mirc hinh phat va
cac van dé khac 13 c6 can ct phap luat, pht hop v6i nhan dinh ctia Hoi dong xét
X1, can chap nhan.

Vi cac 1€ trén,

QUYET PINH:

A 66

1. Tuyén b6: Bi cdo Nguyén Vin Th pham toi “T. 6 chire dénh bac”.

- Cin ctr diém b khoan 2 Diéu 249; Piém p, khoan 1 va khoan 2 Piéu 46;
Diéu 60 ctia Bo luat Hinh sy nam 1999.

Xtr phat: Bi cao Nguyén Vin Th 03 (Ba) nim ti nhung cho hudéng 4n treo,
thoi gian thar thach 13 05 (ndm) nim, tinh tir ngay tuyén an so tham. Giao bi céo
cho Uy ban nhan dan xa HP, Th phé Cao Bang, tinh Cao Bang giam sat va gido
duc trong thoi gian thir thach.

Trong truong hop ngudi duoc hudng an treo thay do6i noi cu tria thi thuc
hién theo quy dinh tai Diéu 92 cta Luat Thi hanh an hinh su. Trong thoi gian
thir thach, ngudi duge hudng an treo c6 ¥ vi pham nghia vu 02 (hai) lan tré lén
thi Toa 4n co thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh
hinh phat tu ctia ban an da cho hudng an treo.

- Truy thu s tién thu loi bat chinh cta Nguyén Vian Th la: 26.026.154
dong (hai muoi sdu triéu khong tram hai mwoi sau nghin mét tram ndam muoi tw
dong) dé nop ngan sach Nha nudc. Xac nhan bi cao Nguyén Vin Th da nop sb
tién 26.226.154 dong (Trong d6 tién thu lgi bat chinh 13 26.026.154 dong, an phi

8



Hinh su so tham 14 200.000 dong) theo bién lai s6 0000855 ngay 10/10/2022 cua
Cuc Thi hanh 4n dan sy tinh Cao Bang.

2. V& 4n phi: Can ctr vao Piéu 136 cua Bo luat T tung hinh su; khoan 1
Piéu 23 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st
dung &n phi va I¢ phi Toa an.

Bi cio Nguyén Vian Th phai chiu 4n phi hinh su so tham 13 200.000 dong (hai
trim nghin dong) ndp ngan sach Nha nudc.

3. Vé quyén khang cdo: Cin ctt Didu 331, 333 B luat t6 tung hinh su.

Bi c4o c6 quyén khang c4o Ban an so tham trong thoi han 15 ngay, ké tir
ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND cép cao tai HN; THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Cao Bing;

- Phong ho so Cong an tinh CB (PC06);

- Co quan CSDT Céng an tinh CB (PC02); (da ky)

- P.CSTHAHS-HTTP Cong an tinh CB (Pc10);

- S& Tu phép tinh CB; B

- Phong KTNV&THA; Nguyen Thi Van Khanh
- Cuc THA dan su;

- Bi c4o;

- Luu HS vu an;

- Luu toa HS.



