TTOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CR Pic 1ap - Tw do - Hanh Phc
TINH KHANH HOA
Bén 4n sb: 54/2021/DSST

Ngay: 06/12/2021 )
V/v “tranh chap di san thira ke”

, _ NHAND _
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CR

- Thanh phin Hpi dong xét xir so Th gom c6:
Th phén - Chii toa phién toa: Ba Ngé Nhi Hong
Cac Hoi Th nhan dan:

1. Ong Pinh Vin Liém

2. Ba Truong Thi Diém

= Thuw ky phién toa: Ba Nguyén Thi Thao — Thu ky Toa an nhan dan thanh
pho CR — tinh Khanh Hoa.
- Dgi di¢gn VKSND thanh phé CR tham gia phién toa: Ba L& Thi Hong Lan
— Kiém sat vién.

Ngay 01 va ngay 06/12/2021, tai try s6 Toa an nhan dan thanh phé CR — tinh
Khanh Hoa, Toa an nhan dan thanh ph6 CR tién hanh xét xtr so Th cong khai vy an
thu 1y s6: 21/2016/TLST-DS ngay 23 thang 3 nam 2016 v€ “tranh chap di san thura
ke” theo Quyét dinh dua vu an ra xét xur s6: 37/2020/QDXXST-DS ngay 07 thang
9 nam 2020 gitra cac duong su:

* Nguyén don: Ba Nguyén Thi My L - Sinh nim: 1967

bia chi: 24, Lac Long Q, thi tran T6 H, huyén Khanh S, tinh Khanh Hoa
- Nguoi dai dién theo ity quyén ciia nguyén don:

Ba Nguyén Thi Minh Tr, sinh nim: 1985

bia chi: Té dan phd Ngo M, phuong Ba Ng, thanh phé CR, tinh Khanh Hoa.
(Van ban uy quyén so6 27 ngay 04/01/2016 - C6 mat)

* Bi don: Ong Nguyén V, sinh nim: 1956
Ba Tran Thi Kim L, sinh ndm 1968

bia chi: Thon Ph Th 1, xa Ninh D, thi xa Ninh H, tinh Khanh Hoa. (Véng
mat)

* Nguoi c6 quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi T, sinh nim: 1960



2

Dia chi: T6 dan phd Th Ph, phudng Cam Th, thanh phd CR, tinh Khanh Hoa
2. Ba Nguyén Thi H, sinh nim: 1965

Dia chi: T6 dan phd Ph H, phuong Cam Ph, thanh phd CR, tinh Khanh Hoa
3. Ba Nguyén Thij Kh, sinh nam: 1956

Dia chi: 59, b s6 3, phuong Phudc T, thanh phd Nha Tr, tinh Khanh Hoa.

4. Ong Nguyén Chung D, sinh nim: 1963

Dia chi: T dan phd Ph S, phudong Cam Ph, thanh phd CR, tinh Khanh Hoa
5. Ba Nguyén Thi Bich L, sinh nim: 1970

Dia chi: T6 dan phd Huong L, phuong Ba Ng, thanh phé CR, tinh Khanh

Hoa. ( Ba Nguyén Thi T, Nguyen Thi H va Nguyen Thi Kh uy quyen cho ba
Nguyén Thi Minh Tr, Ong Nguyén Chung D, ba Nguyén Thi Bich L vang mit)

6. Nguoi thira ké quyén va nghia vy cia ngudi ¢6 quyén loi va nghia vu lién

quan Nguyén Thi Hung:

Th)

6.1 Ong Nguyén Vin b, sinh nim 1947

6.2 Anh Nguyén Cong H, sinh nam 1980

6.3 Chi Nguyén Thi My Tr, sinh nim 1983

Dia chi: T6 dan phd Ph Th, phudng Cam Ph, thanh phé CR, tinh Khanh Hoa
6.4. Chi Nguyén Thi Thanh Nhan, sinh nam 1977

bia chi: Thon Vinh B, xa Cam An N, huyén Cam I, tinh Khanh Hoa

6.5 Anh Nguyén H H, sinh nim 1993

Dia chi: Cong ty CP thity san Viét Uc (x3 Vinh T, huyén Tuy Phg, tinh Binh

(Ong Nguyén Vin D, chi Nguyen Thi My Tr, Nguyén Thi Thanh Nhan va

Nguyén H H c6 don xin xét xir ving mit. Anh Nguyén Cong H c6 miit).

NOI DUNG VU AN:

* Tai don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don va

dgi dién theo iiy quyén ciia nguyén don trinh bay:

Ong Nguyén Chung Th, sinh nim 1928 va ba Lé Thi C, sinh nim 1929 13 vo

chdéng va co 08 nguoi con de (khong c6 con riéng, con nudi) gom: Nguy5~n Thi
Hung, Nguyén Thi Kh, Nguyén V, Nguyen Thi T, Nguyén Chung D, Nguyen Thi
H, Nguyén Thi My L va Nguyén Thi Bich L.
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Ba C chét ngay 24/12/2009, 6ng Th chét ngay 16/4/2013 déu khong dé lai di
chuc.

Qua trinh chung sdng, ong Th va ba C tao 14p duoc tai san chung bao gém:

01 cén nha cAp 4 dién tich khoang 100 m? toa lac tai thira dat s6 13, t& ban
do6 s6 18, dién tich 112,3 m? thudc t6 dan phé Th H, phuong Cam Th, thanh pho
CR, tinh Khanh Hoa.

0110 dat dién tich khoang 2.000 m? trudc dy thudc thira dat s6 9, to ban do
s0 17 toa lac tai to dan pho Ph Th, phuong Cam Ph, thanh pho CR, tinh Khénh Hoa.

Vi vay, nay dai dién theo uy quyén cta nguyén don yéu cau Toa an phin
chia di san thtra k& cua 6ng Nguyén Chung Th va ba L& Thi C theo quy dinh cua
phép luat, trong d6 nguyén don yéu cau dugc nhan hién vat.

Trong qua trinh giai quyet vu an, nguyén don da rat mot phan yéu cau khoi
kién dbi v&i nha, dat toa lac tai to dan phd Th H, phuong Cam Th, thanh phd CR,
tinh Khanh Hoa.

* Tai ban ty khai va trong qud trinh gidi quyét vu dn, dgi dién theo iy
quyen ciia ngwoi c6 quyén lgi, nghia vu lién quan Nguyén Thi T, Nguyén Thi H,
Nguyén Thi Kh trinh bay:

Nhat tri nhu 161 khai ctia nguyén don ba Nguyén Thi My L.

Nay ngudi ¢6 quyén loi, nghia vu lién quan yéu cau Toa an chia di san cua
ong Nguyén Chung Th va ba Lé Thi C 12 01 16 dét dién tich khoang 2.000 m? trudc
day thudc thura dat s6 9, to ban dd sb 17 toa lac tai td dan phé Ph Th, phuong Cam
Ph, thanh ph CR, tinh Khanh Hoa theo quy dinh phap ludt, trong d6 nguoi co
quyén loi, nghia vu lién quan yéu cau duoc nhan gia tri.

* Tai ban tw khai va trong qud trinh gidi quyét vu dn, ngwoi thiva ké
quyén va nghia vu ciia ngwoi cé quyen lgi, nghia vu lién quan Nguyen Thi
Hung la ong Nguyén Vin D, chi Nguyen Thi Thanh Nhan, anh Nguyén Cong H,
chi Nguyén Thi My Tr va anh Nguyén H H trinh bay: Ong, cac anh chi 1a chong
va cac con cuia ba Nguyén Thi Hung. Ba Hung la con gai cua ong Nguyén Chung
Th va ba Lé Thi C. Ba Hung chét ngay 24/ 8/2019. Nay 6ng va cac anh chi la nguoi
thira ké quyén va nghia vu cua nguoi co quyen loi, nghia vu lién quan Nguyén Thi
Hung nén yéu cau Tda an chia di san caa Ong Nguyén Chung Th va ba L& Thi C 1a
01 16 dat dién tich khoang 2.000 m? trugc day thudc thira dat s6 9, to ban dd sb 17
toa lac tai to dan phé Ph Th, phuong Cam Ph, thanh phé CR, tinh Khanh Hoa theo
quy dinh phap luat, trong d6 ngudi co quyén loi, nghia vu lién quan yéu cau dugc
nhén gia tri.

* Tai bdn ghi y kién, ngwoi cé quyén lpi, nghia vu lién quan Nguyén
Chung D trinh bay:

Ong nhat tri nhu y kién cta nguyén don ba Nguyén Thi My L vé di san do
cha me 6ng 1a 6ng Nguyén Chung Th va ba Lé Thi C dé lai. Tuy nhién, 6ng tir
chdi nhan di san, nhuong lai cho cac anh chi em cta 6ng dugc hudng phan cua ong.
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Bi don Nguyén V, Tran Thi Kim L, nguoi c6 quyén loi, nghia vu lién quan
Nguyen Thi Bich L da dugc Toa an tri¢u tap hop L tham gia hoa giai nhung ¢
tinh ving mit nén khong thé tién hanh hoa giai giita cac duong su duoc.

* Cac tai liéu, chung clr ¢ trong hd S0 vu an: Gidy ching tu cua 6ng
Nguyen Chung Th, ba L€ Thi C (Ban sao); So yéu 1y lich Nguyen Thi My L (ban
sa0); Ho so xin cép gidy chimg nhan QSD dét cua 6ng Nguyén V, ba Tran Thi Kim
L (ban sao); Két qua giam dinh (ban chinh)

* Tai phién toa, dai dién theo Gy quyén ctia nguyén don giir nguyén yéu cau khoi
kién.

* Pai dién Vién kiém sat nhan dan thanh phé CR, tinh Khanh Hoa phét biéu
quan diém vé viéc tuan theo phép luat to tung trong qué trinh giai quyét vu an
ctia Th phén, thu ky trudc khi co quyét dinh xét xu, trong qua trinh xét xu cua
Hoi ddng xét xir cua 1a dung quy dinh cua phap luat; viéc chap hanh phép luat
cua nguyén don, nguoi co quyén loi nghia vu lién quan ké tir khi thu 1y vu an
dén trude thoi diém Hoi dong xét xir nghi an khong co gi sai pham; viéc chap
hanh phap luat cta cta bi don, nguoi co6 quyén loi, nghia vy lién quan Nguyen
Chung D, Nguyen Thi Bich L trong qua trinh giai quyét vu an vi pham Diéu 70,
Diéu 72 va Diéu 227 Bo luat té tung dan su;

V& hudng giai quyét vu an: D& nghi Hoi dong xét xtr chap nhdn yéu ciu cia
nguyén don: Giao cho nguyén don quan 1y stir dung quyén sir dung dat thira 522, to
ban dd s 17, dién tich 2030,8 m? toa lac tai TDP Ph L, phuong Cam Ph trj gia
609.240.000 dong.

Ba nguyén Thi My L co nghia vy hoan lai gia tri cho ong Nguyén V, ba
Nguyen Thi T, Nguyén Thi H, Nguyen Thi Kh, Nguyen Thi Bich L va nguoi thura
ké quyén va nghia vu cua ba Nguyén Thi Hung mdi phan bang 1/7 gié trj di san 1a
87.034.285 ddng.

Dinh chi yéu cau cua nguyén don vé yéu cau chia di san d(f)i vOi can nha cap
4 dién tich khoang 100 rnz toa lac tai thura dat s6 13, to ‘nan do so 18, dién tich
112,3 m? thudc t6 dan pho Th H, phuong Cam Th, thanh pho CR, tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

[1]. Vé té tung: Ba Nguyén Thi My L khoi kién 6ng Nguyén V, ba Tran Thi
Kim L vé viéc “tranh chép di san thura k€”. Yéu cau cua ba L thudc Th quyen giai
quyét cua Toa an theo quy dinh tai Bi¢u 26, Diéu 35 B9 luat t6 tung dan su.

Bi don, nguoi ¢6 quyén loi nghia vu lién quan Nguyén Chung D, Nguyén
Thi Bich L Vang mat tai phién toa lan thr 2 khong ¢6 1y do nhung da duoc Toa an
triéu tap hop L gidy triéu tap; Ong Nguyén Vin D, chi Nguyen Thi My Tr, Nguyen
Thi Thanh Nhan va Nguyén H H c6 don xin xét xir ving mit nén cin cir vao diéu
227, diéu 228 B luat t6 tung dan sy nam 2015, Toa an tién hanh xét xir ving mat
bi don va nguoi c6 quyén loi nghia vu lién quan néu trén.

[2]. Vé néi dung vu dn:
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Theo bién ban xem xét, Th dinh tai chd va bién ban dinh gia tai san 1ap
ngay 15/6/2021, tai san co tranh chap theo trich do dia chinh thira dat nay 1a quyén
st dung dat thua 522, t& ban do sd 17, dién tich 2030,8 m? toa lac tai TDP Ph L,
phuong Cam Ph tri gia 609.240.000 démg

Hoi dong xét xtr nhan thiy: Qua xac minh tai chinh quyén dia phuong, 16 dat
néu trén do ong Nguyén Chung Th ké khai, hién nay chua dugc cap giay ching
nhan QSD dat, thudc quy hoach dat & va thudc dién duoc cip gidy chimg nhdn
QSD dét theo quy dinh phap luat.

Tai ho so cap gidy ching nhan QSD dét 16 dat thira dat s6 13, to ban d6 sb
18, dién tich 112,3 m2 thudc t6 dan phd Th H, phudng Cam Th, thanh phd CR, tinh
Khanh Hoa cho ong Nguyén V va ba Tran Thi Kim L do Toa an thu thép tai Van
phong diang ky dat dai thanh phdé CR co tai liéu la * ‘gidy cho nha dat &  1ap ngay
27/10/2004. Nguyén don va nguoi co quyén loi, nghia vu lién quan c6 mat déu xéac
dinh 6ng Nguyén Chung Th, ba Lé Thi C va cac con khong hé ky vao gidy nay. Tai
két luan giam dinh ngay 09/4/2021 ctia Phong k¥ thuat hinh sy cong an tinh Khanh
Hoa xac dinh chii ky ctia ba Nguyén Thi My L trong gidy néu trén khong pH 1a do
ba L ky ra. Nhu vdy, tai liéu néu trén khong hop phap vi vdy can xac dinh quyén sir
dung dit thira 522, t& ban d6 s 17, dién tich 2030,8 m? toa lac tai TDP Ph L,
phuong Cam Ph 1a di san ctia 6ng Nguyén Chung Th va ba Lé Thi C chua duoc
dinh doat nén yéu ciu khdi kién cua nguyén don Nguyén Thi My L 1a ¢6 cin ctr
phap luat can dugc chap nhan.

Ong Nguyén Chung Th va ba Lé Thi C chét khong dé lai di chuc, ba C va
ong Th co 08 con chung (khong c6 con riéng, con nubi) gom: Nguyén Thi Hung,
Nguyen Thi Kh, Nguyén V, Nguyén Thi T, Nguyén Chung D, Nguyén Thi H,
Nguyen Thi My L va Nguyen Thi Bich L. Nguoi c6 quyén va nghia vy lién quan
Nguyén Chung D tir chdi nhan thira ké. Nhu vdy hang thira ké thir nhat ctia 6ng Th
va ba C dugc nhan di san con lai 07 ngudi nén mdi nguoi duge huong 1/7 gia tr1 di
san cua 6ng Th, ba C dé lai. Lo dét nay hién nay la dat trong cay hang nam, chua
dugc cap gidy ching nhan quyén st dung dat, trong d6 co 1016,1 m? thugc quy
hoach giao thong, theo quy dinh cua phap luat, khong du can cir dé chia quyén str
dung dat theo hién vat, vi vy nghi nén giao 16 dit néu trén cho nguyen don quan
ly str dung va nguyén don c6 nghia vu hoan lai cho cac ddng thira ké gia tri mdi
phan 1a 87.034.285 d6ng. Ba Nguyén Thi Hung chét nam 2019, ba Hung c6 chong
la 6ng Nguyén Vin D va 04 nguoi con 1a chi Nguyén Thi Thanh Nhan, anh
Nguyén Cong H, chi Nguyén Thi My Tr va anh Nguyén H H. Ba Hung khéng c6
con riéng, con nudi. Nhu vy ong P va cic anh chi Nguyén Thi Thanh Nhan, anh
Nguyén Cong H, chi Nguyén Thi My Tr va anh Nguyén H H duoc hudng ky phan
ctia ba Hung 1a 87.034.285 dong

Nguyén don ba Nguyén Thi My L tu nguyén rat yéu cau yéu cau chia di san
la can nha cap 4 dién tich khoang 100 m? va quyén suir dung thira dat s6 13, to ban
d6 s6 18, dién tich 112,3 m? thudc t6 dan phdé Th H, phudng Cam Th, thanh phd
CR, tinh Khanh Hoa nén HDXX dinh chi yéu cau nay.
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V& chi phi t6 tung: Bao gém chi phi xem xét Th dinh, dinh gi4 tai san va giam
dinh chir ky 13 18.000.000 dong, nguyén don di déng tam mg nén bi don Nguyén
V, ngudi co quyén loi, nghia vu lién quan Nguyén Thi Kh, Nguyén Thi T, Nguyén
Thi H, Nguyén Thi Bich L mdi ngudi pH hoan lai cho ba Nguyén Thi My L
2.571.429 dong va ngudi thira ké quyén va nghia vu ba Nguyén Thi Hung 1a 6ng
Nguyén Vin P va cac anh chi Nguyén Thi Thanh Nhan, anh Nguyén Cong H, chi
Nguyén Thi My Tr va anh Nguyén H H pH hoan lai cho nguyén don 2.571.429
dong.

[3]. Vé dn phi: Cac duong sy pH ndp an phi DSSD ddi véi phan di san thira
ké dugc chia.

Cu thé: 87.034.285 dong x 5% = 4.351.714 dong.
Vi cac le tren,
QUYET DINH:
Ap dung cac diéu 649, 660 Bo luat dan sy nim 2015;
Ap dung cac diéu 26, diéu 35, diéu 227, diéu 228, diéu 244 Bo luit to tung
dan su;

Ap dung Nghi quyét 326/2016/UBTVQH14;

Tuyén xu:
[1]. Chép nhan yéu cdu cia nguyén don vé viéc phan chia di san thira ké cua
ong Nguyén Chung Th va ba Lé Thi C:

Giao cho ba Nguyén Thi My L quan 1y, st dung quyén st dung dat thira 522,
to ban do so6 17, dién tich 2030,8 m? toa lac tai TDP Ph L, phuong Cam Ph tri gia
609.240.000 dong.

Ba Nguyén Thi M L c6 nghia vu hoan lai cho ba Nguyén Thi Kh, Nguyén
V, Nguyén Thi T, Nguyén Thi H, Nguyén Thi Bich L mdi nguoi 87.034.285 dong.
Ba Nguyén Thi My L c6 ngia vu hoan lai cho nguoi thira ké quyén va nghia vu ba
Nguyén Thi Hung 1 6ng Nguyén Vin P, chi Nguyén Thi Thanh Nhan, anh
Nguyén Cong H, chi Nguyén Thi My Tr va anh Nguyén H H 87.034.285 dong.

Ba Nguyén Thi My L c6 nghia vu lién hé¢ voi co quan nha nude ¢6 Th
quyén dé 1am thu tuc xin cap gidy chirmg nhan QSD dat.

[2]. Dinh chi yeu cau cta ba Nguyer} Thi My L ve yéu c,ﬁu khéi kién chia di
san la 01 can nha gﬁp 4 toa lac tai thura dat s6 13, to ’bén do so 18, dién tich 112,3
m? thudc t6 dan pho Th H, phuong Cam Th, thanh phd CR, tinh Khanh Hoa.

[3]. V& chi phi t6 tung: Chi phi t6 tung trong vu an 1a 18.000.000 dong. Bi
don Nguyén V, ngudi cd quyén loi, nghia vu lién quan Nguyén Thi Kh, Nguyén
Thi T, Nguyén Thi H, Nguyén Thi Bich L mdi ngudi pH hoan lai cho ba Nguyén
Thi My L 2.571.429 dong. Nguoi thira ké quyén va nghia vu ba Nguyén Thi Hung
12 6ng Nguyén Vin D va cac anh chi Nguyén Thi Thanh Nh, anh Nguyén Cong H,
chi Nguyén Thi My Tr va anh Nguyén H H pH hoan lai cho ba Nguyén Thi My L
2.571.429 dong.
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[4].Vé an phi: Ba Nguyén Thi My L pH ndp 4.351.714 ddng an phi DSST
duoc trir vao 3.000.000 dong tam tng an phi ma ba L dd ndp theo Bién lai thu tam
g an phi, L phi Toa 4n s6 AA/2012/0003143 ngay 23/3/2016 tai Chi cuc thi hanh
an dan su thanh phd CR. Nhu vay ba L tiép tuc pH ndp 1.351.714 ddng an phi
DSST.

Ong Nguyen V, ba Nguyén Thi H, ba Nguyen Thi Bich L moi ngudi pH
nop 4.351.714 dong an phi DSST. Nguoi thira ké quyén va nghia vu ba Nguyén
Thi Hung 1a 6ng Nguyén Vin D va cac anh chi Nguyén Thi Thanh Nh, anh
Nguyén Céng H, chi Nguyén Thi My Tr va anh Nguyén H H pH ndp 4.351.714
d6ng an phi DSST.

Ba Nguyén Thi Kh, ba Nguyén Thi T 1 ngudi trén 60 tudi, cd don xin mién
ndp an phi DSST nén dugc mién an phi DSST.

[5]. Quy dinh: Ké tir ngdy 6ng Nguyén V, ba Nguyén Thi Kh, ba Nguyén
Thi T, ba Nguyén Thi H, ba Nguyén Thi Bich L va nguoi thira ké quyén va nghia
vu ba Nguyén Thi Hung 1a éng Nguyén Vin D, chj Nguyén Thi Thanh Nh, anh
Nguyén Cong H, chi Nguyen Thi My Tr va anh Nguyén H Ho c6 don yéu cau thi
hanh 4n, néu ba Nguyén Thi My L chua thi hanh xong khoan tién pH hoan lai thi
hang thang con pH chiu thém khoan tién 13i theo quy dinh tai khoan 2 Diéu 468 Bo
luat dan su twong Gmg véi sb tién va thoi gian chdm thi hanh an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi thi hanh an dan sy c6
quyén théa Th thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hozc
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh an
dan su.

[4]. Cac duong sy ¢ mit co quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngay tuyén an so Th. Riéng cac duong sy vang mat cd quyén khang cdo ban
an trong thot han 15 ngay ké tir ngay nhan dugc ban an hoac tir ngay niém yét ban
an so Th.

Noi nhdn: TM. HQI PONG XET XU
- TAND tinh Khanh Hoa; Th phan — chu tga phién toa
- VKSND TP.CR;

- Chi cuc THA CR
- Céac duong sy;

- Luu HS;

-Luu AV.

Ngo Nhi Hong



