TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc lap - Tu do - Hanh phiic

Ban 4n s6: 64/2020/DS-PT
Ngay 10-12-2020
V/V Tranh chip quyén su dung dat
va tai san trén dat; yeu cau thao
dd, di doi tai san trén dat; yéu cau
huy Gidy chimg nhan quyén st
dung dat.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Minh Thuy

Cdc Tham phdn: Ba Chu Lé Huong

Ong Lé Xuan Son

- Thu ky phién toa: Ba Nguyén Thi Phuong, Thu ky Toa 4n nhan dan
tinh Lang Son.

- Dgi di¢gn Vién Kiém sdt nhan dan tinh Lang Son tham gia phién toa:
Ong Loc Van Bong, Kiém sat vién.

Ngay 10 thang 12 ndm 2020 tai try so Ic‘)a an nhan dan tinh Lang Son xét
xu phuc tham cong khai vu an dan sy thu 1y s6 43/2020/TLPT-DS ngay 12 thang

10 ndm 2020 vé Tranh chap quyen st dung dat va tai san trén dat; yéu cau thao
dd, di doi tai san trén dat; yéu cau huy Gidy chimg nhin quyén st dung dat.

Do Bén an dan sy so th;lm s6 04/2020/DS-ST ngay 17 thang 8 nam 2020
cua Toa an nhan dan thanh phé Lang Son, tinh Lang Son bi khang céo;

Theo Quyét dinh dua vu &n ra xét xir phic tham s6 72/2020/QD-PT ngay
28 thang 10 nam 2020, Quyet dinh hoan phién toa s6 88/2020/Qb-PT ,ngay 25
thang 11 nam 2020 va Thong bao thay doi thoi gian xét xtit phuc tham so 70/TB-
TA ngay 27 thang 11 nam 2020, giira cac duong su:

- Nguyén don: Ba Hoang Thi N (Hoang Thanh N), sinh nam 1959; cu trt
tai: Buong P, khoi C, phuong C, thanh phd L, tinh Lang Son; c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cia nguyén don: Ong Hoang Vin
T, Luat su Van phong Luat su T thudc Poan L thanh phd Ha Noi, dia chi: Toa C
Khu d6 thi C, duong V, quan T, Ha Noi; c6 mat.

- Bi domn:

L Ong Hoang Tuén K, sinh ndm 1955; cu tra tai: Thon Q, x4 Q, thanh

pho L, tinh Lang Son; c6 mat.



2. Ba Nong Thi S, sinh nam 1957; cu trt tai: Thon Q, xa Q, thanh phé L,
tinh Lang Son; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Hoang Vian H, sinh ndm 1957; cu tra tai: Thon Q, xa Q, thanh phé
L, tinh Lang Son; c6 mat.

2. Ong Hoang Van T, sinh ndm 1971; cu tra tai: Thon Q, xa Q, thanh phé
L, tinh Lang Son; c6 mat.

3. Ong Hoang Vin S, sinh ndm 1976; cu tra tai: Thon Q, xa Q, thanh phd
L, tinh Lang Son; c6 mat.

4. Ba Hoang Thi H, sinh ndm 1968; cu tra tai: Théon L, x3 Y, huyén C,
tinh Lang Son; c6 mat.

5. Ba Hoang Thi T, sinh nam 1973; cu tra tai: Thon P, xa H, huyén C, tinh
Lang Son; c6 mat.

Nguoi dai dién theo ity quyén ciia éng Hoang Van H, ong Hoang Vain T,
ong Hoang Van S, ba Hoang Thi H va ba Hoang Thi T: Ba Hoang Thi N; cu tra
tai: Puong P, khoi C, phuong C, thanh pho L, tinh Lang Son (van ban tty quyén
ngay 29-4-2020); c6 mat.

6. Chi Hoa‘mg,Thi M, sinh nam 1980; cu tru tai: Thon Q, xa Q, thanh phé
L, tinh Lang Son; vang mat.

7. Anh Hoang Minh T, sinh nam 1982; cu tra tai: Thon Q, xa Q, thanh
pho L, tinh Lang Son; vang mat.

8. Anh Hoang Quy T, sinh nam 1993; cu trii tai: Thon Q, xd Q, thanh phd
L, tinh Lang Son; vang mat.

9. Chi Binh Thi X, sinh nam 1987; cu tru tai: Thon Q, xa Q, thanh phé L,
tinh Lang Son; vang mat.

Nguwoi dai dién theo ity quyén cua chi Hoang Thi M, anh Hoang Minh T,
anh Hoang Quy T, chi Dinh Thi X: Ong Hoang Tuan K; cu tra tai: Thon Q, xa
Q, thanh pho L, tinh Lang Son (van ban uy quyén ngay 11-11-2020); c¢6 mat.

10. Uy ban nhan déan thanh phé L, tinh Lang Son.

Nguoi dai di¢n theo uy quyén: Ong Nguyén Anh H, chuyén vién phong T
thanh pho L, tinh Lang Son (van ban iy quyén ngay 14-01-2020); vang mat.

- Nguoi lam chirng:

1. Ba Hoang Thi B, sinh nam 1968; cu tra tai: Thon Q, xa Q, thanh phé L,
tinh Lang Son; c6 mat.

2. Ong Hoang Van X, sinh nam 1959; cu tru tai: Thon Q, xa Q, thanh phé
L, tinh Lang Son; c6 mat.



3. Ba Hoang Thi Nh, sinh nam 1968; cu tru tai: Thon Q, xa Q, thanh phé L,
tinh Lang Son; c6 mat.

4. Ba Duong Thi B, sinh nim 1955; cu tra tai: Thén Q, xd Q, thanh phd L,
tinh Lang Son; c6 mat.

5. Ba Boan Thi X, sinh nam 1955; cu tra tai: Thén Q 1, xa Q, thanh phé L,
tinh Lang Son; c6 mat.

6. Ong Lé Van D, sinh ndm 1963; cu tra tai: Thon Q, xa Q, thanh phé L,
tinh Lang Son; c6 mat.

. Ba Doan Thi T, sinh ndm 1961; cu tra tai: Puong T, phuong C, thanh
pho L, tinh Lang Son; c6 mat.

8. Ong Hoang Vian Th, sinh nam 1952; cu trd tai: Thon Q, x4 Q, thanh
pho L, tinh Lang Son; c6 mat.

9. Ong Hoang Vian H, dia chi: X6m B, x4 Q, thanh phé L, tinh Lang Son;
vang mat.

- Nguoi khang cao: Ba Hoang Thi N 1a nguyén don.
NOI DUNG VU AN:

Theo tai li€u c6 trong ho so vu an va Ban an dan su so tham, ndi dung vu
an duoc tom tat nhu sau:

Ba Hoang Thi N voi 6ng Hoang Tuan K va ba Nong Thi S tranh chap véi
nhau quyén quan 1y, str dung 874,3m? dét thudc thira dat s6 226, to ban do s6 50,
Ban d6 dja chinh x& Q, dia chi thon Q, xa Q, thanh phd L (goi tat 1a thira dét sd
226 t& ban dd sé 50); da dugc Uy ban nhan dan (UBND) thanh phd L cip Giéy
ching nhan quyén sir dung dat (GCNQSDD) mang tén 6ng Hoang Tuan K va ba
Nong Thi S vao nam 2015. Trén dat c6 cong trinh vat klen trac gom 01 ngdi nha
02 tang dién tich 73,92m? bep, cong trinh phu va mot s cdy nhu cay sua, Cay
hoang dan, cay lat, cay chu01 : duoc thé hién tai Trich do khu dét tranh chap
ky hiéu Sb 27-2020 do Cong ty Co phan T do v& ngay 28-4-2020. Theo Hoi
dong dinh gia xac dinh, tri gla quyen str dung dat 1a 3.000.000d/m?, cac du:omg
su théng nhat thoa thuan tri gia quyén sur dung dat 1a 5.000.000d/m?; tri gia cac
tai san trén dat 1a 688.560.000 dong.

Theo nguyén don 1a ba Hoang Thi N trinh bay: Ngudn gbc dat tranh chap
do cu Hoang Vian T1 (b6 dé ctia ba Hoang Thi N) khai pha, quan ly, sir dung tur
nam 1970. Nam 1987 cu Hoang Van T cho 6ng Hoang Tuin K muon mot phan
dién tich dat dé xay nha tam ¢ nho; phan dién tich con lai gia dinh ba tiép tuc
quan ly suir dung trong lac, dd va trbng 02 cay lat trén d6 vao nam 1985-1986,
cho dén khi me cua ba 1a cu Hoang Thi Nh1 chét (ndm 2013) thi gia dinh ba
khong quan ly sir dung ntra. Viéc gia dinh ba cho 6ng Hoang Tuédn K muon dit
khong lam gidy to, nhung trude khi chét (ndm 1999), bd cia ba da noi cho ba
biét viéc nay.



Sau khi dugc bd cta ba cho muon dat, 6ng Hoang Tuan K di x4y nha cap
4 va sinh sébng & d6. Nam 1993, éng Hoang Tuin K duoc Nha nuéc cip dat
nhung khong tra lai dat cho gia dinh ba ma lai tiép tuc xay thém 01 gian nha vao
nam 2001. Vi vay, ngay 26-11-2001 me cua ba da gui don khiéu nai dén UBND
x4 Q nhung ba khong biét UBND x4 giai quyét don khiéu nai ctia me ba nhu thé
nao vi thoi gian d6 ba di b doi khong co6 nha. Sau do, ong Hoang Tuan K théo
d6 nha cii, xdy dung cong trinh kién ¢o va trong cay trén mot phan dién tich dat
dang tranh chap. Thang 5-2019, dng Hoang Tuin K san gat phan dién tich dat
lién ké cong trinh ciia gia dinh 6ng Hoang Tuan K, chinh 1a phan dat ma trudc
do gia dinh ba qudn 1y nén moéi Xay ra tranh chap Vi vay, cac anh em trong gia
dinh d3 Gy quyén cho ba dung ra giai quyét viéc tranh chap dat véi 6ng Hoang
Tuén K.

Nay ba Hoang Thi N khoi kién yéu cau 6ng Hoang Tuén K va ba Nong
Thi S phai di doi toan b tai san do 6ng Hoang Tuin K va ba Néng Thi S tao
dung trén dién tich dét tranh chép dé tra lai 874,3m? dat thudc thua s6 226, to
ban d6 s6 50 cho gia dinh ba; riéng dbi v6i hai cay lat, Toa xét xtr dat cua ai thi
cay lat thudc quyen so hitu ciia ngudi do; yéu cau huy GCNQSDD ma UBND
thanh phé L da cap d6i voi thira dat s6 226 to ban d6 s6 50 mang tén ong Hoang
Tuan K va ba Nong Thi S.

Vé phia bi don 1a 6ng Hoang Tuan K va ba Nong Thi S trinh bay: Nam
1985-1986, gia dinh 6ng phai ¢ tap thé truong Pang nay 1a truong Chinh tri H,
tinh Lang Son; do chd & chat chdi nén dd nhd 6ng Hoang Xuan B khi d6 1a Chu
tich UBND x& Q xem trén dia ban xa c6 manh dat nao bo khong co thé 1am nha
& duoc thi tao diéu kién cho ong. Puoc 6ng Loc Van D, khi d6 1a Cha nhiém
Hop tac xd Q gi6i thiéu cho khu dét hién nay dang tranh chap (ddi K), 6ng Loc
Vin D néi "khu dit nay bo khong, khong cé ai quan 1y c¢6 thé lam nha ¢ duoc”.
Ong ty tim hiéu va duoc biét khu dat nay trudc day do 6ng Hoang Vin T su
dung, quan 1y, sau d6 da dugc UBND tinh Lang Son quy hoach dé xiy dung
Tram nghién ctru san xuét cay hoi, quy hoach xay dung truong Poan thanh nién
nhung sau d6 lai khong sir dung dén. Khoang thang 5, thang 6 nam 1987, ong da
cht dong dén nha ong Hoang Van T dit van dé mua dat. Ngay 15-7-1987 Ong da
tra 6ng Hoang Van T 1.000.000 dong nhu di thoa thuan va hai bén viét gidy
chuyén nhuong dat. Do lo ngai rac réi vé sau nén khoang 01 thang sau, ong da
nho 6ng Luan DPinh H va Ong Loc Van D cung 6ng dén nha 6ng Hoang Vin T1
théng nhat ndi dung dé viét 10i chimg vao gidy chuyén nhuong.

Nam 1988, 6ng xdy dung ngdi nha 4, ca gia dinh 6ng sinh song ¢ d6 va
quan 1y, sir dung toan bo dién tich dit tranh chdp. Do toan bo dién tich dit ma
gia dinh 6ng dang quan 1y str dung thudc quy hoach xay dung nha tam giam, tam
gilt cia Cong an thi xa Lang Son. Ngay 14-7-1998, UBND tinh Lang Son c6
Quyét dinh s6 974/1998/QDP-UB thu hdi va giao dat xay dung nha tam giam,
tam giit cia Cong an thi xa Lang Son. Theo noi dung cta Quyét dinh, gia dinh
ong bi thu hoi toan bo dién tich dat dang str dung 14 1.052,8m2. Nhung do Cong
an khong sir dung dén nén gia dinh dng van tiép tuc quan 1y, st dung va da duogc
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cdp GCNQSDD vao nim 2015. Qua trinh quan 1y, sir dung dat tir naim 1987 dén
nay, gia dinh 6ng dd nhiéu 1an cai tao dat, xdy dung cong trinh trén dat nhung
khong phat sinh tranh chip cho dén thang 5-2019 méi xay ra tranh chip véi gia
dinh ba Hoang Thi N. Vi vay, ong Hoang Tuin K va ba Nong Thi S khong chip
nhén yéu cau khai kién cua ba Hoang Thi N.

Nguoi ¢6 quyén loi nghia vu lién quan vé phia nguyén don 1a cac anh em
ctia ba Hoang Thi N gom dng Hoang Van H, ba Hoang Thi H, dng Hoang Vin
T, ba Hoang Thi T va 6ng Hoang Vian S nhat tri v6i ndi dung trinh bay cta ba
Hoang Thi N.

Nguoi co quyén loi nghia vu lién quan vé phia bi don 1a chi Hoang Thi M,
anh Hoang Quy T, anh Hoang Minh T va chi Pinh Thi X (la cac con cua 6ng
Hoang Tuan K) nhat tri vé1 y kién ma bi don da trinh bay.

Nguoi dai dién theo Gy quyén ctia UBND thanh phé L trinh bay: Trinh tu
thu tuc cip GCNQSDD cho 6ng Hoang Tuan K va ba Nong Thi S doi voi thira
226, to Ban do s6 50 duogc thyc hién theo quy dinh tai Piéu 100 Luat Dat dai
nam 2013, Picu 20 Nghi Dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu.
Thoi diém thuc hién thu tuc cdp GCNQSDP cho ong Hoang Tuan K va ba Nong
Thi S d6i voi thira dat noi trén, UBND x4 khong nhan duoc bat ky thic mac hay
don dé nghi giai quyét tranh chap dat nao cua gia dinh ba Hoang Thi N.

Nhiing ngudi 1am chiig trinh bay:

Ong Loc Vin b trinh bay: Ong lam phé chi nhiém, chii nhiém Hop tac xa
Q tir nam 1979 dén 1989, khi d6 dién tich dat tranh chap khong dua vao Hop tac
Xa. Trude nam 1977, dién tich dat dang tranh chap do 6ng Hoang Van T lam
nuong riy, trong cdy ché va co dat hai cdt ctia cac cu trén d6. Nam 1977 sau khi
yéu cau ong Hoang Van T di doi md ma, khu dat do Tram nghién ciru hdi, trau
quan 1y str dung dé vom giéng mot thoi gian sau d6 bo khong. Khoang nim
1986 -1987 sau khi duoc ong gidi thiéu khu dat nay, 6ng Hoang Tuan K di dén
phat co, chit cdy, san dat, sau d6 1am nha cip 4 trén d6. Sau d6, khu dat thudc
quy hoach xay dung tru s¢ Tinh DPoan, quy hoach xay dung nha tam gir cua
Cong an thi xd Lang Son nhung thuc té déu khong sir dung dén. Ong va ong
Luan Dinh H (d3 chét) dugc ong Hoang Tuan K va 6ng Hoang Van T moi dén
nha 6ng Hoang Véan T dé xac nhan viéc mua ban dat giira 6ng Hoang Van T va
6ng Hoang Tuan K. Ong khong dugc ching kién viéc dua tién va thoa thuan
gitra hai bén nhung c6 duoc doc ndi dung giay chuyen nhuong, khi d6 da co6 chit
ky cta 6ng Hoang Van T va dng Hoang Tuan K rdi ky xac nhin sau 6ng Luan
Dinh H.

Ong Hoang Xuan B trinh bay, 6ng 1a chu tich UBND x4 Q, thanh phd L
tr nam 1987-1990. Sau khi dugc sy nhét tri ctia 13nh dao UBND x4, Hop tac xa
va 6ng Hoang Vin T, 6ng Hoang Tuan K d3 quan 1y st dung dién tich dat tranh
chap tir nam 1988; ké tir 46 dén nay gia dinh ong Hoang Vian T khong c6 ai sir
dung dién tich dat dang tranh chap.



Ong Luan Van T trinh bay, dng 14 trudng thon Q, x& Q, thanh phd Lang
Son tir ndm 2011 dén 2016 va tir 2019 dén nay. Nam 1989 6ng thiy nha ong
Hoang Tuéan K quan 1y st dung va xay nha cap 4 trén dat dang tranh chap, Xung
quanh khu dat co hang rao cay gai. Nam 2014 6ng t6 chirc hop thon dé trién
khai, thuc hién viéc cap GCNQSDD cho nhiing ho trong thon trong d6 cé hd
6ng Hoang Tuan K va 6ng Hoang Vin S em trai ba Hoang Thi N ciing duoc cap
GCNQSDD cung dot. Ngoai ra 6ng con dugc tham gia, thuc hién cac thu tuc
x4c nhan va lay y kién khu dan cu, niém yét cong khai dé cdp GCNQSDPD cho
cac ho trong thon trong d6 c6 ho 6ng Hoang Tuan K. Ong khong thay gia dinh
ba Hoang Thi N canh tac, trong cdy trén dat tranh chap. Qua trinh 6ng Hoang
Tuén K quén 1y, st dung dat khong co tranh chap cho dén nim 2019 khi ong
Hoang Tuén K cai tao lai dat vuon thi xay ra tranh chap véi gia dinh ba Hoang
Thi N.

Ba Hoang Thi X, ba Hoang Thi L, ba Nong Thi N, 6ng Lé Van b, 6ng
Hoang Van Th, 6ng Hoang Van B, 6ng Hoang Van W (déu c¢6 quan hé ho hang
v6i ba Hoang Thi N) trinh bay. Ngudn gdc dién tich dat tranh chap trudc day 1a
do Hoang Vin T st dung trong cdy che, cay do...; tir nim 1987 6ng Hoang
Tuan K quén 1y, st dung va xay nha &, cho dén nim 2019 mdi phat sinh tranh
chap. Viéc thoa thuan giira ong Hoang Van T va 6ng Hoang Tuan K nhu thé ndo
thi cac 6ng ba déu khong biét. Ong Hoang Vian Th duoc 6ng Hoang Van T va ba
Hoang Thi Nh1 ké vé viéc cho cho 6ng Hoang Tudn K muon dat & nho. Ba
Hoang Thi L duoc ching kién khi 6ng Hoang Van T hap hdi ¢ dan con chau
“dat & ngoai kia bd chi cho ¢ nho thoi, khéng c6 mua ban gi ca”. Ngoai ra, ong
Hoang Van Th va ong Hoang Van W con trinh bay: Khoang nam 1970, 6ng
Hoang Van T phai di doi md ma cia gia dinh trén khu dat tranh chap dé Trung
tam nghién ctru hoi trau st dung dat trong cay.

Ong Hoang Van O, ong Vi Th trinh bay: Céc 6ng la hang x6m cua 6ng
Hoang Tuan K va nguyén la can by Tram nghién ctru cay hoi thuoc Vién K.
Nam 1976 khu dat d6i K d3 duoc UBND tinh Lang Son quy hoach va giao cho
Tram nghién ctru cdy hoi sir dung; khi d6 toan bo khu doi 1a nghia dia, cac ho
dan c6 mod ma trén khu d6i ndy déu dugc Nha nude boi thuong dé di doi di noi
khac, d6i v&i md ma vo chu thi do can bod cong nhan cua Tram tryc tiép di doi.
Tram nghién ciru cdy hoi chua kip st dung dét thi xay ra chién tranh bién gi6i
(ndm 1979) nén bd ddi dén dong quan. Sau do, khu dit tiép tuc dugc quy hoach
dé xay tru s¢ Tinh Doan, quy hoach xay nha tam giir cia Coéng an tinh Lang
Son. Sau khi di xay tip thé Cong an, phan dat con khong ai sir dung. Tl nim
1987, 6ng Hoang Tuin K dén khai pha, sir dung xay nha cho dén nim 2019 moi
phat sinh tranh chap voi nha ba Hoang Thi N.

C)ng Pham Trong H trinh bay: Nam 1987 6ng Hoang Tuan K dén phat co
tai khu dat K, nam 1988 gia dinh 6ng Hoang Tuan K xay nha, ké tir do dén nam
2019 6ng thay gia dinh 6ng Hoang Tuan K sira chita, xay dyng nha, trong cay va
cai tao dat doi thanh bang phang nhu hién nay. Ong khong thdy gia dinh ba
Hoang Thi N canh t4c trén dat tranh chap, khong thiy viéc cdi chuii nhau lién
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quan dén tranh chip dat, cho dén khoang giita ndm 2019 6ng méi thiy co tranh
chép gitra nha ba Hoang Thi N va 6ng Hoang Tuén K.

Ong Ly Van T trinh bay, 6ng la hang xom cua 6ng Hoang Tuén K tir ndm
1983, tir 6 dén nay ong khong thdy gia dinh 6ng Hoang Vin T quan 1y, st dung
khu dat dang tranh chép.

Ong Noéng Vian B va Vy Thi N trinh bay, 6ng ba sinh song tai thén Q, x4
Q tir nam 1990 nhung khong thay gia dinh 6ng Hoang Van T quan ly, sir dung
dién tich dat tranh chap.

- Ba ViThiT trinh bay, gia dinh ba c6 dat gidp phia sau nha 6ng Hoang
Tuan K, khi 6ng Hoang Tuan K ké khai cap GCNQSDD ba c6 duoc ky ranh gidi
giap ranh.,

Véi nhitng ndi dung nhu trén, Ban an dan su so tham sé 04/2020/DS-ST
ngay 17-8-2020 ctia Tda an nhan dan thanh phd Lang Son, tinh Lang Son can ctr
Vao khodn 1 Diéu 2 Luat Dat dai nim 1993; khoan 1 Diéu 100, khoan 5 Diéu
166, khoan 1 Diéu 203 Luat Dat dai 2013; khoan 9 Diéu 26, diém a, khoan 1 Diéu
35; diém a, ¢ khoan 1 Diéu 39; khoan 1 Diéu 147, khoan 1 DPiéu 157; khoan 1 DPiéu
165; khoan 2 Diéu 227, Piéu 271, khoan 1 Diéu 273 cua Bo luat TH tung dan su;
diém d khoan 1 Piéu 12, khoan 3 Diéu 26, diém a khoan 2 Piéu 27 Nghi quyét
s6 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 ciia Uy ban Thuong vu
Quéc hoi; quyét dinh:

Khong chép nhan toan bd yéu cau khoi kién cua ba Hoang Thi N;

Ong Hoang Tuan K, ba Nong Thi S dugc quyén quan 1y, st dung 874,3m?
dat thudc thira dat 226, to ban d6 sd 50 xa Q, thanh phd L, tinh Lang Son va
duoc quyén s& hiru toan bg tai san 1a cong trinh vat kién trac, cay cdi hoa mau
dién tich dat tranh chap.

Ngoai ra, Ban an so tham con budc cac duong su chiu chi phi td tung va
tuyén quyén khang cao cho cac duong su theo quy dinh ctia phap luat.

Trong thoi han ludt dinh, ngay 31-8-2020, nguyén don 1a ba Hoang Thi N
c6 don khang cao dé nghi hity toan bo Ban an dan su so tham s6 04/2020/DS-ST
ngay 17-8-2020 ctia Toa an nhan dan thanh pho Lang Son, tinh Lang Son vi Toa
an nhan dan thanh pho Lang Son khéng co tham quyén giai quyét vu an tranh
chap quyén st dung dat c6 yéu cau hity quyét dinh ca biét.

Tai phién toa phtc thim:

Ba Hoang Thi N giit nguyén yéu cau khang cio;

Nguoi bao vé quyén va lot ich hop phap cua ba Hoang Thi N trinh bay:
Nguon gbc dat tranh chap 1a cua vo chong ong Hoang Van T, diéu nay duoc
nhiéu nguoi lam chimg biét va ong Hoang Tudn K thira nhan. Ong Hoang Tuén
K cho rang gitra 6ng va 6ng Hoang Van T da thoa thuan chpyen nhuong di¢n
tich dat dang tranh chap vao nam 1987, hai bén co 1ap gidy viét tay nhung khong
c6 xac nhan cua chinh quyén dia phuong. Tuy nhién, két luan giam dinh da xac
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dinh, chit ky dang chir viét mang tén “T1” trén tai liéu giam dinh (gidy chuyén
nhuong) va chit ky dang chir viét Hoang Van T trén cac mau tai liéu so sanh
khong phai do cung mot nguoi ky ra. Mat khac, méc du ba Hoang Thi N khong
cung cap duoc ho so thu ly, giai quyét tranh chip dat theo don dé nghi cua ba
Hoang Thi Nh1 nhung tai s6 muc k& 1ap nam 2003 va manh Ban dd dia chinh s
50 c6 ghi tranh chép thira dat s6 226, diéu nay phu hop voi 161 khai cia ngudi
lam chirng c6 mat tai phién toa phic tham. Vi vay, cO cO SO dé xac dinh thuc té
giita gia dinh ba Hoang Thi N véi ong Hoang Tuin K c6 xay ra viéc tranh chap
thira dat 226 t& Ban d6 s6 50 vao ndm 2001.

Do ¢6 can cr xac dinh gidy chuyén ‘nhuong dat tho cu 1ap ngay 15-7-1987
gitra ong Hoang Van T va 6ng Hoang Tuan K 13 gia mao va UBND thanh phd L
cdp GCNQSDD ddi véi thira dat 226 to Ban d6 sb 50 cho 6ng Hoang Tuan Kva
ba Nong Thi S khi viéc tranh chap quyén st dung dat chwa dugc giai quyet dut
diém la khoéng dung trinh ty thu tuc, khong diung d6i tuong str dung dat. Vi vay,
c¢6 can ci dé hay GCNQSDP mang tén 6ng Hoang Tuan K va ba Nong Thi S.
Viéc Toa an nhan dan thanh phd Lang Son giai quyét vu 4n 1a khong dang tham
quyen vi pham khoan 1, khoan 4 Piéu 34 cta Bo luat T tung dan sy va khoan
4 Piéu 32 cua Luat T6 tung hanh chinh. Pé nghi Hoi dong xét xtr can cir khoan
3 Piéu 308, khoan 2 Diéu 310 ctua B luat TS tung dan sy huy Ban an dan su so
tham s6 04/2020/DS-ST ngay 17-8-2020 ciia Toa an nhan dan thanh phb Lang
Son va giit lai hd so vu an dé giai quyét theo tham quyén.

Ong Hoang Tuén K trinh bay: Do dét tranh chap vao quy hoach nén gia
dinh 6ng Hoang Van T di phai di doi md ma céac cu di noi khac va khong quan
ly, str dung dat. Viéc thoa thuan chuyén nhuong quyén st dung dat giita dng va
ong Hoang Van T la sy that, c6 6ng Loc Van P va dng Luan Binh H lam ching.
Két luan giam dinh s6 126/C09-P5 ngay 29-5-2020 cta Vién KH xac dinh chir
ky “T1” dudi muc “ngudi chuyén nhugng” trén mau can giam dinh so v6i mau
so sanh 12 do mot ngudi ky ra. Thuc té, sau khi nhan chuyén nhuong, gia dinh
6ng trong cay, xdy nha, xay tuong rio bao quanh thtra dat tranh chip va quan 1y,
sir dung toan bo dién tich dat tranh chap tir naim 1987 cho dén nam 2019 moi
phat sinh tranh chap. Vi vdy, ong Hoang Tuan K va ba Nong Thi S khong dong
¥ voi ndi dung khang céo cua ba Hoang Thi N va y kién ctia ngudi bao vé quyén
va loi ich hop phap cua ba Hoang Thi N; dé nghi Hoi dong xet xu gitr nguyén
Ban 4n so thim. Néu ba Hoang Thi N rat don khang cdo, 6ng Hoang Tuin K
dong ¥ chia cho ba Hoang Thi N 1/2 dién tich dat khong c6 cong trinh trén dat.

Sau khi thy 1y phuc tham, ba Hoang Thi N cung cp bd sung thong tin cua
nguoi lam chirng;

Ong Hoang Vin X trinh bay: Trong thoi gian 6ng lam truong thon, ba
Hoang Thi Nh1 c6 bao ong dén dé giai quyet viéc tranh chap dit véi 6ng Hoang
Tuan K; khi 6ng dén nha ong Hoang Tuan K thi khong thay cai chui nhau,
khong gip 6ng Hoang Tuan K nén khong lap duogc bién ban va sau d6 ong ciing
khong nhan dugc don, phan anh vé viéc tranh chap dat giira hai gia dinh.
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Ba Doan Thi T (ho hang v6i ba Hoang Thi N) trinh bay, ba duoc nghe ba
Hoang Thi Nh1 ké v€ viéc gia dinh ba Hoang Thi Nh1 cho 6ng Hoang Tuan K
muon dat xay nha ¢ tam.

Ba Duong Thi B (ho hang véi ba Hoang Thi N) trinh bay, ba cung ba
Hoang Thi Nh1 dén UBND xa Q d€ nfp don d€ nghi giai quyet tranh chap dat,
khi dén noi1 ba dimg ngoai doi nén khong biét ba Hoang Thi Nh1 ¢6 ndp don hay
khong.

Ba Hoang Thi D, ba Poan Thi X, Ong Lé Van b, 6ng Hoang Van Th thira
nhan khéng dugc ching kién viéc tranh chp dét gitta 6ng Hoang Tuan K véi ba
Hoang Thi Nh1 ma chi dugc nghe ké lai.

Y Kién cua Pai dién Vién Kiém sat nhan dan tinh Lang Son:

Vé thi tuc t tung: Qua trinh thu 1y, giai quyét vu 4n tai cdp phuc thim
va tai phién toa phtc tham, Tham phan, Hoi dong xét xtr, Thu ky phién toa va
cac duong su chap hanh dung quy dinh ctia B0 luat T6 tung dan su;

Vé noi dung: C6 can cr xac dinh dién tich dat tranh chap la do 6ng Hoang
Vin T bd dé ciia ba Hoang Thi N khai phé, trong céy che, lac, dod tir nhimg nam
1970 nhung chua duge Nha nudc cong nhan quyén quan ly, st dung dat hop
phap. Sau d¢, dién tich dét tranh chap vao _quy hoach nén gia dinh 6ng Hoang
Van T da phai di doi mo va bo hoang dat. Ong Hoang Tuan K quan Iy, st dung
dat tranh chap tir nam 1987 va da nhiéu lan xay dung cong trinh trén dat. Qua
trinh giai quyét vu an, ba Hoang Thi N khong cung cap duogc tai liéu chimg ct
chimg minh viéc 6ng Hoang Van T cho 6ng Hoang Tuan K muon dat. Mic du,
ba Hoang Thi N cung cip 01 don khiéu nai vé viéc 1an chiém dat dai dé ngay
26-11-2001I cua ba Hoang Thi Nh1 gui UBND Xa Q nhung ba Hoang Thi N
khong chirng minh dugc viéc ba Hoang Thi Nhl cé gui don khiéu nai dén cac
co quan chirc ning; theo UBND x& Q, UBND thanh phd L, Thanh tra thanh phd
L cho biét tir nam 2000 dén trude nam 2015 khong ¢ don thu, khiéu nai, khong
c6 tai liéu, ho so lién quan dén viéc tranh chap dat giita gia dinh ba Hoang Thi
Nh1, 6ng Hoang Van T vdi gia dinh 6ng Hoang Tuan K. Bén canh d6, qua 03
lan giam dinh chir ky “T1” trong Gidy chuyén nhuong dét 1ap ngay 15-7- 1987
da cho 02 két qua giam dinh khac nhau nén khong c6 can cur xac dinh glay
Chuyen nhuong dat noi trén 1a gia mao; mat khac, 16i khai cua ong Hoang Tuén
K vé viéc chuyén nhugng dat phu hop véi 161 khai ciia ngudi lam chung la 6ng
Ldoc Van B. Do do, c6 can ctr xac dinh c0 viéc chuyen nhuong quyen sur dung
dién tich dat dang tranh chap gitra 6ng Hoang Vin T va 6ng Hoang Tuén K; gia
dinh 6ng Hoang Tuan K d3 quan 1y, st dung 6n dinh dién tich dat tranh ch?ip tur
nam 1987 nén viéc UBND thanh phd L cdp GCNQSDD dbi véi thira 226, to
Ban dd sb 50 cho 6ng Hoang Tuén K va ba Nong Thi S 1a (dung quy dinh cua
phap luat. Vi vy, Toa 4n cip so thim d3 bac toan bo yéu cau khai kién cua ba
Hoang Thi N la ¢6 cén ctr.

Quaé trinh giai quyet vu 4n, Toa 4n cap so tham khong c6 vi pham vé to
tung nén khang cdo yéu cau hily Ban an so thAm ma ba Hoang Thi N dua ra I3
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khéng co co sé dé chap nhan. Pé nghi Hoi dong xét xir ap dung khoan 1 Piéu
308 cua Bo luat TH tung dan sy, khong chép nhan toan bd khang cao cua ba
Hoang Thi N, giit nguyén Ban 4n dan su so thAm s6 04/2020/DS-ST ngay 17-8-
2020 ctia Toa 4n nhan dan thanh phé Lang Son.

NHAN PINH CUA TOA AN:

[1] Céac duong su trong vu an da dugc Toa an tri¢u tap tham gia phién toa
hop 18 1an tht 2, nhitng ngudi c6 quyén loi nghia vu lién quan 1a chi Hoang Thi
M, anh Hoang Minh T, anh Hoang Quy T, chi Dinh Thi X tuy vang mit nhung
cd van ban uy quyén cho 6ng Hoang Tuén K tham gia t tung; nguoi dai dién
theo uy quyén ciia UBND thanh phé L 13 anh Nguyén Anh H vang mit va cO
don dé nghi xet xur Vang mat. Vi vay, Hoi dong xét x{r can ¢t khoan 3 Piéu 296
cta Bo luat T tung dan su tién hanh xét xr vu 4n Vrfmg mat nhitng nguodi co
quyén loi nghia vu lién quan néi trén.

[2] Theo khoan 5 Diéu 70 va khoan 4 Diéu 91 cta Bo luat TS tung dan su
quy dinh, duong sy c6 nghia vu cung cip tai liéu, chimg ctr; chimg minh dé bao
vé quyén va loi ich hop phap ciia minh; duong sy khong dua ra dugc chung cir
hodc dua ra khong dt chimg ctr thi Toa an giai quyét vu viée theo chimg ctr da
thu thap duogc cé trong ho so vu viée.

[3] Mac du cac bén duong su thira nhan trudc nam 1987 cu Hoang Van T
1a nguoi quan 1y, s dung dién tich dat dang tranh chap. Tuy nhién, ba Hoang
Thi N khong dua ra dugc can cir phap 1y ching minh cy Hoang Van T ngudi la
ngudi quan 1y, st dung hop phéap dién tich dat tranh chép; két qua thu thap
ching cur cho thdy cu Hoang Van T khong ding tén chu st dung dat dbi véi
thira dat s6 226 to ban d6 s6 50. Mat khac, ba Hoang Thi N cing khong chimg
minh duoc viée vo chong cu Hoang Vin T cho 6ng Hoang Tuin K muon dit.

[4] Ba Hoang Thi N thira nhan, dién tich dét tranh chap trudc day thudc
quy hoach xay dung tru s& Tinh doan nén gia dinh ba da phai di doi mo nhung
thuc té lai khong xay dung tru sé Tinh Poan nén Nha nudc tiép tuc quy hoach
xay dung nha tam gilt cia Cong an thi xa Lang Son. Lo1 khai ctia ba Hoang Thi
N phu hop vai 101 khai ctia nguoi lam ching 1a 6ng Loc Van B, ong Vi Th, 6ng
Hoang Van O, 6ng Hoang Vian Th, 6ng Hoang Van W va tai li¢u ching ctir khac
c6 trong hod so, cu thé: Ngay 23-9-1983 UBND tinh Lang Son ban hanh Quyét
dinh s6 226-UB/QP.CN ¢ nodi dung trung dung 5. 520m? dat doi va dat thuoc
Hop tac xa Q, thén Q dé cip cho Tram san xuit va Thuc nghiém cay h01 Ngay
14-7-1998 UBND tinh Lang Son c¢6 Quyét dinh 974/ 1998/Qb-UB vé viée thu
hdi 5.968,2m? dat ma tinh da san gat mit bang dy kién xay dung try s¢ Tinh
doan dé giao Cong an thi x3 md rong nha tam gii, tam giam; trong d6 c6
1.052,8m? dét do gia dinh 6ng Hoang Tudn K dang st dung. Ngay 13-9-2013
UBND tinh Lang Son ban hanh Quyét dinh 1320/QD-UBND diéu chinh dién
tich dat thu hoi tai Piéu 1 cua Quyét dinh 974/1998/QD-UB; cu thé, khdng thu
hoéi 1.052,8m? dat cua ho ong Hoang Tuan K dang sir dung; ngoai ra Quyét dinh
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1320/2013 con ghi r6 tir khi c6 Quyét dinh thu hoi, ho ong Hoang Tuan K van
dang quan ly, st dung dat.

[5] Qua trinh giai quyet vu an, ba Hoang Thi N cung cap 01 ban photo
don khiéu nai vé viéc 1an chiém dat dai dé ngay 26-11- 200l cua cu Hoang Thi
Nh1 giri UBND x& Q va ba Hoang Thi N cho rang, nam 2001 gia dinh ba va 6ng
Hoang Tuén K c6 x4y ra viéc tranh chip quyén st dung ddi voi thira dat sb 226
t& ban do sb 50. Tuy nhién, ba Hoang Thi N khong chting minh dugc viée cu
Hoang Thi Nh1 cé giri don khiéu nai dén céc co quan chirc néng Nhirng nguoi
lam chimg la ba Hoang Thi D, ba Poan Thi X, 6ng L€ Van b, 6ng Hoang Van
Th, ba Poan Thi T thira nhan khong dugc chimg kién viéc tranh chap dat giita
ong Hoang Tuén K véi ba Hoang Thi Nh1 ma chi dugc nghe ké lai. Mat khac,
mic du s6 muc ké co ghi thira dat sb 226 1a dat tranh chap nhung khong ghi 1d
tranh chép vdi ai; 10i khai ctia 6ng Hoang Van X va dng Luan Vin T 1a Trudng
thon Q xac dinh khong co6 bién ban thé hién viéc 6ng Hoang Tuan K tranh chap
dat; Cong van sd 763/UBND-TNMT ngay 03-4-2020 ciia UBND thanh phd L,
Vin ban sé 63/TTr ngay 27-3-2020 ciia Thanh tra thanh phd L, bién ban xac
minh ngay 26-3-2020 tai UNND xa Q déu khang dinh tir nam 2000 dén trudc
nam 2015 (trudc thoi diém cap ong Hoang Tuan K duoc cap GCNQSDD)
khong c6 don thu khiéu nai, khong c¢6 ho so tai liéu lién quan dén viéc giai quyet
tranh chap dat giira gia dinh cu Hoang Thi Nh1 véi gia dinh ong Hoang Tuén K.
Do d6, khong ¢ can cir dé xac dinh nam 2001 gia dinh ba Hoang Thi N va gia
dinh 6ng Hoang Tuén K c6 tranh chip vé quyén st dung thira dat s6 226 to ban
do so 50.

[6] Mit khac, theo quy pham thanh 14p Ban db dia chinh quy dinh “tat ca
cac thtra dat trén Ban dd dja chinh dugc phan biét bo1 cac chu st dung dét khac
nhau, déu v& bang duong vién khép kin...”. Cong vin sé 955/STNMT-
VPDKDD ngay 08-6-2020 cua S¢ T va Cong vin sd 1492/UBND-TNMT ngay
23-6-2020 ctia UBND thanh phd L cho biét, nét diit doan 14 thé hién ky hiéu dia
gioi chua xac dinh, viéc ghi chu tranh chap 1a tranh chap ranh giéi thua dat.
Thyc té, chir “tranh chap” ghi trén manh Ban d6 dia chinh s6 50 xa Q khong
ngm trong dién tich khuon vién cua thira dat dang tranh chap ma thudc thira dat
s0 249.

[7] Loi khai cia ong Hoang Tuan K vé viéce gia dinh 6ng quan 1y, sir dung
toan bo dién tich dat tranh chip tir nim 1987 1a phu hop voi 101 khai ctia nhitng
nguoi lam ching 1a ba Vi Thi T, éng Ly Van T, 6ng Hoang Van B, ba Vy Thi
N; phu hop voi ndi dung ctia Quyét dinh 974/ 1998/Qb-UB ngay 14-7-1998 cua
UBND tinh Lang Son va phu hop voéi thuc té khach quan khi gia dinh 6ng
Hoang Tuén K d3 trdng ciy gai, sau d6 xdy tuong rao bao quanh thira dat tranh
chép tir nam 1987-1988. Vi vy khong co co so dé xac dinh gia dinh ba Hoang
Thi N quan 1y, sir dung mot phan dién tich dat tranh chap tir nam 1988 dén nam
2013 nhu ba Hoang Thi N trinh bay.

[8] Qua trinh quan ly sir dung dat, gia dinh 6ng Hoang Tuan K da nhiéu
lan x4y dung, cai tao dat va cong trinh trén dat, viéc ndy duoc nhiéu nguoi biét
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trong d6 c6 cac anh chi em ciia ba Hoang Thi N nhung khong ai c6 y kién gi. Vi
véy, ba Hoang Thi N va ngudi bao vé quyén va loi ich hop phap cia ba Hoang
Thi N cho rang UBND thanh phd L cdp GCNQSDP dbi véi thira 226 to ban do
s6 50 cho 6ng Hoang Tuan K va ba Nong Thi S khi dang c6 tranh chép 1a khdng
co can cu.

[9] Toa an cap so tham di 03 lan ra Quyét dinh trung ciu giam dinh chix
ky “T1” trong gidy chuyén nhuong quyén st dung dat 1ap ngay 15-7-1987, két
qua: Phong K¥ thuat hinh sy, Cong an tinh Lang Son va Phong Giam dinh Ky
thuét hinh sy, Bo Quéc phong két luan chit ky "T1" trén gidy chuyén nhugng va
trén mau so sanh khong phai do cung mot nguoi ky ra; Vién Khoa hoc Hinh sy
Bo Cong an két luan chit ky "T1" trén glay chuyén nhuong va trén miu so sanh
do cung mdt ngudi ky ra. Do c¢6 02 két qua giam dinh khac nhau nén khdng c6
cin c&r xac dinh 6ng Hoang Tuén K gia mao chit ky cta cu Hoang Vin T. Mit
khac, trong vu an nay, két luan giam dinh khong phai 13 can cir duy nhét dé xac
dinh nguoi quan 1y, sir dung hop phép dién tich dat tranh chép.

[10] T nhitng phan tich va danh gia néi trén, Hoi dong xét xtr thdy c6 cin
ctr dé khang dinh: Gia dinh 6ng Hoang Tuan K va ba Nong Thi S da quan 1y sir
dung dat thira dat s6 226 to ban d6 sé 50 tir ndm 1987; qua trinh quan 1y sir
dung, gia dinh 6ng Hoang Tuan K di nhiéu lan sira chita, xay dung, cai tao nha
va dat nhung khong phat sinh tranh chap. Do viéc quan 1y sir dung thira dat so
226 t ban do sb 50 cua gia dinh 6ng Hoang Tuan K 14 lién tuc va 6n dinh nén
6ng Hoang Tudn K va ba Nong Thi S d3 dugc UBND thanh phd L cip
GCNQSDBD. Viéc UBND thanh phé L cdp GCNQSDD cho gia dinh 6ng Hoang
Tuan K va ba Nong Thi S d6i v6i thira dat s6 226 to ban d6 s6 50 1a ding ddi
tuong sir dung dat, dang trinh tu, tha tuc, dung quy dinh tai Piéu 100 Luat Pt
dai 2013 va Bleu 20 NP 43/2014 (c6 don dé nghi cap gidy ching nhan quyén sir
dung dat quyen so hitu nha ¢ va tai san khic gan lién voi dit, bién ban xac minh
nguon goc qua trinh sir dung dat ngay 22/7/2014, phiéu 13y y klen khu dan cu vé
nguodn goc....). Vi vay, Toa 4n cip so thAm bac toan bd yéu cau khoi kién ctia ba
Hoang Thi N la c6 can cu.

[11] Sau khi thy ly phtc tham, ba Hoang Thi N ¢6 cung cap bo sung bién
ban ghi 101 khai cua mot s6 nguoi lam chimg la ba Hoang Thi B, 6ng Hoang
Van H, éng Hoang Van X, ba Hoang Thi Nh, ba Duong Thi B, ba Poan Thi X
va Tda an cép phic tham di triéu tap nguoi lam ching tham gia phién toa. Tuy
nhién, 10i trinh bay ctia nhitng nguoi lam chtng noéi trén khong lam thay d6i noi
dung cua vu an.

[12] Do khong c6 can ctr huy quyét dinh ca biét nén viéc Toa 4n nhan dan
thanh pho Lang Son giai quyét vu an theo thu tuc so tham 13 khong vi pham vé
thAm quyén xét xur. Vi vay, Hoi dong xet xur khong c6 can cir dé chap nhan
khang cao ctua ba Hoang Thi N. D& nghi cua Kiém sat vién vé viéc giit nguyén
Ban an so thdm 13 ¢6 can ctr, pht hop v6i quan diém, danh gia chimg ct cua Hoi
d6ng xét xtr nén duoc chap nhan.
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[13] Tuy nhién, do Toa an cap so tham khong bude ba Hoang Thi N va
nhitng nguodi co quyen loi, nghia vu lién quan v¢ phia ba Hoang Thi N chdm dut
hanh vi tranh chap 1a chua triét dé. Vi vay, dé dam béo cho viéc thi hanh Ban én,
Hoi dong xét xir sira 101 tuyén theo huéng nhu da phén tich noi trén.

[14] V& chi phi giam dinh: Ba Hoang Thi N tu nguyén chiu chi phi giam
dinh chir ky tai Cong an tinh Lang Son va Bo Qudc phong tong 9.820.000 dong,
6ng Hoang Tuan K ty nguyén chi phi giam dinh dinh chir ky tai B6 Cong an
5.050.000 dong.

[15] Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: Do yéu cau
khoi kién ctia ba Hoang Thi N khong duoc chép nhén, cin c khoan 1 Piéu 157,
khoan 1 Piéu 165 B6 luat T6 tung dan sy, bad Hoang Thi N phai chiu toan bd chi
phi xem xét, tham dinh tai chd va dinh gia tai san véi s tién 1a 12.177.000 dong
(mudi hai triéu mot trim biy muoi biy nghin ddng); xac nhan ba Hoang Thi N
d& ndp du sb tién trén.

[16] Vé an phi: Do yéu cau khdi kién va yéu cau khang cdo ciia ba Hoang
Thi N khong dugc chap nhan nén ba Hoang Thi N phai nop an phi so tham va an
phi phic tham. Tuy nhién, do ba Hoang Thi N Ia nguoi cao tudi va da co don
Xin mién nop tién an phi, vi vay ba Hoang Thi N dugc mién toan b tién an phi
dan sy so tham va tién an phi dan su phuc tham theo quy dinh tai diém d, khoan
1 biéu 12 Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hoi. Hoan tra ba Hoang Thi N 300.000 dong (ba trdim nghin
dong) tién tam tng an phi da ndp theo Bién lai thu tién sé AA/2015/0002001
ngay 25-11-2019 ctia Chi cyc T thanh phd L, tinh Lang Son.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 cta Bo luat T tung déan sy 2015;

Can cr vao khoan 1 Diéu 2 Luat Dat dai nam 1993; khoan 1 Diéu 100,
khoan 5 Piéu 166, khoan 1 Diéu 203 Luat Dat dai 2013.

Can ¢t vao khoan 9 Diéu 26, diém a, khoan 1 Diéu 35; diém a, ¢ khoan 1 Diéu
39; khoan 1 Diéu 147, khoan 1 Diéu 157; khoan 1 Piéu 165; khoan 2 Diéu 227,
Diéu 271, khoan 1 Biéu 273 cta B ludt T tung déan si; diém d khoan 1 B1eu 12,
Khoan 3 Piéu 26, diém a khoan 2 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cia Uy ban Thudng vu
Qudc hoi

Khéng’chép nhan khéng c4o cua ba Hoang Thi N; gilt nguyén Ban an dan
su so' tham s6 04/2020/DS-ST ngay 17 thang 8 nam 2020 cua Toa an nhéan dan
thanh pho Lang Son, tinh Lang Son; cu thé:
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1. Khong chip nhan yéu cau khai kién cta ba Hoang Thi N ddi véi viéc
yéu cau dugc quan 1y, st dung 874,3m? dat thudc thua dat sd 226, to ban dd sb
50, Ban d6 dia chinh x4 Q, thanh pho L, tinh Lang Son; yéu cau thao do, di doi
tai san trén dat tranh chap va yéu cau huy Gidy chimg nhan quyén st dung dat
s6 BT 728120 cdp ngay 14-02-2015 cta Uy ban nhan déan thanh phé L vao sd
cap CH - 00319 mang tén 6ng Hoang Tuin K, ba Nong Thi S.

2. Ong Hoang Tuin K, ba Néng Thi S dugc quyén quan 1y, sit dung
874,3m? dat thudc thira dat s 226, to ban do s6 50, Ban do dia chinh xa Q,
thanh phd L, tinh Lang Son; déa dugc Uy ban nhén dan thanh phé L cap Gidy
chtng nhan quyén st dung dat s6 BT 728120, vao s6 cidp CH - 00319 ngay 14-
02-2015 mang tén 6ng Hoang Tuan K va ba Nong Thi S.

Ong Hoang Tuan K, ba Nong Thi S duoc quyen quan ly, st dung, s¢ hiru
toan b tai san la cong trinh vat kién tréc, cay cbi hoa mau trén thtra dat s6 226
to Ban d6 s6 50, Ban d6 dia chinh x4 Q, thanh phd L, tinh Lang Son.

Thira dat néi trén dugc ky hiéu boi hinh v& noi cic diém A3, A4, T4, A5,
A6, AT, A8, A9, A0, All, Al2, A13, Al4, A3 trén Trich do khu dat tranh chap ky
hi¢u Sb 27-2020, c6 do dai cac canh va ranh gidi ti€p gidp nhu sau:

Phia Bong giap duong bé tong c6 canh dai 11,5m+7,07m+2,47m+8,08m

Phia Tay giap dat ctia ba Vy Thi T ¢6 canh dai 9,30m+18,79m.

Phia Bic giap dat ctia ba Hoang Thi T ¢6 canh dai 8,26m+14,5m.

~ Phia Nam giap tap thé Cong an tinh Lang Son va vuon rau do 0ng Hoang

Tuan K, Cong an tinh Lang Son trong ¢6 canh dai 3,7m+12,94m+15,01m+9,0m
+2,27m.

(C6 manh trich do s6 27-2020 hé toa do VN2000, thon Quang Lién II1, X3
Q ngay 28-4-2020 kem theo).

3. Budc ba Hoang Thi N, 6ng Hoang Van H, éng Hoang Van T, ong
Hoang Van S, ba Hoang Thi H, ba Hoang Thi T chdm dut hanh vi tranh chap
v6i ong Hoang Tuan K va ba Nong Thi S vé quyén quan 1y sir dung thira dat noi
trén.

4. V& chi phi t6 tung;

4.1 Chi phi gidm dinh: Ba Hoang Thi N tu nguyén chiu chi phi gidm dinh
chir ky tai Phong K¥ thuat hinh sy Cong an tinh Lang Son va Phong Ky thuat
hinh sy B6 Qudc phong véi tong so tién 1a 9.820.000 dong. Ong Hoang Tuan K
tu nguyén chiu chi phi gidm dinh dinh chit ky tai Vién Khoa hoc hinh sy B§
Cong an voi sb tién 5.050.000 dong. Cac duong sy dd nop du sb tién trén.

4.2 Chi phi xem xét thim dinh tai chd va dinh gia tai san: B4 Hoang Thj
N phai chiu toan bd chi phi xem xét tham dinh tai chd va dinh gia tai san voi
tong s6 tién 13 12.177.000 dong (mudi hai triéu mot trim bay muoi bay nghin
d6ng), ba Hoang Thi N di nop du.
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5. Vé 4n phi: Ba Hoang Thi N duoc mién toan bo tién an phi dan su so
thAm va 4an phi dan sy phuc tham. Hoan tra lai cho ba Hoang Thi N 300.000
ddng (ba traim nghin dong) tién tam Ung 4n phi so tham theo Bién lai thu tién sb
AA/2015/0002001 ngay 25/11/2019 cta Chi cuc T thanh phé L, tinh Lang Son.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy nguoi phai thi hanh 4n dan su, ngudi duoc thi hanh an dan sy c6 quyén thoa
thuan thi hanh quyén yéu cau thi hanh éan, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an quy dinh tai diéu 6, 7, 9 Luat Thi hanh an dan sy. Thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Lu4t Thi hanh an dan su.

Noi nhin: | | TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- T6 HCTP; Phong KTNV&THA;

- TAND TP. Lang Son, tinh Lang Son;
-CC T TP. L, tinh Lang Son;

- Cac duong su;

- Luu: Ho so vu an; Toa Dan su.

Nguyén Thi Minh Thuy
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