TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Déc 1ap - Tu do - Hanh phuc

Bén 4n sd: 142/2020/HS-PT
Ngay: 08/05/2020

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ong Nguyén Vin Son;

Cdc Tham phan: Ba Nguyén Phuong Hanh;

Ong Phung Hai Hiép.

- Thu ky phién toa: Ong Pham Minh Tung, Thu ky Toa 4n nhan dan cap

cao tai Ha Noi.
- Dai di¢n Vién kiém sdt nhdn dén cdp cao tgi Ha Ni: Ong Vil Vian

Biéu - Kiém sat vién cao cap.

Ngay 08 thang 5 ndm 2020, tai tru s¢é Toa 4n nhan dan cip cao tai Ha Noi,
Toa an nhan dan cap cao tai Ha Noi xet xt phuc thAm cong khai vu 4n hinh sy
phuc tham thu 1y sé 823/2019/TLPT-HS ’ngay 15 thang 10 nam 2019 do co
khang cdo cua bi cao Lwong Minh T d6i v6i Ban an hinh sy so thdm so
264/2019/HSST ngay 28/8/2019 ctia Toa an nhan dan thanh pho Ha Nai.

- Bi cdo co khdng cdo:

Luong Minh T, sinh nam 1977; Noi PKHKTT va chd &: phuong Q, quan
H, Ha No6i; Qudc tich: Viét Nam - Dan toc: Kinh - Ton gido: Khong; Nghé
nghi¢p: Khong; Trinh d¢ van hoa: Lop 12/12; Con 6ng Luong Van T, sinh ndm
1942; Con ba Vuong Thi Tuyét M, sinh ndm 1953; Gia dinh bi cdo c6 03 chi
em, bi cao l1a con thir 2; Vg la Nguyen Thi Thu H, sinh nam 1980; Bi cao c6 01
con sinh nam 2008; Tién an, tién su: Khong; Nhan théq: Nam 2001, 2003 bi dua
vao Co s¢ gido duc; Nam 2007 bi dua di cai nghién bé‘g budc. Ngay 30/6/2014,
To:él an nhan dan quan H, Ha No6i xu phat 24 thang tu vé toi “Tang trir trai phep
chat ma tuy”, theo quy dinh tai khoan 1, Biéu 194 B6 luat hinh su. Ngay
02/02/2016, bi cao chap hanh xong hinh phat tu. Bi cédo bi ap dung bi¢n phap
ngan chan cam di khoi noi cu trt, cd mat.

- Ngwoi bao chiva cho bi cdao: NBC, c6 mat.

NOI DUNG VU AN:

Qua cdc tai liéu co trong hd so vu 4an va qué trinh xét hoi, tranh luan tai
phién toa so tham, ndi dung vu an dugc tom tat nhu sau:

Trong khoang thoi gian tir ddu nam 2010 dén thang 4/2012, Luong Minh



T tham gia vao cac dién dan trén mang Internet nhu ‘hkv.com’, ‘vnw.cc’,
‘beyeugroup.com’, ‘Vefamily’ ... & tim hiéu cach mua hang qua mang bang
thong tin thé tin dung ciia ngudi nudc ngoai bi trom cap (goi 1a “CC Chua™). T
mua cac théng tin ndy tir cic thanh vién trén dién dan Internet dé thuc hién hanh
vi chiém doat tai san ctia nguoi nude ngoai. Nham thuc hién ¥ dinh trén, T truc
tiép vao mang Internet st dung thong tin the tin dung cua nguoi nudc ngoai bi
trom cép, rat t1en trong tai khoan cua ho dé mua hang hoa tir cac trang Web ban
hang truc tuyén roi thué nguoi nhan hang tai nudc ngoai va thong qua cac cong
ty chuyen phat nhanh Quéc té hoidc qua duong xach tay giri hang vé Viét Nam
ban dé huong loi bat chinh. Cu thé:

Tu khoang thang 5/2010, T tham gia vao cac dién dan ‘hkv.com’,
‘vnw.cc’ v6i tén dang nhap (nick name) ‘dessanger07’ va tim hiéu cach sir dung
thong tin thé tin dung bi danh cap dé mua hang tryc tuyén rdi chuyén vé Viét
Nam. Pén nam 2011, T 1am quen trén mang v&i nhitng nguoi c¢6 tén trén mang
la ‘vip cute’, ‘p3-xjnh@yahoo.com’ va dugc cho hop thu dién to
‘i7t7@yahoo.com’ dung dé gui, nhan thong tin khi thuc hién hanh vi mua hang.
Trong hop thu d6 c6 danh sach cia nhiing nguoi dung thong tin thé tin dung cua
nguoi khac dé mua hang, nhitng ngudi ban “CC Chua” va lién hé dé mua “CC
chua”.

Cling trong thoi gian nay, T dang tin tim nguoi c6 kha nang st dung
thong tin thé tin dung clia ngudi nude ngoai dé mua hang hoa trén mang va vao
trang Web ‘hoisinhvien.com’ nén d3 lam quen véi ngudi cé tén 1a Nguyén
Quynh T1 (con c6 nhitng tén goi khac nhu: Tamin T1, Jame T1, Julie...). T va
T1 thoa thuan: T st dung cic thong tin thé tin dung cua ngudi nudc ngoai dé
mua hang tai cac trang ban hang truc tuyén roi chuyén vé dia chi cua T1 tai
Australia (Uc) 1a: Unit No 18 gray Street, Adelaide, SA 5000, Australia; 2 York
Street Brighton, VIC 3186 Australia va 4/20 launder st HAWTHORN, VIC
3122 Australia; 76 elizabeth st Richmond, 3121 VIC, Australia; Unit 2 Add 69-
71 Butler St, RICHMOND, VIC 3121, Australia. T1 ¢6 trich nhiém chuyén
hang vé Viét Nam dé T ban, tién thu loi s& chia nhau 50% gié tri hang ban duoc.
Néu T thué nguoi khic mua hang, hoic mua duoc hang c6 gia tri 16n thi chia
nhau 30% gié tri hang. Néu mua dugc cdc mit hang nhu dién thoai Iphone hoic
cac san pham cta hing Apple thi T1 ban tai Uc va chuyén tién cho T qua tai
khoan LR: U2370123 hodc qua tai khoan PP (Paypal): truongem@gmail.com
(cac tai khoan tlen trén déu 1a tai khoan tién 4o trén mang). Néu T1 truc tiép
mua hang rdi gui vé Viét Nam cho T nhan hang va ban cho T1 thi T duoc hudng
15% gia tri hang ban duogc.

Trong nam 2012, Luong Minh T di truc tiép st dung thong tin trong thé
tin dung cua nguoi nudc ngoai dé mua cac hang hoa trén cac trang web ban
hang truc tuyén tai nudc ngoai va thanh toan bang tién trong tai khoan ciia ho
nhu sau:

Vu thr 1: Ngay 02/01/2012, T vao trang web Bodybuilding.com mua 02
hop sita socola theo don hang s6 1158959957, voi gia 178,82 AUD (d6 la Uc)



trong duong 3.803.165 ddng va st dung thong tin cua thé tin dung mang tén
Marlon Brooy, dia chi tai s6 34 lan St, Noble Park, Australia) dé thanh toan va
dé gui hang vé Viét Nam cho T theo dia chi: Luong Minh T - 12/16, H, b, Ha
Noi. T khai chua nhan dugc sb hang trén.

Vu thr 2: Ngay 03/01/2012, T vao trang web Vitacost.com mua 02 hop
sita Whey Chocolate theo don hang s6 100089828, voi gia 196,10 USD (d6 la
M¥) tuong dwong 4.210.874 dong, sir dung thé tin dung cua Peter Spelman, dia
chi tai s6 11611, San Vicente Blvd, Los Angeles, CA 90049-5106, United State
dé thanh toan va gui hang vé Viét Nam cho T theo dia chi: H - 186, H, H, Ha
Noi.

Vu thtr 3: Ngay 05/01/2012, T mua 03 hdp sita Omega3 va 02 hop sira
socola theo don hang sb 1159562627, v&i gia 220,80 AUD (d6 la uc) tuong
duong 4.772.090 dong va sir dung thong tin cta thé tin dung tén Jeff Arnold, dia
chi tai Shawnee KS, USA dé thanh toan va gii thang hang vé Viét Nam cho T
theo dia chi: T - 62, C, P, Ha Noi. T khai chua nhan duoc s6 hang trén.

Vu thir 4: Ngay 10/01/2012, T vao trang web Bodybuilding.com mua 01
hop stra Whey 10 Lbs, 01 hop loai 5,15 Lbs theo s6 don hang s6 600703810, vOi
gia 212,10 AUD (d6 la tc) twong duong 4.554.236 dong va sir dung thong tin
cta thé tin dung mang tén Ellen Hanson, dia chi tai s6 02, Yorl Street Brighton,
VIC 3186, Australia) dé thanh toan va guri thing hang vé Viét Nam cho T theo
dia chi: Luong T - 276, C, B, Ha No§i. T khai chua nhan duoc sb hang trén.

Vu tha 5: Ngay 24/02/2012, T vao trang ban hang truc tuyén
dicksmith.com.au, sir dung hdop thu di¢n tir jenniferwade@live.com mua 01 may
nghe nhac Ipod Touch 32GB, theo don dit hang (oder) s6 1202241338297, véi
gia 309 AUD (d6 la Uc), tuong duong 6.811.972 ddng. T sir dung thong tin cua
thé tin dung té€n: Jamse W McDonald, dia chi tai s6 28 Jarrett Street, Toronto
NSW 2283, Australia dé thanh toan va giri vé dia chi nguoi nhan hang cua
Nguyén Quynh T1 ldy tén 13 Jame T1, dia chi tai s6 18, gray Street Unit 18,
Adelaide, South Australia 5000, Australia. Ngay 28/4/2012, T1 da nhan dugc
chiéc Ipod trén va thong qua dich vu chuyén phat nhanh EMS giri vé Viét Nam
cho T. Ngay 07/5/2012, Co quan Cong an di thu giit chiéc may Ipod trén tai San
bay N.

Vu thtr 6: Ngay 28/3/2012, T vao trang Web Fishpond.com.au, st dung
hop thu dién tir victoriamillaus@hotmail.com, mua 01 hdp sira Similac theo don
dit hang s6 77632492, v4i gia 43,89 AUD (d6 la Uc), tuong duong 942.493
déng va thanh toan bang credit Card mang tén Amanda Cuyler, Visa-
XXXXXXXXXXXX8544. T gui vé dia chi nguoi nhan hang cia Nguyén Quynh T1
ldy tén 1a T1 Nguyen, dia chi tai s6 76, elizabeth st Richmond, 3121 VIC,
Australia. T1 nhan hop sita trén va thong qua dich vu chuyén phat nhanh EMS
giri vé Viét Nam cho T. Ngay 07/5/2012, Co quan Cong an da thu gitt hop sita
trén tai San bay N.

Vu tht 7: Ngay 30/3/2012, T vao trang Web OKme.com.au, str dung hop
thu dién tir darlenerum@hotmail.com, mua 05 hdp stra Ensure 900gam theo don
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dit hang s6 100089714, voi gia 146,95 AUD (d6 la Uc), tuong duong 3. 136.865
ddng va thanh toan truc tiép bang thong tin theé tin dung Visa Card, s XXXX-
4361, mang tén Ron Johnson, dia chi tai s6 19, Mansford St, Toowoomba,
Queensland, 4350 Australia. T giri vé dia chi nguoi nhan hang cua Nguyén
Quynh T1 lay tén 1a T1 NgQuynh, dia chi tai Unit 2, 69-71, Butler St,
RICHMOND, VIC 3121, Australia, theo van don s6 FGD1090073 cua hang
Australia Post eParcel. Sau khi nhan dugc hang, T1 thong qua dich vu chuyén
phat nhanh EMS gui vé Viét Nam cho T. Ngay 07/5/2012, Co quan Cong an d3
thu gitr s hop sita trén tai San bay N.

Vu thtr 8: Ngay 30/3/2012, T vao trang Web: Bodybuiding.com, st dung
hop thu dién tir damiansugar@gmail.com, mua 01 hop strta Whey 10 Lbs, 01 hop
stra Mass Strawberry 6 Lbs, 01 hdp Mocha Cappuccino 2 Lbs, voi gid: 274
AUD (d6 la Uc) twong duong 5.848.935 dong va str dung thong tin ctia thé tin
dung tén Mattew Minter, dia chi tai sb 17, Corella Rd Manilla, Australia dé
thanh toan. T gtri vé dia chi nguoi nhan hang 1§y tén la M, 26, V, T, 100000,
TH.

Vu thtr 9: Ngay 31/3/2012, T vao trang Web bigw.com.au, str dung hop
thu dién tor garyarm77@googlemail.com, mua 01 sach dién tir Kindle Touch
Wifi, theo don dit hang sd 5629366, véi gia 185 AUD (d6 la Uc), twong duong
3.949.098 dong va thanh toan bang thong tin cta thé tin dung tén Melissa
Bright, dia chi tai sb 69, Tramway Drive Currans Hill NSW 2567, Australia. T
giri vé dia chi nguoi nhan hang cta Nguyén Quynh T1 14y tén 1a T2, dia chi tai
s6 4/20 launder st, HAWTHORN, VIC 3122 Australia. Ngay 03/4/2012, sach
dién tod da duoc chuyén cho T1 theo van don s6 WOW1363043 cua
auspost.com.au va sau d6 T1 dd gui vé Viét Nam cho T thdng qua dich vu
chuyén phat nhanh EMS.

Vu thtr 10: Ngay 31/3/2012, T vao trang Web Okme.com.au, lay tén 1a
Jeremy Hughes (hdp thu dién tor pamelaggarrett@hotmail.com) mua 05 hop sira
Ensure 900g véi gia 146.95 AUD (d6 la Uc) tuong duong 3.136.865 dong, theo
don dit hang s6 100089828, thanh toan bang thé Visa sd xxxx-5357 mang tén
Jeremy ¢ Hughes va gui vé dia chi T1 nguyen, Ricmond home, 76 Elizabeth st,
richmond, Victoria, 3121 Australia.

Vu thir 11: Ngay 2/4/2012, T vao trang Web Okme.com.au, liy tén la
Matthew Minter (hdp thu dién tir nadiagardner@hotmail.com) mua 05 hop sira
S26 Gold 900g véi gia 151.95 AUD (d6 la Uc) tuong duong 3.243.597 ddng,
theo don dit hang sé 100090158, thanh toan bang thé Visa sd xxxx-9382 mang
tén Matthew Minter va giri vé dia chi NgQuynh T1, Ricmond address, 76
Elizabeth st, richmond, Victoria, 3121 Australia.

Vu thtr 12: Ngay 20/4/2012, T vao trang Web OKme.com.au, str dung hop
thu dién tir janenefrawley@gmail.com, mua 05 h¢p sita Pediasure Powder
Vanilla 900g, theo don dat hang s6 100092032, vai gia 166,95 AUD (do la Uc),
tuong duong 3.548.333 ddng va thanh toan truc tiép bang thong tin thé tin dung
Master Card, sé xxxx-2099, mang tén Yasmin Chrzescijanski (hodc Stephanie
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Monteith, dia chi tai sb 02, Dicbble Ave Marrickville, New South Wales, 2204
Australia. T giri vé& dia chi nguoi nhan hang cua Nguyén Quynh T1 lay tén 13
Nguyen T1, dia chi tai sb 76, elizabeth st Richmond, 3121 VIC, Australia theo
van don sd FGD1090073 cua hang Australia Post eParcel. Sau khi nhan dugc
hang, T1 gui vé Viét Nam cho T thong qua dich vu chuyén phat nhanh EMS,
Ngay 07/5/2012 Co quan Cong an di thu gitt s6 hop sita trén tai San bay N.

Ngoai viéc triee tiép sir dung tién trong thé tin dung cua nguoi nudc ngodi
dé mua hang héa trén mang Internet, T con su dung thong tin trong the tin dung
cua nguoi nudc ngoai dé tao ldp tai khodn Paypal (mot logi tai khoan tién do
ding dé thanh todn trong mua bdn truc tuyén). T vao cdc dién dan mua tién
Paypal véi gia bang khodng 40% dé nap vao cdc tai khodn nay. Sau dé T vao
cdc trang web bdn bang tric tuyén dat mua hang va thanh todn bang cdc tdi
khoan Paypal nay. Trong nam 2012, T da thuc hién cdc hanh vi pham toi nhuw
sau.

Vu thar 13: Ngay 01/01/2012, T vao trang Web Crazysales.com.au mua 01
6ng kinh may anh Canon EF 50mm theo don hang s6 28330330, véi gia 352,36
AUD (d6 la tc) twong duong 7.494.034 dong, thanh toan bang tai khoan PayPal
mang tén Gordon McManus, dia chi tai s6 433, Mt Mellim rd Landsborough,
Queensland 4550, Australia va giri vé dia chi cua T1 1ay tén 1a Brian Q. T1, dia
chi tai Gift to honey 18 gray Street, Adelaide, SA 5000 Australia. T1 da nhan
duoc hang va giri vé Viét Nam cho T. Chiéc dng kinh nay da bi Co quan Cong
an thu gilr ngay 07/5/2012 tai san bay N.

Vu thir 14: Ngay 03/02/2012, T vao trang Web Crazysales.com.au mua 01
dién thoai Iphone 4S 32GB theo s6 don hang: 29068079, vdi gia: 955,54 AUD
(d6 1a Uc) tuong duong 21.087.439 ddng, thanh toan bang tai khoan PayPal
mang tén Carl Bardney (Pia chi: 18 Montpelier Street Exeter, South Australia
5000, Australia) va giri vé dia chi ctia T1 lay tén 13 QT1 Hoy, dia chi: Products
gift to 18 gray Street, Adelaide, SA 5000 Australia. T1 da nhan dugc hang va
giri vé Viét Nam cho T.

Vu thir 15: Ngay 09/02/2012, T vao trang Web Crazysales.com.au mua 01
6ng kinh may anh Canon EF 70 - 200mm theo s6 don hang s6 29185790, véi gia
1.259,30 AUD (d6 la Uc) tuong duong 28.059.647 dong, thanh todn bang tai
khoan PayPal mang tén MD R ISLAM, dia chi tai s6 90, Bardia Parade
Holsworthy, New South Wales 2173, Australia va giri vé dia chi ciia T1 13y tén
la Jackie Le, dja chi tai s6 08, Church Street, Abbotsford, Vic 3067 Australia.
T1 da nhan dugc hang va gui vé Viét Nam cho T.

Vu thr 16: Ngay 10/2/2012, T vao trang Web Crazysales.com.au mua 01
may anh Canon IXUS theo don hang s 29200151, véi gia 362,13 AUD (d6 la
Uc) tuong duong 7.964.734 ddong, thanh toan bang tai khoan PayPal mang tén
Johanne Lockyer, dia chi tai sb 53, Hampton Street South Goodwood, South
Australia 5034, Australia va gui vé dia chi cua T1 ldy tén 1a Tamin T1, dia chi
tai Unit 18, gray Street, Adelaide, SA 5000 Australia. T1 da nhan dugc hang va
gri vé Viét Nam cho T.



Vu thtr 17: Ngay 10/02/2012, T vao trang Web Crazysales.com.au mua 01
may tinh bang Ipad 2 64GB theo don hang s6 29199478, véi gia 925,54 AUD
(46 la Uc) tuong dwong 20.356.447 dong, thanh toan bang tai khoan Paypal
mang tén Brochowski, dia chi tai s6 20A York Street Caulfield South, Victoria
3162, Australia va giri vé dia chi ctia T1 lay tén 1a Julie T1, dia chi tai Herbert
Road 18 gray street, Adelaide, SA 5000 Australia. T1 da nhan dugc hang va gui
vé Viét Nam cho T.

Vu thtr 18: Ngay 20/02/2012, T vao trang Web Crazysales.com.au mua 01
may tinh bang Ipad 2 32GB theo don hang s6 29386653, v4i gia 645,54 AUD
(d6 1a Uc) tuong duong 14.320.207 dong, thanh toan bang tai khoan PayPal
mang tén Janet Braid, dia chi tai s6 21, Bourke Close Mt Sheridan, Queensland
4868, Australia va gui vé dia chi cia T1 léy tén la Jackie nT1, dia chi tai
Adelaide, Home Unit 18, gray Street, Adelaide, SA 5000 Australia. T1 da nhan
duoc hang va gui vé Viét Nam cho T.

Vu thir 19: Ngay 01/3/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tir judithpherson@hotmail.com, mua 01 dién thoai Samsung
Galaxy Si9003 theo don dit hang s6 29579653, véi gia 398,49 AUD (d6 la Uc),
tuong duong 8.797.902 dong, thanh toan bang tai khoan PayPal mang tén
Martin Zigon, dia chi tai s6 41, Carter Crescent, Calwell, Australian Capital
Territory 2905, Australia va gtri vé dia chi nguoi nhan hang ciia Nguyén Quynh
T1 lay tén 13 Julie lamin, dia chi tai Unit 5, 39-41 Walker Street, NORTHCOTE,
VIC 3070 Australia. T1 da nhan duoc chiéc dién thoai va giri vé Viét Nam cho
T thong qua dich vu chuyén phat nhanh EMS. Ngay 07/5/2012, Co quan Cong
an da thu gilr duoc chiéc dién thoai trén tai san bay N.

Vu thtr 20: Ngay 03/3/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tir kimberleyhelmed@hotmail.com, mua 01 éng kinh may anh
Canon EF28 - 135mm, theo don dat hang s6 29604014, véi gia 381,79 AUD
tuong duong 8.443.969 dong, thanh toan bang tai khoan PayPal mang tén
Richard Shrapnel, dia chi tai s6 05, Appleberry Close Knoxfield, Victoria 3180,
Australia va giri vé dia chi nguoi nhan hang cua Nguyén Quynh T1 lay tén la:
T1 Quynh, dia chi U 5 39-41 Walker st, NORTHCOTE, VIC 3070 Australia. T1
d3 nhan duoc hang va thong qua dich vu chuyén phat nhanh EMS giri vé Viét
Nam cho T. Ngay 07/5/2012, Co quan Céng an di thu giit chiéc dng kinh trén
tai San bay N.

Vu thir 21: Ngay 03/3/2012, T vao trang web Centrecom.com.au mua 01
bo linh kién may tinh dé ban gém 12Gb Ram, Chip Intel 17, tan nhit, Main
Gigabyte theo don dit hang s6 76491, véi gia 701,35 AUD (d6 la Uc) tuong
duong 15.511.610 dong, thanh toan bang tai khoan PayPal mang tén Richard
Nguyen, dia chi tai Unit 5/39 - 41 Walker St Northcote, Victoria 3070,
Australia) va gui vé dia chi cua T1. T1 dd nhan dugc hang r0i gui vé Viét Nam
cho T. Ngay 07/5/2012, Co quan Cong an da thu gitt dugc thanh Ram trén.

Vu thr 22: Ngay 19/3/2012, T vao trang Web Crazysales.com.au mua 01
dién thoai Iphone 4S 32GB theo don hang s6 29915410, véi gia 784,05 AUD
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(46 la Uc) tuong duwong 17.110.024 ddng, thanh toan bang tai khoan PayPal
mang tén Toni Penrose - Timms, dia chi tai s6 24, Coolahra St Warana,
Queensland 4575, Australia va gui vé dia chi caa T1 léy tén la Julie Tamin, tai
Unit 5 39-41, Walker St Northcote, Victoria 3070, Australia. T1 da nhan duoc
hang va giri vé Viét Nam cho T. Ngay 07/5/2012, Co quan Cong an da thu giir
duoc chiée dién thoai tai san bay N.

Vu thtr 23: Ngay 27/3/2012, T vao trang Web Crazysales.com.au, stir dung
hop thu dién tir matthewjrossi@hotmail.com, mua 01 éng kinh may anh Canon
EF 50mm theo don dat hang s6 30055453, véi gia 375,03 AUD (do la Uc),
tuong duong 8.130.289 dong, thanh toan bang tai khoan PayPal mang tén
Janelie Unger, dia chi 571, Nukku Road Blackbutt, Quensland 4306, Australia
va gl vé dia chi nguoi nhan hang ciia Nguyén Quynh T1 lay tén 1a Tamin T1,
tai s6 4/20, Launder St, HAWTHORN, VIC 3122 Australia. T1 d4 nhan duoc
hang va thong qua dich vu chuyén phat nhanh EMS giri vé Viét Nam cho T.
Chiéc 6ng kinh ndy di bi Co quan Cong an thu giit ngdy 07/5/2012 tai san bay
N.

Vu thir 24: Ngay 28/3/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tir nawaalaminath@hotmail.com, mua 01 dién thoai di dong HTC
EVO 3D theo don dit hang s6 30098255, véi gia 379,35 AUD (d6 la Uc), tuong
duong 8.129.751 dong, giri vé dia chi ngudi nhan hang cia Nguyén Quynh T1
lay tén 12 T1 nguyen tai sé 4/20 Launder St, HAWTHORN, VIC 3122 Australia
va thanh toan qua dich vu thanh toan truc tuyén PayPal. T di st dung thong tin
cua thé tin dung tén Robert Ash, dia chi sb 25, Bishop St Jolimont, Western
Australia 6014, Australia). Ngay 31/3/2012, chiéc dién thoai di duoc chuyén
cho T1 va théng qua dich vu chuyén phat nhanh EMS giri vé Viét Nam cho T.

Vu thir 25: Ngay 29/3/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tir acercoltct@hotmail.com, mua 01 dién thoai di dong HTC EVO
3D, theo don dat hang s6 30098339, véi gid 379,35 AUD (do6 la Uc), tuong
duong 8.084.532 dong thanh toan bang tai khoan PayPal mang tén Karen Carter
dia chi sb 113, Federation Way, Telegraph Pont, New South Wales 2441,
Australia va gui vé dja chi ngudi nhan hang ctia Nguyén Quynh T1 lay tén 13 T1
nguyén, tai s6 U 2 69-71 Butler St, RICHMOND, VIC 3121, Australia. T1 da
nhan duoc hang va thong qua dich vu chuyén phat nhanh EMS giri vé Viét Nam
cho T. Ngay 07/5/2012, Co quan Cong an da thu giit s6 hang trén tai San bay N.

Vu thtr 26: Ngay 30/3/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tor debrawundkeau@hotmail.com, mua 01 mday danh Sony
Cybershot DSC HX9 va 02 bong dén 100w 12V Super White Car Bulbs, theo
don dat hang s6 30118913, véi tong gia 383,21AUD (d6 la Uc), twong duong
8.180.184 ddng, thanh toan bang tai khoan PayPal mang tén Ron Johnson, dia
chi tai s6 19 Mansford St Toowoomba, Queensland 4350, Australia) va gui vé
dia chi nguodi nhan hang cta Nguyén Quynh T1 ldy tén 1a NgQuynh T1, tai sd
4/20 Launder St, HAWTHORN, VIC 3122 Australia. T1 da nhan dugc hang va
thong qua dich vu chuyén phat nhanh EMS giri vé Viét Nam cho T. Ngay



07/5/2012, Co quan Cong an da thu giir s6 hang trén tai San bay N.

Vu thtr 27: Ngay 16/4/2012, T vao trang Web Crazysales.com.au, str dung
hop thu dién tir carleenliaas@netzero.net, mua 02 khung anh dién tir 8”,theo cac
don dat hang s6 30421614 va 30421598, vai tong gia 14 305,12 AUD (d6 la Uc),
trong dwong 6.490.000 dong, thanh toan bang tai khoan PayPal mang tén
Andrea Green, dia chi tai s6 139, Riverstone Commons CIR Canton, Ga 30114,
United States va giri vé dia chi ngudi nhan hang ciia Nguyén Quynh T1 l4y tén
& T1 Quynh, tai Unit 2, Add 69-71 Butler St, RICHMOND, VIC 3121,
Australia. T1 da nhan dugc hang va thong qua dich vu chuyén phat nhanh EMS
giri vé Viét Nam cho T. Ngay 07/5/2012, Co quan Cong an da thu giit duoc sb
hang trén tai San bay N.

Vu thir 28: Ngay 20/4/2012, T vao trang Web Crazysales.com.au, st dung
hop thu dién tir susancurti@gmail.com, mua 01 chip may tinh Intel i7-2600 core
17 Processor 3,4GHz, theo don dat hang s6 30515738, voi gia 341,53 AUD (do
la Uc), tuong dwong 7.258.834 dong, thanh toan bang tai khoan PayPal mang
tén: Peter Pempeit, dia chi tai sb 21, Wynfield Dr Highton, Victoria 3216,
Australia va guri vé dia chi cua T1 1§y tén 1a Quynh T1, tai dia chi Elizabeths
home 76 Elizabeth st, Richmond, Vic 3121 Australia. T1 da nhan dugc hang va
thong qua dich vu chuyén phat nhanh EMS gui vé Viét Nam cho T. Ngay
07/5/2012, Co quan Cong an da thu giir duoc sd hang trén tai San bay N.

Vu thtr 29: Ngay 01/5/2012, T vao trang Web Crazysales.com.au mua 01
chip may tinh Intel i7 - 2600k theo don hang s 30712913, véi gia 375,03 AUD
(d6 1a Uc) twong duong 8.019.409 ddng, thanh toan bang tai khoan PayPal mang
tén Sally McColl, dia chi tai sb 73, A Gull St Longreach, Queensland 4730,
Australia va giri vé cho T1 l4y tén 13 Tamin Nguyen, tai dja chi Tamin home 076
Elizabeth st, Richmond, Vic 3121 Australia. T1 da nhan dugc hang nhung chua
kip gtri vé Viét Nam cho T thi T bi bat gitt.

Vu thtr 30: Ngay 05/5/2012, T vao trang Web Crazysales.com.au mua 01
chip Intel i7 theo don hang s6 30773618, véi gia 375,03 AUD (db la Uc) tuong
duong 7.916.061 ddng, thanh toan bang tai khoan PayPal mang tén Peter Jones,
dia chi tai sb 21, Burnett Wulguru, Queensland 4811, Australia va gui vé cho T1
lay tén 1a TrQuynh Nguyen, tai dia chi Peter home 076 Elizabeth st, Richmond,
Vic 3121 Australia. T1 da nhan dugc hang nhung chua kip guri vé Viét Nam cho
T thi T bi bat gii.

Tong s6 tién do T cung T1 chiém doat cua cac chu thé tin dung la:
259.313.796 ddng.

Trong giai doan diéu tra vu 4n, T bi mic bénh tdm than nén duoc 4p dung
bién phap bit budc chita bénh. Tai Ban két luan giam dinh phép y tam than s
422 ngay 12/12/2018 ctia Vién phap y tdm than Trung Uong két luan:

.. Truoc, trong khi thuc hién hanh vi pham toi bi can Lu’g’ng Minh T c0
hoi chung ng{fzién nhiéu loai ma t0y. Theo phdn loai bénh Quoc té nam 1992
bénh co ma so F 19.2.



Tai thoi diém giam dinh bi can co biéu hién hoi chung nghién nhiéu logi
ma tly hién dang cai o trong moéi truong dwoc bdo vé. Theo phdn loai bénh
Quéc té nam 1992 bénh c6 md sé F 19.21. Tai cac thoi diém trén bi can ¢é di
khd ndng nhén thire va diéu khién hanh vi.

Ngay 07/5/2012, Cuc C50 - Bo Cong an da thu gilr tai San bay N 02
thing hang do Nguyén Quynh T1 chuyén vé Viét Nam cho T gém: 01 may nghe
nhac (Vu 5); 12 hop Sita bot cac loai (Vu 6, vu 7 va vu 12); 01 éng kinh may
anh Canon (Vu 20); 01 thanh ram may tinh Kingston - Hypep 12Gb (Vu 21); 01
dién thoai di dong Iphone 4S - 32GB (Vu 22); 02 dng kinh may anh Canon (Vu
13 va Vu 23); 02 dién thoai di dong (Vu 25); 1 may anh k¥ thuét s6 Sony va 02
bd Bong dén HID (Vu 26); 02 khung anh dién tir (Vu 27); 01 bd chip xur 1y Intel
Core 17 - 2700K 3.5Ghz 8MB XX Costarica (Vu 28); 01 hop Sita bdt Whey
2273 gram; 01 hop Stta bot Whey 4545 gram; 01 may tinh xach tay HP Folio 13
- 84713020 2000 TQ san xuat; 05 sach dién tir Kindle Touch TQ 84709090 san
xuat; 01 dién thoai di dong Iphone 3GS - 8GB va 01 coc nhua.

Luong Minh T d3 ty nguyén giao ndép cho Co quan diéu tra nhﬁ:ng‘d(‘”) vat
duogc st dung lam cong cu, phuong tién thyc hién hanh vi pham t0i, gom: 01
may tinh xach tay va 01 dién thoai di dong da qua st dung.

Tai Ban an hinh su so tham s6 264/2019/HSST ngay 28/8/2019, Toa an
nhan dan thanh pho Ha Noi da ap dung diém a khoan 3 Diéu 290; di€m b, g
khoan 1 Diéu 52; Diéu 38 cua B0 luat Hinh su 2015.

Xtr phat: Luong Minh T 08 nam ti. Thoi han tu tinh tir ngdy bét thi hanh
an vé t01 “Str dung mang may tinh, mang vién thong, phuong tién dién tur thuc
hién hanh vi chiém doat tai san”.

Ngoai ra, Toa 4n cip so tham con quyét dinh vé trach nhiém déan su, xu 1y
vat chirng, 4n phi va thong bdo quyén khang cdo theo quy dinh cua phap luat.

Ngay 06/9/2019, bi cao Luwong Minh T ¢6 don khang cao vdi ndi dung dé
nghi hﬁy an so tham dé diéu tra lai vi bi cdo khong chiém doat tién cua ai; qua
trinh diéu tra khong xac dinh dugc bi hai.

Tai phién toa phuc tham, bi cao T thay do6i noi dung khang co. Theo do,
bi cao thira nhan hanh vi pham t6i va bi cdo xin gidm hinh phat véi Iy do: Nhan
thirc va hiéu biét phap luat han ché nén khi thuc hién hanh vi cling nhu qua trinh
diéu tra vy an khong biét hanh vi cia minh 1a vi pham phép luat; hién tai sirc
khoe yéu do bi bénh; Bi cdo da nop sb tién 130 triéu déng dé khic phuc hau qua.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N&i trinh bay quan diém
vé giai quyét vy an va dé nghi Hoi ddng xét xtr chap nhan khang céo cta bi céo,
stra ban 4n so thim ctia Toa an nhan dan thanh phé Ha Noi vé phan hinh phat,
giam hinh phat cho bi cao tur 02 dén 03 nam vi bi céo c6 cac tinh tiét giam nhe
méi 13 thanh khan nhan toi, tich cuc nop tién da chiém doat va strc khoe yéu do
bi bénh, gia dinh c6 cong vdi cach mang.

Luat su bao chita cho bi c4o cho rang: Qua trinh diéu tra, bi co van thira



nhan ¢6 hanh vi nhung do nhan thire phap luat nén khong biét hanh vi d6 1a co
to1. Tai phién toa phuc tham, bi cdo thira nhan c6 toi va thay ddi noi dung khéang
c40, xin giam nhe hinh phat v6i Iy do: Pa ndp mot phan tién da chiém doat, gia
dinh bi cao c6 cong véi cach mang. Mat khac, két luan giam dinh b1 c4do dang bi
bénh tAm than nén strc khoe yéu. Pé nghi Hoi dong xét xir 4p dung cac tinh tiét
gidm nhe hinh phat quy dinh tai diém b, s khoan 1 va khoan 2 Diéu 51 Bo luét
hinh sy, giam dang ké hinh phat cho bi céo.

Can ctr vao cac tai li€u, chiig ctr da dugc tham tra tai phién toa; Can ci
két qua tranh luan tai phién toa va trén co s& xem xét day du toan di€n cac
ching cu, ¥ kién cua Ki€m sat vién, trinh bay cua bi cado va Luat su.

NHAN PINH CUA TOA AN:
[1]. V& T tung:

Qua trinh diéu tra vy an da thu giit cic hoéa don mua hang cta bi cédo va da
duoc dich thuat sang tiéng Viét theo dung quy dinh. Nhitng nguoi bi hai déu 1a
nguodi nudc ngodi nhung qué trinh diéu tra khong xac dinh duoc dia chi cu thé
nén cip so thim di cin ci Thong tu lién tich s6 10/2012/TTLT-BCA-BQP-
BTP-BTT&TT-VKSNDTC-TANDTC dé gidi quyét vu an la phu hop quy dinh
cua phap luat. Vi vay, trong don khang cao, bi cdo cho rang chua c6 can cur budc
t01 bi céo vi cac ly do néu trén, tir do dé nghi hity 4n so tham dé diéu tra lai do vi
pham nghiém trong t6 tung 1 khong c6 cin cu.

[2]. V& t6i danh:

Ngay sau khi vu 4n dugc phat hién, Lwong Minh T d4 c6 nhiéu ban tuong
trinh, ban kiém diém va trong qua trinh diéu tra vu 4n, T c6 nhiéu 101 khai vé
hanh vi pham ti phi hop véi tang vat da thu gitr ctia bi céo tai san bay do d6i
tuong tén T1 guri cho bi cdo. Lo1 khai ctia bi cdo con phu hop véi 101 khai cua
dbi twong co lién quan nhu Tran Huy T3. Do dé, ¢6 co so xac dinh tir thang 01
dén thang 05/2012, T d4 nhiéu lan st dung thong tin thé tin dung hodc tai khoan
Paypal clia ngudi nudc ngoai dé mua hang hoa tir cac trang Web ban hang truc
tuyén, thué nguoi nhan hang tai nudc ngoai gui vé Viét Nam béan thu 10i bat
chinh. Tong sb tién T dd chiém doat duoc cta 29 chi thé tin dung tai khoan
Paypal ctia nguoi nudc ngoai 1a 259.313.796 dong nhu cip so tham di quy két
1a chinh xé4c. Cép so thim di truy t6 va xét xtr bi céo vé téi “Str dung mang may
tinh, mang vién thong, phuong tién dién tir thyc hién hanh vi chiém doat tai san”
1a ¢ can cu, dang toi, khong oan. Do d6. Tai phién toa phuc tham bi cao di thay
d6i nodi dung khang céo va chi xin giam nhe hinh phat.

[3]. V& ap dung diéu luat:

Can ctr s6 luong tién bi cdo dd chiém doat cta cac bi hai 1a 259.313.796
dong. Toa an cap so tham da ap dung diém a khoan 3 Diéu 290 ctia B§ luat hinh
su dé xét xur bi cao la hoan toan chinh xac.

[4]. V& hinh phat:
Khi quyét dinh hinh phat dbi voi bi cao T, Toa 4n cp so thim xac dinh
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dung tinh chat nghiém trong cta vu 4n va mic d6 nguy hiém ctia hanh vi do bi
céo thuc hién ciing nhu danh gia nhan thin cta bj cao x4u, khai bao thiéu thanh
khan, pham t6i c6 tinh chat chuyén nghiép dé xur phat nghiém khac d6i voi bi
c4o 1a chinh x4c. Tuy nhién, Toa an cip so tham 4p dung tinh tiét ¢ ‘pham tdi co
tinh chat chuyén nghi¢p” la chinh xac nhung lai dp dung ca tinh tiét ting nang

“pham toi nhiéu 1an” theo quy dinh tai diém g khoan 1 Piéu 52 B¢ luat hinh sy
1a khong dlng, bat loi cho bi cdo. Tai phién toa phuc tham, bi cdo nhan toi, da
ndp mot phan tién chiém doat va tién an phi hinh su so thim. (130.200.000 ddng)
dé khic phuc hau qua Ia thé hién sy an nan hoi cai ctia bi cdo. Mit khéc, theo
Két luan giam dinh phép y tAm than ctia Vién phap y tdm than Trung wong ngay
12/12/2018 thi: “Tai thoi diém giam dinh bi can c6 biéu hién hoi ching nghién
nhiéu loai ma tay hién dang cai & trong mdi trudng duoc bao vé. Theo phan loai
bénh qudc té 1an thr 10 nim 1992 bénh c¢6 ma s6 F19.21”. Bi céo bi bénh Ba
sedow dd phiu thuat cat bd mot phan tuyén giap. Vi vay, hién tai stic khoe bi
c40 han ché nhu bi cdo trinh bay 1a c6 can cu. Tai phién toa phic tham, bi cdo va
Luat su bao chira cho bi cdo xut trinh céc tai liéu xac dinh gia dinh bi cdo c6 bd
dé 1a Luong Vian T duoc ting thuong Huan chuong chién cong hang nhat, Huan
chuong khang chién chong My hang nhi. Huy chuong chién sy vé vang hang
nhat, nhi, ba. Huy hiéu 30 nam tu6i Pang. Do d6, Hoi dong xét xur thiy c6 cin
ctr 4p dung thém céc tinh tiét giam nhe hinh phat quy dinh tai diém b, s khoan 1,
khoan 2 Piéu 51 B6 luat hinh sy va ap dung thém Piéu 54 B6 Luat hinh su dé
giam hinh phat va cho bi cdo duoc huong hinh phat dudi mutc khai diém cia
khung hinh phat nhu dé nghi cua dai dién Vién kiém sat 14 pht hop quy dinh cta
phap luat.

[5]. V& an phi phiic thAm: Do khang cd0 duoc chap nhin nén bi cdo
Luong Minh T khong phai chiu an phi hinh sy phuc thim theo quy dinh cua
phap luat.

[6]. Cac quyét dinh khac ctia ban an so thim khong c6 khang cdo, khang
nghi va phi hop quy dinh cta phap lut nén c6 hiéu luc phap luat ké tir ngay hét
thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET DINH:

Can ctr diém b khodn 1 Diéu 355; diém ¢ khodn 1 Diéu 357 B¢ luat to
tung hinh sy; Nghi quyét 326/UBTVQH14 ngay 30/12/2016 vé an phi, 1& phi
Toa an.

1. Chap nhan khang cdo xin giam hinh phat ctia bi cio Luong Minh T;
Stra Ban 4n hinh su so thidm s6 264/2019/HSST ngay 28/8/2019 ciia Toda an
nhan dan thanh phé Ha Noi vé phan hinh phat ddi v6i bi cao T nhu sau:

Ap dung diém a khoan 3 Diéu 290; diém b khoan 1 Piéu 52; diém b, s
khodn 1, khoan 2 Diéu 51; Diéu 54, Diéu 38 cia Bo luat Hinh sy,

Xt phat: Luong Minh T 05 nam ti. Thoi han ti tinh tir ngay bat thi hanh
an vé t6i “Str dung mang mdy tinh, mang vién thong, phuong tién dién tir thuc
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hi¢n hanh vi chiém doat tai san”.

2. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khong bi
khang nghi da c6 hi¢u lyc phap ludt ké tr ngay hét thoi han khang cdo, khang
nghi.

Ghi nhan bi cdo Lwong Minh T d3 ndp 130.200.000 dong (mét trim ba
muoi triéu hai trim nghin déng); trong d6: 130.000.000 dong tién phai truy ndp
ngan sach Nha nudc va 200.000 dong an phi hinh su so tham, theo Bién lai thu
tién sb 0007373 ngay 08/5/2020 cua Cuc Thi hanh an dan sy thanh phd Ha Noi
(do Luong Thi Hong L ndp thay Luong Minh T).

3. Vé an phi: Bi cao Luong Minh T khong phai chiu 4n phi hinh sy phuc
tham.

4. Ban 4n phiic thim c6 hiéu lyc phap lut ké tir ngay tuyén an.

N%( gj’v%c:ic . TM. HQI PONG XET XU PHUC THAM
- tai Ha Ni; x . > A o

- TAND thdnh phd Ha Noi: Tham phan - Chu toa phién toa

- VKSND thanh phé Ha Néi;

- Cuc THADS thanh phé Ha Néi;
- Corquan Cénh séit diéu tra - CA thanh phé Ha NGi; (d3 ky)
- Bi cdo (theo dia chi),;

- Luu HSVA, phong HCTP.

Nguyén Vin Son
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