TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Pic 1ap - Tu do - Hanh phiic
86: 187/2021/Qb-PT Thanh phé H6 Chi Minh, ngay 26 thang 4 nam 2021
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO bO1 VOI
QUYET PINH DINH CHI GIAI QUYET YEU CAU KHOI KIEN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom c6:

Tham phén - Chi toa phién hop: Ong D4 Pinh Thanh

Cac tham phan: Ba DPinh Ngoc Thu Huong

Ong V& Vian Khoa

BPai dién Vién kiém sdat nhdn dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién hop: Ong Tran Anh Diing — Kiém sat vién.

Thur ky phién hop: Ong Lé Vin Duan — Thu ky Toa 4n nhan dan cp cao
tai Thanh ph6o H6 Chi Minh.

Tai Quyét dinh dinh chi giai quyét yéu cau khoi kién sd: 22/2020/QDST-
DS ngay 18 thang 9 nam 2020.

Toa &n nhan dan tinh Binh Thuén da cin ci vao céc Diéu 48, 217, 218,
219 va khoan 2 Biéu 273 caa Bo luat T6 tung dan su quyét dinh dinh chi giai
quyét yéu cau khai kién ctia nguyén don trong vu an dan su “Tranh chap dat dai
va huy giday chirng nhdn quyén sw dung dat”, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Thanh H, sinh nam 1949;

2. Ba Nguyén Thi Th, sinh nim 1955;

Cung dia chi: S6 67/8, khu phd Ph A, thi tran Ph L, huyén Ham Th B,
tinh Binh Thuan.

- B don: Ba Duong Thi H, sinh nim 1954; dia chi: s6 67/8, khu phd Ph
A, thi tran Ph L, huyén Ham Th B, tinh Binh Thuan.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. UBND huyén Ham Th B, tinh Binh Thuan

2. Ong Nguyén Thanh Tr, sinh nim 1996;

3. Ong Nguyén Thanh T, sinh nim 1989;

4. Ong Nguyén Thanh H, sinh nam 1972;



Cung dia chi: Khu phd Ph A, thi tran Ph L, huyén Ham Th B, tinh Binh
Thuan.

5. Ba Nguyén Thi Th Th, sinh nim 1976; dia chi: Thon K B, x4 Ham
Thang, huyén Ham Th B, tinh Binh.

6. Ba Nguyén Thi Th Th, sinh nim 1980; dia chi: khu phd Pha Thinh,
thi trdn Ph L, huyén Ham Th B, tinh Binh Thuan.

7. Ba Nguyén Thi Th Th, sinh nim 1983; dja chi: Thon 4, x4 H D,
huyén Ham Th B, tinh Binh Thuan.

8. Ba Nguyén Thi Th Th, sinh nim 1986; dia chi: Thén B A, xd H C,
huyén Ham Th B, tinh Binh Thuan.

9. Van phong Pang ky dat dai tinh Binh Thuan.

Tai don khang cdo ngay 25/9/2020, nguyén don 6ng Nguyén Thanh H va
ba Nguyén Thi Th khang cdo yéu cau Toa an cip phuc tham sira mot phan
Quyét dinh dinh chi giai quyét yéu cau khoi kién so: 22/2020/QDST-DS ngay
18/9/2020 ctuia Toa an nhan dan tinh Binh Thuan vdi 1y do: Ba Duong Thi H ¢o
don phan t6 nhung c6 sau thoi diém Toa an mé phién hop kiém tra viéc giao
ndp, tiép can, cong khai chimg cr va hoa giai; chua thuc hién dung tha tuc yéu
cau phan td theo quy dinh tai Piéu 202 cua B luat TH tung dan syu; Toa an chua
giao cac Vin ban tb tung, trong d6 c6 Thong bao thu 1y vé viée phan tb theo yéu
cau cua bi don, cho 6ng Hai va ba Thanh biét. Qua d6, 6ng Nguyén Thanh H va
ba Nguyén Thi Th cho rang, Toa an cap so thim Quyét dinh dinh chi giai quyét
yéu cau khoi kién cta nguyén don theo don xin rat yéu cau khoi kién cta ong
Hai va ba Thanh, nhung khong dinh chi giai quyét vu 4n ma chp nhan yéu cau
phan td cua bi don xac dinh lai tu cach tham gia td tung cua cac duong sy va
quan hé tranh chap 1a chua dung quy dinh phép luat, khong dam bao quyén loi
cua duong su.

XET THAY:

[1] Ngay 07/9/2020, nguyén don 6ng Nguyén Thanh H va ba Nguyén
Thi Th tu nguyén c¢6 Pon xin rat don khai kién. Tuy nhién trudc do, ngay
05/8/2019 bi don ba Dwong Thi H di c6 don yéu cau phan té; theo do, Toa an
cap so thim d3 c6 Thong bao vé viéc thu ly yéu cau phan té s6 103/TB-TLVA
ngay 05/9/2019 d4i vai yéu cau phan té cua ba Hai. Sau khi 6ng Nguyén Thanh
H va ba Nguyén Thi Th c6 Pon xin rit don khoi Kién, ba Hai da trinh bay y kién
khong rdt yéu cau phan tb.

Do d6, Toa an cép so thim d3 can cir diém b khoan 2 Diéu 217 cua Bo
luat T4 tung dan su quyét dinh dinh chi giai quyét yéu cau khai kién ciia nguyén
don 6ng Nguyén Thanh H va ba Nguyén Thi Th 1a dung.
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[2] Ong Nguyén Thanh H va ba Nguyén Thi Th khang cdo nhung khong
cung cap duoc tai lidu, ching ¢ ndo méi, nén Hoi dong phic tham théng nhat
v6i quan diém dé nghi cua Kiém sat vién tham gia phién hop, khong chap nhan
khang cdo cua 6ng Hai va ba Thanh; giit nguyén quyét dinh dinh chi giai quyét
yéu cau khoi kién cua Toa 4n cdp so tham.

[3] Ong Nguyén Thanh H va ba Nguyén Thi Th 1 ngudi cao tudi thudc
truong hop duoc mién ndp tién an phi phiic thim theo quy dinh tai diém d khoan
1 Piéu 12 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc ho1.

Vicdc lé trén,

Can ctr vao diém a khoan 5, khoan 6 Diéu 314 Bo luat T tung dan su;

QUYET PINH:

1. Khong chap nhan khang céo cta nguyén don 6ng Nguyén Thanh H va
ba Nguyén Thi Th; gilr nguyén Quyét dinh dinh chi giai quyét yéu cau khoi kién
s6: 22/2020/QDST-DS ngay 18/9/2020 ctia Toa &4n nhan dén tinh Binh Thuén.

Chuyén hd so vu 4n vé cho Tda 4n nhan dan tinh Binh Thuin tiép tuc
giai quyét vu an theo quy dinh.

2. Vé an phi dan sy phtic thim: Ong Nguyén Thanh H va ba Nguyén Thi
Th dugc mién ndp tién an phi dan sy phic tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh 1a ngay
26/4/2021.1.

Noi nhén: , TM. HOI PONG PHUC THAM

- Toa an nhan dan 16i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP. Hb Chi Minh;

— TAND tinh Binh Thuén;

— VKSND tinh Binh Thuén;

— Cuc THADS tinh Binh Thuén;
— Cac duong su;
— Luu.

P6 Pinh Thanh

Tham phan — Cha tea phién hop



Céc Tham phan

D6 Dinh Thanh
Vo Van Khoa Dinh Ngoc Thu Huong

Noi nhén: , TM. HQI PONG PHUC THAM

- Toa an nhan dan 16i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP. H5 Chi Minh;

— TAND tinh Binh Thuén;

— VKSND tinh Binh Thuén;

— Cuc THADS tinh Binh Thuén;

— Cac duong su;

— Luu.

P6 Pinh Thanh



