TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Poc 1ap - Tw do - Hanh phuc

Ban 4an s6: 13/2021/HNGD - PT
Ngay 16- 4 - 2021

“V/v: Tranh chép ly hon va chia
tai san chung”.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thim phén - Chii toa phién toa:  Ba V& Thi Phuong

Cdc Tham phan: Ong Ho6 Vin Ludng

Ong Nguyén HO Tam Ta

- Thu ky phién toa: Ba Nguyén Thi Hol — Thu ky Toa 4n nhan dan tinh
Hau Giang

- Pai dién Vién Kiém sdt nhéin dén tinh Hgu Giang: Ong Nguyén Vin
Hoa - Kiém sat vién tham gia phién toa.

Trong ngay 16 thang 4 nam 2021, tai phong xét xtir Toa an nhan dan tinh
Hau Giang, xét x{r phuc thim cong khai vu an HO6n nhéan va gia dinh thy 1y s6
04/2021/TLPT - HNGD ngay 17 thang 3 nam 2021 vé viéc “Tranh chap ly hon
va chia tai san chung”.

Do Ban 4n Hon nhan va gia dinh so tham sé 06/2021/HNGD - ST, ngay
14 thang 01 nam 2021 cua Toa an nhan dan huyén P, tinh Hau Giang bi khang
cao.

Theo Quyét dinh dwa vy an ra xét xtr phiic tham sé 08/2021/QD - PT ngay
19 thang 3 nam 2021, gitra cac duong su:

1. Nguyén don: Anh Tran Minh S, sinh nam 1992 (C6 mit).

Pia chi: Ap D, x4 B, huyén C, tinh Hau Giang

2. Bi don: Chi Hd Thi Didm M, sinh nam 1998 (C6 mat).

Dia chi: Ap K, Xa T, huyén P, tinh Hau Giang

3. Nguoi lam ching:

3.1. Ong H6 Van V, sinh ndm 1972 (C6 mat).

Pia chi: Ap K, x4 T, huyén P, tinh Hau Giang

3.2. Ba Lé Thi L, sinh nam 1975 (C6 mat).

Pia chi: Ap D, x4 B, huyén C, tinh Hau Giang



4. Nguoi khang céo: Bi don chi H6 Thi Diém M.
NOI DUNG VU AN:

Theo Bén an so tham va cac tai liéu c6 trong hd so thi ndi dung vu an nhu
sau:

Nguyén don anh Tran Minh S trinh bay:

Vé quan hé hén nhan: Anh S va chi H6 Thi Diém M cuéi nhau ngay
24/12/2019, hdn nhan tu nguyén, ¢é to chic 18 cudi, c6 dang ky két hon. Tu khi
cudi vé thi d phat sinh mau thuan. Nguyén nhan 1a do vg anh khéng yéu
thuong, khdng cho gan gui, khdng quan tam, chia s& néi chuyén véi nhau. Mic
di anh d& chia dong, cd gang bdi ddp tinh cam rat nhiéu 1an nhung khong thanh.
Vo chdng da ly than tir ngay 28/3/2020 dén nay nén anh yéu cau Toa &n giai
quyét cho ly hén.

Vé con chung: Khéng c6 nén khdng yéu cau Toa an giai quyét.

V& tai san chung: Trong ngay cudi cha me anh ¢6 cho vo chong anh chi 15
chi vang nit trang loai 23K tai dja phuong, tién nap tai 1a 30.000.000 dong va
10.000.000 ddng tién trang diém va quan 4o. Anh yéu cau chi M phai tra lai sb
vang, anh rat mot phan yéu cau khai kién dbi véi sb tién 40.000.000 dong.

V& ng chung: Khdng c6 nén khéng yéu cau Toa &n giai quyét.

Qua trinh gidi quyét vu an bj don chi Hé Thi Diém M trinh bay:

Théng nhat vai phan trinh bay cia nguyén don vé thoi gian két hon, t6
chuc 18 cudi va diang ky két hon. Theo chi thi gitra hai vo chong khong c6 mau
thuan gi, vi chi bi bénh nén vo chong khéng thé gan gui dugc. Nay chi d4 chira
hét bénh nén c6 nguyén vong duoc tiép tuc han gan tinh cam véi chdng vi chi
van con tinh cam véi anh S.

V& con chung: Thdng nhat véi 16 trinh bay caa nguyén don 13 khéng cé
con chung.

Vé tai san chung: Chi théng nhat vai trinh bay cua nguyén don vé viéc khi
t6 chiric dam cudi thi cha me chong cé cho anh va chi 15 chi vang 23K. S vang
nay chi khdng mang trén ngudi ma cét gitr & nha cua anh S, do vay anh S khai
kién yéu cau chi tra lai so vang nay thi chi khdng chap nhan.

Tai Ban 4n H6n nhan va gia dinh so thAm sé 06/2021/HNGD - ST, ngay
14 thang 01 nam 2021 cua Toa an nhan dan huyén P, tinh Hau Giang da tuyén
Xtr nhu sau:

1. V& quan hé hon nhan: Chap nhan yéu cau khoi kién cua nguyén don
anh Tran Minh S. Anh Tran Minh S duoc ly hén véi chi H6 Thi Diém M.
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2. V& con chung: Khdng c6 nén khdng xem xét.

3. V& tai san chung: Chap nhan mét phan yéu cau khai kién cua nguyén
don anh Tran Minh S vé viéc budc chi H6 Thi Diém M phai tra lai 15 chi vang
23K.

Chia d6i tai san chung caa anh Tran Minh S va chi H6 Thi Diém M Ia 15
chi vang 23K, cu thé anh Tran Minh S duoc quyén sé hiru 07 chi 05 phan vang
23K, chi Ho Thi Diém M duoc quyén s& hiru 07 chi 05 phan vang 23K. Budc
chi HO Thi Diém M c6 trach nhiém hoan tra cho anh Tran Minh S 07 chi 05
phan vang 23K.

4. Vé ng chung: Puong sy khai khdng c6, khdng yéu cau nén khong xem
Xet.

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo, quyén yéu cau
thi hanh an cua cac duong sy theo qui dinh.

Ngay 25/01/2021, bi don chi HO Thi Diém M khang cdo mot phan ban an
so tham, yéu cau Toa an cip phiic thim khong chap nhan mot phan yéu cau khoi
kién cta anh Tran Minh S vé viéc budc chi Hd Thi Diém M c¢6 trach nhiém hoan
tra cho anh Tran Minh S 07 chi 05 phan vang 23K trong sd tai san chung ctia vo
chdng 1a 15 chi vang 23K.

Tai phién toa phuc thim, nguyén don van giit nguyén yéu cau khoi kién va
bi don gift nguyén yéu cau khang cao.

Pai dién Vién kiém sat tham gia phién toa phat biéu quan diém: Qua trinh
thu 1y va giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xtr va cac duong
sy da thyc hién dang qui dinh cta phap luat td tung.

V& nodi dung: Dé nghi Hoi dong xét xtr ap dung khoan 1 Piéu 308 cua Bo
luat T6 tung Dan su ndm 2015, khdng chip nhan yéu cau khang co cta chi Ho
Thi Diém M, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cutru cac tai li€u co trong hd so vu an duge tham tra tai
phién tda va can cr két qua tranh luan tai phién toa, ¥ kién cua Kiém sét vién
tham gia phién toa, Hoi déng xét xir nhan dinh:

[1] V& t6 tung

Nguyén don anh Tran Minh S khoi kién yéu cau ly hon véi bi don chi Ho
Thi Diém M. Bi don cu tra tai ap K, xa T, huyén P, tinh Hau Giang nén Toa &n
nhan dan huyén P thu 1y, giai quyét v6i quan hé phap luat “Tranh chap ly hon”
la dung qui dinh tai céac biéu 26, 35, 39 ctia BO luat TH tung Dan sy ndm 2015.
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Theo don khoi kién ngay 05/05/2020 nguyén don anh Tran Minh S khéi
kién yéu cau ly hon véi bi don chi Hb Thi Diém M va yéu cau chi M c6 trach
nhiém tra sb tién nap tai 40.000.000 dong, sé vang cudi 15 chi vang 23K. Ngay
01/9/2020 nguyén don anh Tran Minh S rit mot phan yéu cau khai kién doi véi
s6 tién nap tai 40.000.000 dong. Theo quy dinh tai khoan 2 Piéu 244 cta Bo
luat TH tung Dan sy nam 2017; Muc 7 phr:in IV Vé td tung dan sy, thi hanh an
dan sy cua Cong vin sd 01/2017/GD-TANDTC, ngay 07/4/2017 cua Toa 4n
nhan dan t6i cao, vé gidi dap mot s6 van dé nghiép vy, huéng dan viéc rat mot
phan yéu cau khoi kién ctia nguyén don, Toa an phai quyét dinh chi giai quyét
d6i v6i mot phan yéu cau khoi kién nguyén don da rat. Tuy nhién, Toa an cap
so tham khong quyét dinh dinh chi mot phan yéu cau khoi kién ciia nguyén don
d6i voi voi sd tién nap tai 40.000.000 ddng 1a co thiéu sot.

[2] Sau khi xét xtr so tham, ngay 25/01/2021, chi H6 Thi Diém M c6 don
khang c4o dung qui dinh tai cac Diéu 271, 272, 273 cua Bo luat T tung Dan su
nam 2015 nén duoc chép nhan xem xét theo trinh tu phtc tham.

[3] P6i v6i quan hé hon nhan, cic duong su anh Tran Minh S va chi Hb
Thi Diém M khéng ai khang céo, di c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi. Do d6, Hoi déng xét xtr khong dat ra dé xem xét.

[4] Xét khang c4o cua bj don chi HO Thi Diém M. Chi M khang céo
khong dong ¥ hoan tra cho anh Tran Minh S 07 chi 05 phan vang 23K.

Chi H6 Thi Diém M va anh Tran Minh S di dang ky két hon vao ngay
03/01/2020 1a hon nhan hop phap. Chi M va anh S di trinh bay thong nhat,
trong ngay to chuc 18 cudi, gia dinh anh S di ting cho chung 15 chi vang 23K.
Trong thoi ky hon nhan khong phat sinh thém tai san khac. Toa an cip so tham
xac dinh tai san chung cua vg chéng chi M vaanh S1a 15 chi vang 23K la dung
v6i quy dinh tai khoan 1 Piéu 33 cua Luat Hon nhan va Gia dinh nam 2014.
Theo quy dinh tai khoan 2 Piéu 59 cta Luat Hon nhan va Gia dinh nam 2014,
tai san chung cta vo chong phai dugc chia doi. Do d6, anh Tran Minh S yéu
cau ly hon voi chi H6 Thi Diém M, yéu cau chi M hoan tra toan b 15 chi vang
cudi 23K, khong duoc Toda an cdp so thidm chip nhan 13 dung. Toa an cap so
tham quyét dinh budc chi M c6 trach nhiém chia cho anh S sb vang 07 chi 05
phan vang 23K 1a c6 co sé. Viéc chi HO Thi Diém M cho r@ing sb vang cudi chi
khong phai 1a ngudi truc tiép quan 1y, chi dé trong ta trong nha cia anh S 12
khong c6 co sd. Boi vi, trong ngdy cudi chi M 1a ngudi truc tiép gilt va quan 1y
s6 vang cudi, chi khong co can ctr nao xac dinh sé vang cudi chi da ban giao
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cho anh S hay gia dinh anh S. Do d6, chi HO Thi Diém M phai c6 trach nhiém
chia cho anh Tran Minh S 07 chi 05 phan vang 23K.

Chi H6 Thi Diém M khang c4o nhung khéng c6 ching ctr méi dé ching
minh, nén khong duoc Hoi dong xét xtr chap nhan.

[5] Xét dé nghi cua dai dién Vién kiém sat tham gia phién toa 13 c6 cin cir
01 phan nén duoc Hoi dong xét xtr chap nhan mot phan vé ndi dung.

[6] An phi dan sy phtic thim, do khang cdo khong duoc chip nhan nén chi
Hb Thi Diém M phai chiu.

Vi cac 1€ trén;

QUYET PINH:

Cin cr khoan 2 Piéu 308 cta Bo luat T tung Dan sy ndm 2015;

Ap dung Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy
ban thuong vu Quédc hdi vé qui dinh mac thu, mién, giam, ndp, quan 1y va st
dung an phi va I¢ phi Toa an.

Khéng chap nhan khang cdo ctia bi don chi H6 Thi Diém M, sira ban an so
tham vé phan t4 tung.

Tuyén xu:

1. Binh chi mot phan yéu cau khoi kién cua nguyén don, dbi voi yéu cau bi
don hoan tra sd tién 40.000.000 dong tién nap tai va trang diém co dau.

2. Vé quan hé hon nhan: Chap nhan yéu cau khoi kién ciia nguyén don anh
Tran Minh S. Anh Tran Minh S duoc ly hon véi chi HO Thi Diém M.

3. Vé con chung: Khong c6 nén khong xem xét.

4. V& tai san chung: Chap nhan mot phan yéu cau khai kién cua nguyén
don anh Tran Minh S vé viéc budc chi HO Thi Diém M phai tra lai 15 chi vang
23K,

Chia ddi tai san chung cua anh Tran Minh S va chi H6 Thi Diém M 1a 15
chi vang 23K, cu thé anh Tran Minh S duoc quyén so hitu 07 chi 05 phan vang
23K, chi H6 Thi Diém M dugc quyén so hiru 07 chi 05 phan vang 23K. Budc
chi H6 Thi Difm M c6 trach nhiém hoan tra cho anh Tran Minh S 07 chi 05
phéan vang 23K.

5. V& no chung: Nguyén don va bi don khéng ¢ yéu cau nén khong xem
Xeét.

6. Vé 4n phi Hon nhan va Gia dinh so tham: Budc nguyén don anh Tran
Minh S phai chiu 2.295.000 dong (hai triéu hai tram chin muoi lim nghin dong)
an phi dan su so tham. Pugc trir s6 tién tam tng an phi d ndp 1.875.000 dong
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(mot triéu tAm trim bay muoi 1dm nghin dong) theo bién lai thu tién s 0005835
ngay 02/10/2020, anh Tran Minh S phai ndp thém sb tién 420.000 ddéng (bén
tram hai muoi nghin d(‘A)ng) tai Chi cuc Thi hanh an dan sy huyén P, tinh Hau
Giang.

Budc bi don chi H6 Thi Diém M phai chiu 1.995.000 dong (mdt triéu chin
tram chin muoi lam nghin déng) an phi dan su so tham ndp tai Chi cyc Thi hanh
an dan sy huyén P, tinh Hau Giang.

7. An phi Hon nhén va gia dinh phac tham: Budc chi HO Thi Diém M phai
chiu 300.000 dong (ba tram nghin dong). Chuyén 300.000 dong (ba tram nghin
d6ng) tién tam tng an phi phic tham theo Bién lai thu tién tam Gmg an phi, 18
phi Toa an s6 0008571 ngay 25/01/2021 cta Chi cuc Thi hanh an dan su huyén
P, tinh Hau Giang thanh &n phi.

Nhitng quyét dinh khac ciia Ban an so tham khong bi khang céo, khang
nghi Hoi dong xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét
tho1 han khéng cao, khang nghi.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n dan sy, tu nguyén thi
hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, va Diéu 9
cua Luat thi hanh &n dan su, thot hiéu thi hanh 4n duoc thuc hién theo quy dinh
tai Diéu 30 cua Luat thi hanh an dan su.

Ban &n phlc tham cé hiéu luc phép luat ké tir ngay tuyén an, ngay
16/4/2021.

*Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- \T/EEIISDHUE}} Hau Giang; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS H. P;
- Cac dqcrng Sur;
- Luu ho so.

Vo Thi Phugng



