TOA AN NHAN DAN TINH CA MAU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Bén an sd: 243/2020/DS-PT
Ngay 06 — 11 — 2020
VIV tranh hop dong vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phic thim gom cé:

Tham phan - Chu toa phién toa: Ong béng Minh Trung

Cdc Tham phan: Ong Nguyén Thé Phuong
Ong Huynh Van Ut

- Thuw ky phién toa: Ong Huynh Vin Poan |13 Thu ky ctia Toa an nhan dan
tinh Ca Mau.

- Pgi di¢n Vién kiém st nhan dan tinh Ca Mau tham gia phién toa: Ong
Hiru Duy Khanh — Kiém sat vién.

Ngay 06 thang 11 nam 2020, tai tru sO Toa an nhan dan tinh Ca Mau xét xu
phuc tham cong khai vy an dén sy thy ly so: 224/2020/TLPT DS ngay 01 thang 10
nam 2020 vé viéc: “Tranh chap hop dong vay tai san”

Do ban 4n dan sy so tham s6: 101/2020/DS-ST ngay 28 thang 7 nam 2020
cua Toa an nhan dan thanh pho Ca Mau bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham sd: 232/2020/QD-PT ngay
14 thang 10 nam 2020 gitta cac duong su:

- Nguyén don: Ba Nguyén Thi U, sinh nim 1963 (C6 miit).

Pia chi: Ap T, x3 V, huyén P, tinh B ..

- Bi don

1. Ong Nguyén Hoang T1, sinh nam 1975 (Cé mat).

2. Ba Chung Thi T2, sinh nam 1972 (C6 mat).

Cung dija chi: Ap T, x A, thanh phd C ., tinh Ca Mau.

- Nguoi khdng cdo: Ong Nguyén Hoang T1, ba Chung Thij T2 14 bi don.

NOI DUNG VU AN:

Ba Nguyén Thi U trinh bay:

Xué‘g phat tir moi quan h¢ ba con thong gia v6i nhau, thang 4 nam 2012 ba
cho vo chong ong Nguyén Hoang T1, ba Chung Thi T2 vay 80 tién 20.000.000
dong, 1ai suat thoa thuan 1ai 10%/1 thang, khi vay khong c6 viét bién nhan, khong

thoa thuan khi ndo thanh toan vén, mdi thang tra 2.000.000 dong tién lai. Opg T1,
ba T2 thanh toan cho ba dugc 5.000.000 dong tién 1ai, ba nhan hai lan (Lan thu



nhat ba nhan 2.000.000 ddng, 1an thtr hai ba nhan thém 3.000.000 déng). Ong T1,
ba T2 ngung khong thanh toan nita. Ba c6 dén nha 6ng T1, ba T2 doi nhiéu lan
nhung 6ng T1, ba T2 khdng thanh toan. Bén cudi nam 2012, 6ng T1, ba T2 bo dia
phuong di, nén ba khong gap 6ng T1, ba T2 doi tién. Trong khoang thoi gian ong
T1, ba T2 bo di dén cudi nam 2013, nguoi cho 6ng T1, ba T2 thué dat cat quan
com di ban quan com duge 10.000.000 dong, dwa hét sé tién 10.000.000 dong cho
ba va noi thanh toan tién giim 6ng T1, ba T2. Tir d6 cho dén nay, ba khdng co
nhan tir 6ng T1 ba T2 thém khoan tién nao khac. Do 6ng T1, ba T2 bo di nén ba
khong khoi kién ng T1, ba T2 ra Toa duge vi khong biét dia chi. Bén nam 2018,
6ng T1, ba T2 vé dia phuong, ba cO nhan qua ngudi than cua 6ng T1, ba T2 yéu
ciu ong T1, ba T2 thanh toan sb tién thiéu, nhung 0ng T1, ba T2 van khong thuc
hién.

Nay, ba yéu cau Toa &n budc 6ng Nguyén Hoang T1 va ba Chung Thi T2
thanh toan cho ba sb tién vbn va 1ai 1a 24.200.000 dfmg (Hai mwoi bon triéu, hai
tram ngan dong). Trong d6, 20.000. 000 dong tién vén; 1ai tinh tir thang 04/2012
dén 7/2020) 1a 19.200.000 dong trir sO tién ba d3 nhan 1a 15.000.000 dong, con
thiéu tién 1i 1a 4.200.000 dong.

Ong Nguyén Hoang T1 va ba Chung Thi T2 théng nhat trinh bay:

Ong ba thira nhan vao nim 2012 c6 muon ba Nguyén Thi U nhiéu lan cong
don lai 12 11.500.000 dong va 6ng ba mua db tap hoa thiéu 8.500.000 dong, tong
cong hai khoan 13 20.000.000 dong. Do, 6ng ba 1am an that bai khong c6 tién thanh
toan cho ba U nén dén thang 4 nam 2012 ba U quy thanh tién vay. Ong ba no ba U
1a 20.000.000 ddng, 14i suat 10%/1 thang (mdi thang dng ba thanh toan cho ba U 1a
2.000.000d6ng tién 1ai), khi thoa thuan hai bén khong c6 viét bién nhan, khong
thoa thuan khi nao thanh toan tién vén. Qua trinh vay, 6ng ba c6 thanh toan cho ba
U nhiéu 1an, 1an th&r nhat thanh toan 15.000.000 dong, khoang 02 thang sau 6ng ba
tiép tuc thanh toan cho ba U 6.000.000 dong, cac 1an thanh toan tién cho ba U thi
ong ba khong noi rd thanh toan tién 13i hay tién von, va khdng cé bién nhan. Do ba
U va chong ba U thuong xuyén doi tién ong ba, chong ba U nhau xin vé doi tién
ma 6ng ba khong c6 thi chong ba U danh 6ng T1 nén tir 46 6ng ba so ma trén khoi
dia phuong. Khoang 01 thang sau (cubi nam 2012), khi 6ng ba bo di thi ngudi cha
cho 6ng ba thué dat cit quan com di ban quan com cta vo chong éng ba duoc
10.000.000 dong. Nguoi chu dat co goi dién thoai cho vo chong 6ng ba thi 6ng ba
kéu cha dat dua hét sd tién 10.000.000dong cho ba U dé thanh toan hét ng. Tir d6
den nay, vo chong ong ba _khong c6 vay ng ba U thém lan nao nira. Nay ba U yéu
cau Toa an budc vo chong o6ng, ba thanh toan cho ba U sO tién téng cong
24.200.000 dong, Ong, ba khong dong ddng ¥ vi 6ng ba khong con no ba U.

Tai ban dn ddn sw so tham sé: 101/2020/DS-ST ngay 28 thang 7 ndm 2020
ciia Toa Gn nhdn dan thanh pho Ca Mau quyét dinh:
Tuyén xu:

- Chap nhan mot phan yéu cau khoi kién cua nguyén don: Budc 6ng Nguyen
Hoang T1, ba Chung Thi T2 thanh toan cho ba Nguyén Thi U tong sb tién la



14.082.500 dé)ll,g (Muoi bon trieu, khong tram tam muoi hai ngan, nam tram dong)
(trong do, ng goc 10.000.000 dong, 1ai 4.082.500 dong).

- Khong chap nhan mot phan yéu ciu ctia nguyén don kién doi bi don thanh
toan s tién 1ai 10.117.500 ddng (Muwoi triéu mot tram muwoi bay ngan ndm tram
dong).

Ngoai ra, 4n so tham con tuyén vé 1ai sudt cham tra, an phi va quyén khang
cdo cua cac duong su.

Ngay 12/8/2020, 6ng Nguyen Hoang T1, ba Chung Thi T2 c¢6 don khang ban
an so tham yéu cau cap phuc thdm sira toan bd ban an so tham theo hudng khong
chap nhan yéu cau khai kién cia nguyén don.

Tai phién toa phic tham: Ong Nguyén Hoang T1, ba Chung Thi T2 giit
nguyén yéu cau khang cio.

Phan tranh luan tai phién toa:

Ong Nguyén Hoang T1 tranh luan: Khong tranh luan.

Ba Chung Thi T2 tranh luan: Khong tranh luan.

Ba Nguyén Thi U tranh luan: Khong tranh lun.

Dai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
Viéc tuan theo phap luat cuia Tham phan trong qua trinh giai quyet vu an; cua Ho1
ddng xét xtr va nhimg nguoi tién hanh t6 ‘tung, nguoi tham gia t6 tung tai phién toa
dung quy dinh phap luat. Pé nghi Hoi dong xét xur ap dung khoan 1 Piéu 308 B
luat t6 tung dan sy. Gilt nguyén ban an din sy so tham s6: 101/2020/DS-ST ngay
28 thang 7 nam 2020 ctia Toa 4n nhan dan thanh phd Ca Mau.

NHAN PINH CUA TOA AN:

[1] Ong T1, ba T2 khang cdo cho rang: Nam 2012, dng, ba c6 két no v6i ba U
s6 tién 20.000.000 dong, 14i suat 10%/thang. Ong, ba da tra cho ba U 03 1an voi sd
tién 31.000.000 dong. Lan tra cudi cung 13 cudi nam 2012 nén 6ng, ba khong con
thiéu no ba U nén khong dong ¥ tra 14.082.500 dong. Xét khang cdo cua ong
Nguyén Hoang T1, ba Chung Thi T2, Hoi dong xét xir nhan dinh:

[2] Ba Nguyén Thi U véi 6ng Nguyén Hoang T1, ba Chung Thi T2 thong
nhat trinh bay: Vao thang 4/2012, 6ng T1, ba T2 c6 vay cua ba Nguyén Thi U
20.000.000 ddng, c6 thoa thuan 14i suit, vay khong xac dinh thoi han. Py 1a diéu
khong phai chimg minh theo quy dinh tai khoan 1 Diéu 92 B luat td tung dan su.

[3] Ong Nguyén Hoang T1, ba Chung Thi T2 cho rang c6 tra cho ba Nguyén
Thi U 31.000.000 dong 14 da tra xong ng cho ba U. Trinh bay trén cua 6ng T1, ba
T2 khong c6 van ban, ching ctr nao ching minh. Chinh 6ng T1, ba T2 ciling thtra
nhan khi trd ng thi khong c6 bién nhan thé hién c6 viéc tra ng nhu trinh bay cua
6ng, ba. Ba U ciing khong thira nhan 6ng T1, ba T2 tra ba s6 tién 31.000.000 dong.
Ba U thira nhan, 6ng T1, ba T2 c6 tra cho ba U 5.000.000 dong tién 1ai va
10.000.000 déng tién von nén ghi nhan sy thira nhan cua ba U.



[4] Ba U, 6ng T1, ba T2 thdng nhat dng T1, ba T2 tra 10.000.000 dong cho ba
U vao thang 12 nam 2012 nén tir thang 4/2012 dén thang 12 nam 2012 tinh 1ai trén
s6 tién v6n 20.000.000 dong. Tir thang 01/2013 dén thang 7 nam 2020 tinh 14i trén
sd tién von 10.000.000 dong. An so tham tinh 14i sudt 10%/nam tir thang 4/2012
dén thang 7/2020 1a thép so voO1 quy dinh tai khoan 1 Diéu 476 BO luat dan su 2005
nhung nguyén don dong ¥ khong khang co 14 c6 lgi cho bi don nén cap phac tham
khong diéu chinh lai 13i suit. Do d6, yéu cau khang co ctia bi don 1a khéng c6 co
s0. Hoi ddng xét xir gilt nguyén ban an dan su so tham sd: 101/2020/DSST ngay
28 thang 7 ndam 2020 ctia Toa 4n nhan dan thanh phd Ca Mau.

[5] An phi phuc thim: Yéu cau khang cdo cua 6ng Nguyén Hoang T1, ba
Chung Thi T2 khong dugc chap nhan nén 6ng T1, ba T2 phai chiu theo quy dinh.

[6] Cac quyét dinh khéc cua ban an so tham khong bi khang cao, khang nghi
co hiu lyc phap luat ké tr ngay hét thot han khang céo, khang nghi nén khong dat
ra xem xet.

Vi cac lé trén;
QUYET PINH

Céan ctr khoan 1 Dléu 308 cua B¢ luat t6 tung dan su;

Ap dung Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc ho1 quy dinh vé an phi, 1€ phi Toa an;

Khoéng chap nhan khang céo ctia 6ng Nguyén Hoang T1, ba Chung Thi T2.

Giit nguyén ban an dan su so tham s 101/2020/DS-ST ngay 28 thang 7 nim
2020 cuia Toa an nhan dan thanh phd Ca Mau.

Tuyén x:

- Chép nhan mot phan yéu cau khoi kién cta nguyén don: Budc 6ng Nguyen
Hoang T1, ba Chung Thi T2 thanh toan cho ba Nguyén Thi U tong s6 tién la
14.082.500 dong (Muoi bon triéu, khong tram tam mwoi hai ngan nam tram dong).

Ké tr ngay ba Nguyén Thi U c6 don yéu cau thi hanh an, 6ng Nguyén
Hoang T1, ba Chung Thi T2 khong thi hanh xong, thi phai tra thém khoan 1ai phat
sinh theo murc 13i sudt quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy tuong
g véi sb tién va thoi gian cham thi hanh.

- Khong chip nhan mdt phan yéu ciu ciia nguyén don kién doi bi don thanh
toan s tién 1ai 10.117.500 déng (Muwoi triéu, mot tram muwoi bdy ngan ndm tram
dong).

- An phi dan sy so tham c6 gia ngach: Ba Nguyén Thi U phai chiu 505.800
dong. Ngay 19/5/2020, ba U di du ndp so tién tam ung an phi la 1.375.000 dong
(M6t triéu, ba tram bdy muroi lam nghin dong) theo bién lai s 0001843 tai Chi cuc
Thi hanh &n dan sy thanh phé Ca Mau dugc d6i trr, bad U duge hoan lai s tién
869.200 dong.

+ Ong Nguyén Hoang T1, ba Chung Thi T2 phai chiu s tién 704.000 dong
(Bay trdam 1€ bon ngan dong).



Vé an phi phuc tham: Ong Nguyén Hoang T1, ba Chung Thi T2 phai ndp
300.000 dong. Ngay 13/8/2020, dng Hoang, ba T2 c¢6 ndp tam tng 300.000 dong
theo bién lai s6 0002302 tai Chi cuc thi hanh 4n dan sy thanh phd Ca Mau duoc
dbi trir chuyén thu.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi nguoi dwoc thi hanh an dan suw, ngwoi phdi thi hanh dn dan sy ¢ quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI DONG XET XU PHUC THAM
- Vién kiem sat nhdan dan tl’n}} Ca Mau; THAM PHAN . CHﬁ TOA PHIEN T‘OA
- Toa an nhan dan thanh pho Ca Mau ; :

- Chi cuc THADS thanh phé Ca Mau;

- Cac duong su;

- Luu hé so:;

- Lwu an van,

- Luu VI(TM:TANDTCM,).

bang Minh Trung








