TOA AN NHAN DANCAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Doc 1ap - Tw do - Hanh phic

S6: 56/2020/0P-PT o , 5
Ha Noi, ngay 16 thdang 6 nam 2020

~ QUYET DINH '
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH TAM DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI HA NOI
Véi Hpi dong phiic thim gom cd:
Thdm phdn - Chii toa phién hop: Ong V& Hong Son;
Cdc Tham phdn: Ong Ngb Anh Diing;
Ong Nguyén Huyén Cuong.
Thu ky ghi bién bin phién hop: Ba Hoang Thi Thu Hoai - Thu ky Toa an
nhan dan cap cao tai Ha Noi.

Dai dién Vién kiém sat nhdn déan cap cao tai Ha Ngi tham gia phién hop:
Ong D6 Van Hitu - ki€ém sat vién cao cap.

NHAN THAY:

Quyét dinh tam dinh chi giai quyét vu an dan sy so tham sb
02/2020/QDST-DS ngay 18 thang 02 nam 2020 cua Toa 4n nhan dan tinh Hai
Duong da can ctr vao cac Diéu 214, 215 va 219 B¢ luat t6 tung dan sy quyét
dinh tam dinh chi giai quyét vu an dan su vé viéc “Tranh chép chia di san thira
ké va yéu cau hay gidy ching nhan quyén sir dung dat”, gitra:

* Nguyén don: Ong Nguyén Vin B, sinh nam 1962;

* Bi don: Ong Nguyén Vin H, sinh nam 1971;

Péu trh tai: Thon VT, x4 L, thi x3 KM, tinh Hai Duong.
Ngudi ¢é6 quyén loi nghia vu lién quan:

1.UBND thi xa KM, tinh Hai Duong;

2. Ba Nguyén Thi P, sinh nim 1960);

3. Ba Nguyén Thi H1, sinh nim 1969;

4. Ba Nguyén Thi H2, sinh nam 1973;

5. Ba Pham Thi A, sinh nam 1968;

6. Ba LLé Thi L, sinh nam 1962;

7. Ba Nguyén Thi T, sinh niim 1965;

Péu trt tai: Thon VT, x4 L, thi x3 KM, tinh Hai Duong.
8. Chi Nguyén Thi L1, sinh nim 1987; dia chi: Thén TL, x& QT, huyén
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TN, thanh phd Hai Phong;

9. Anh Nguyén Vin B1, sinh nim 1994; dang ky ho khau thuong tra:
Thon VT, x& L, thi xa KM, tinh Hai Duong; hién dang lao dong tai Pai Loan;

10. Chi Nguyén Thi T1, sinh nim 1989; dang ky ho khau thuong tri:
Thon VT, x& L, thi xa KM, tinh Hai Duong; hién dang lao dong tai Dai Loan.

Ngay 29/02/2020, 6ng Nguyén Vin B, ba Nguyén Thi P va ba Nguyén
Thi H2 ¢6 don khang cdo doi v&i quyet dinh tam dinh chi néu trén, d€ nghi Toa
an nhan dan tinh Hai Duong quyét dinh tiép tuc giai quyét vu an.

XET THAY:

Sau khi nghién ctru nhiing tai liéu, ching ct ¢6 trong hd so vu an do Toa
an cap so tham thu thap, ¥ kién cua dai dién Vién kiém sat nhan dan cap cao,
Ho1 dong phuc tham nhan thay:

Tai Bién ban lay 10i khai cia ong Nguyén Vian B ngay 16/5/2019 (bt luc
222), 6ng B khai “Trong ndi dung di chiic ciia me téi viét la dé lai toan bg cho
cac con, cac chau la cac con trai, con gdi, cdc chau noi, chdau ngoai cia me toi
gSm:....Cac chdu la con éng B2 (6ng B2 chét nam 2011) la Nguyén Van B1,
sinh nam 1994 (hién dang lao dong tai Dai Loan), Nguyen Thi L1 va Nguyén
Thi T1....”. Do d6, Toa 4n cap so tham da dua chi Nguyén Thi L1, sinh nim
1987; dia chi: Thon TL, xa QT, huyén TN, thanh phé Hai Phong vao tham gia tb
tung voi tu cach 1a ngudi co quyén loi, nghia vu lién quan.

Ngay 30/01/2020, Toa 4n nhan dan tinh Hai Dwong ban hanh Quyét dinh
s6 01/2020/QP-UTTA vé viéc uy thac cho Toa 4an nhan dan huyén Thuy
Nguyén, thanh phd Hai Phong trong thoi han 01 thang ké tir ngay nhan dugc
quyét dinh uy thac thu thap ching cir phai tong dat Thong bao thu 1y vu an cho
chi Nguyén Thi L1, dong thoi tién hanh 1ay 10i khai cta chi Nguyén Thi L1.

Do di qua thoi han giai quyét vu 4n nhung Toa 4n nhan dan tinh Hai
Duong chua nhan duoc két qua cia viéc Uy thac thu thap ching ctr nén ngay
18/02/2020, Toa 4n nhan dan tinh Hai Duong da ra quyét dinh tam dinh chi giai
quyét vu an néu trén véi 1y do 1a can doi két qua uy thac thu thap ching ctr theo
quy dinh tai diém d khoan 1 Diéu 214 Bo luat t6 tung dén su.

Ngay 29/02/2020, 6ng Nguyen Van B, ba Nguyen Thi P va ba Nguyén
Thi H2 c6 don khang cao cho rang Toa an cap so thdm quyét dinh tam dinh chi
giai quyét vu 4n 1a khong dam bao vé thoi gian theo ndi dung cua Quyét dinh ty
thac thu thap chimg ctr s6 01/2020/QD-UTTA ngay 30/01/2020.

Tuy nhién, ngay 25/03/2020, Toa &n nhan déan tinh Hai Duong da ra quyet
dinh tiép tuc giai quyét vu an dan sy néu trén vi da nhén dugc két qua cua viéc
uy thac thu thap chung cir (theo Quyét dinh sd 04/2020/QDST-DS ngay
25/03/2020 v¢ viéc tiép tuc giai quyet vu an dan su).

Do vu an dd dugc Toa an nhan dan tinh Hai Duong quyét dinh tiép tuc
giai quyet nén khong c6 co s chap nhan don khang cao cua 6ng Nguyen Van B,
ba Nguyén Thi P va ba Nguyén Thi H2 v€ viéc dé nghi huy quyét dinh tam dinh
chi giai quyét vu an.

An phi phuc tham: Tra lai tién tam ng 4n phi da nop cho ong Nguyén
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Vin B, ba Nguyén Thij P va ba Nguyén Thi H2.

Vi cac 1€ trén, can cur vao diém a khoan 5, khoan 6 Biéu 314 B0 luat to
tung dan su;

QUYET PINH:

1. Khong chap nhan yéu ciu khang cdo cia 6ng Nguyén Vin B, ba
Nguyén Thi P va ba Nguyén Thi H2.

Giit nguyén Quyét dinh tam dinh chi giai quyét vu an dan sy s
02/2020/QDST-DS ngay 18/02/2020 cua Toa an nhan dan tinh Hai Duong; giao
hd so vu 4n cho Tda an nhan dan tinh Hai Duong giai quyét theo quy dinh cta
phap luat.

2. Hoan tra cho ong Nguyén Vin B, ba Nguyén Thi P va ba Nguyén Thi
H2 mdi nguoi 300.000 dong di nop theo cac Bién lai thu tién sb
AA/2018/0002098, AA/2018/0002099, AA/2018/0002100 cung ngay 16 thang
03 nam 2020 ctia Cuc Thi hanh an dan sy tinh Hai Duong.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- VKSNDCC tqi Ha Néi: THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Hai Duong (kém theo ho

SO vy an);

- VKSND tinh Hai Duong;

- Cuc THADS tinh Hai Duong,

- Cdc duong su (theo dia chi); .

- Luu HS, HCTP. V0 Hong Son



