TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP D(’jc ]z.'ip — Tl.l’ do — Hanh phﬁc

Ban 4n s6: 17/2021/HNGD-ST
Ngay: 10-12-2021
V/v tranh chép chia tai san sau
khi ly hon; chia tai san chung; doi
tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PONG THAP

- Thanh phin Hpi dong xét xir so thim gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Ngoc Vang.
Cdc Héi tham nhén dan: Ong Tran Ngoc Pang;
Ong Lé Giang.

- Thw ky phién toa: Ong Nguyén Bao Quéc - Thu ky Toa an nhan dan
tinh Pong Thép.

- Dai di¢n Vién Kiém sdat nhin dan tinh Pong Thdp tham gia phién
tda: Ba Vii Thi Thu Hang - Kiém sat vién.

Trong cac ngay 06/12/2021 va 10/12/2021, tai tru s& Toa an nhan dan
tinh Pong Thap xét xtr so tham coéng khai vu an thu 1y so6: 15/2015/TLST-
HNGD ngay 24 thang 6 nim 2015, vé viéc tranh chap chia tai san sau khi ly
hon; chia tai san chung va doi tai san.

Theo Quyét dinh dua vu 4n ra xét xir s6 32/2021/QDXXST-HNGD ngay
09 thang 11 nam 2021, gilra cac duong su:

1. Nguyén don: Ong Thai Vian G, sinh nim 1963; dia chi cu trG: S6 M, To
B, 4p A, xa H, huyén C, tinh Pong Thap (c6 mat).

Nguoi bao vé quyén va loi ich hop phap caa 6ng G: Luat su Nguyén Vin
T - Vin phong luat su Nguyén Van T - Thudc Poan Luat su tinh Pong Thap;
dia chi: S6 H, duong N, khém T, phuong A, thanh phd S, tinh Pong Thap (C6
mat).

2. Bi don: Ba Lé Thi Ngoc T, sinh nam 1963; dia chi cu tra: S6 M, T6 B,
ap A, xi H, huyén C, tinh Pong Thép (c6 mit).
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3. Nguoi cé quyén loi nghia vu lién quan:

3.1. Anh Thai Tan T, sinh ndm 1988 (c6 don xin ving mat);

3.2. Anh Thai Tan L, sinh ndm 1993 (c6 don xin ving mat);

Cung dia chi cu tra: S6 M, T6 B, 4p A, xd H, huyén C, tinh Pong Thép.

3.3. Chi Théai Thi Thuy T, sinh nim 1984; dia chi cu tra: S6 F, 16 P,
Khom C, phuong H, khu V, thanh phd D, Lanh thd Pai Loan.

Pai dién theo ty quyén cia chi T: Anh Thai Tan L, sinh nam: 1993
(van ban uy quyén ngay 05/02/2016).

3.4. Ba Nguyén Thi D, sinh nim 1924 (chét); dja chi: S6 M, T6 B, ap A,
xa H, huyén C, tinh Bong Thap.

Nguoi ké thira quyén, nghia vu t6 tung ctia ba Pen:

3.4.1. Ba Thai Thi K, sinh nam 1948; dia chi cu tru: ép A, xa H, huyén C,
tinh Bong Thap (c6 don xin vang mat).

3.4.2. Ba Thai Thi H, sinh nam 1950;dia chi cu tru: Ap H, xa M, huyén
C, tinh Bong Théap (c6 don xin vang mat).

3.4.3. Ong Thai Vian T, sinh nam 1952; dia chi cu tr: 4p A, xd H, huyén
C, tinh Bong Thép (c6 don xin vang mat).

3.4.4. Ba Thai Thi A, sinh ndm 1954; dia chi cu tru: ép My, xa H, huyén
C, tinh Bong Théap (c6 don xin vang mat).

3.4.5. Ong Thai Van L, sinh nam 1956; dia chi cu tru: ép T, xa B, huyén
C, tinh Bong Thap (c6 don xin vang mat).

3.4.6. Ba Thai Thi L, sinh nam 1958; dia chi cu tru: ép T, xa b, huyén
C, tinh Bong Thap (c6 don xin vang mat).

3.4.7. Ong Thai Vin G, sinh nam 1963; dia chi cu tra: S6 M, TO B, 4p A,
xa H, huyén C, tinh Bong Thép.

3.4.8. Ong Thai Nhon B, sinh nim 1970; dia chi cu tri: Ap M, xa D, thi
xa H, tinh Tra Vinh (c6 don xin vang mat).

NOI DUNG VU AN:

- Ong Thdi Van G trinh bay: Nam 1983, 6ng G va ba Lé Thi Ngoc T
dang ky két hon tai Uy ban nhan dan x& H, huyén C, tinh Pong Thap. Vo
chdng c6 con chung 13 chi Thai Thi Thuy T, anh Thai Tan T va anh Théi T4n
L. Trong thoi gian chung song gilta 6ng G va ba T thuong xay ra nhiéu mau
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thudn dan dén ly hon (Ban an sd 06/2014/HNGD-ST ngay 18/02/2014 cia Toa
an huyén C, tinh Pong Théap). Khi ly hon éng G khong c6 yéu cau giai quyét
vé tai san, nhung nhiéu lan thoa thuin khong duoc nén nay yéu cau Tda an
nhan dan tinh Pong Thap phan chia mdi ngudi ¥ tai san chung cia vo chong
gém: 01 can nha cap 04, xdy tuong, méi lop tole, nén 16t gach bong; 02 cai ti
cam; 01 cai ti nhom loai 16m; 02 cai ti nhom dé quﬁn 40; 02 cai may lanh TCL 01
ma luc; 01 ca1 may giat hi€u Toshiba; 01 céi ti lanh hi€u Sanzo; 01 bd vong
ximen 10 chi vang18k; 01 soi day chuyén 10 chi vang 18k; 05 chi vang 24k; 01
chiéc xe Airblade bang s6 66C1- 11619; 01 chiéc xe Suzuki 100 bang s6 66C1-
03718; 01 b ghé salon bang gb; 01 bd may hat Karaoke Ariang (amly, dau dia,
micro); 02 ghé ban dai (01 céi bang gd, 01 cai bang inox); 04 ghé ban tron (02 cai
bang g, 02 cai bang ximing); 01 cai ta gd (dé ly); 01 cai tu gd (dé 40); 01 may
nudc noéng hiéu leton; 01 cai ghé bd gd; 02 cai ti vi hiéu sony va darling; 02 cai di
vang (nay xac dinh 13 01 cai di vang) thira dat dién tich 5.251m? thudc thira 70 to
ban d s6 30, gidy chimg nhan quyén st dung dat (QSDP) cap cho ho cua 6ng
G va ba T ngay 05/9/2013 va thira dat c6 dién tich 517,3m? thudc thira 38 to ban
d6 s6 30, gidy chimg nhan cip cho hd 6ng G ngay 10/4/2007; dat tai xa H,
huyén C, tinh Pong Thap. Cay an trai do hai bén ty trong nén thudc tai san
riéng.

Vé no chung: Vo chong 6ng G muon sé tién 20.000.000d ctia anh Lé
Vin H 6 T, x4 B, huyén C, tinh Dong Thap, nhung 6ng H chua yéu cau tra no
nén chua yéu cau Toa an giai quyét.

- Ba Lé Thi Ngoc T trinh bay: Théng nhét trinh bay ctia 6ng G vé viéc két
hén, ly hon va con chung. Ba T va 6ng G c6 01 thira dat dién tich 7.866,2m” va
01 thira déat dién tich 517.3m?, dét cip cho ho. Trong hai phan dat nay, ba T ¢6
mua 1.900m’ ctia ngudi khac tir tién trang sb kién thiét vao ndm 2002 va 2005
va cit thém nha phu nhu bay gio. Nam 2013, 6ng G doi tach 2.600m’ cho cé
nhan 6ng G dimg tén va sau d6 6ng G ciing da ban. Ong G lam gidy dé lai cho
ba T cung cac con cin nha va 3.600m?’ dat.

Vé tai san sir dung trong gia dinh thong nhét theo ké khai ciia 6ng G,
nhung c6 bd sung thém 01 cai ta gb (dé thirc an). Tai san ndy c6 mot sd 1a tai
san chung ctia vo chong, mot s6 1 tai san ciia chi T gui giit gium (thé hién
trong bién ban xem xét tham dinh tai chd va dinh gia tai san 27/7/2017). Chi T
c6 giri 100.000.000d cho 6ng G va ba T giit gium, nhung ba T va 6ng G mdi
ngudi muon 50.000.000d. Nay dng G yéu cau chia tai san 1am 02 phan thi ba T
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khong ddng y, ma phai chia déu cho 6ng G, ba T, chi T, anh T, anh L mdi
ngudi 01 phan. Céc tai san va tién cia chi T giri giit thi hoan tra lai cho chi T.
Ong G phai tra lai dién tich 2.615m* da chuyén nhuong cho ngudi khac va
dugc quy thanh tién tri gia 13 380.000.000d dé chia déu cho cac thanh vién
trong ho gia dinh. Cy an trai do hai bén ty trong nén thudc tai san riéng.

Vé no chung: Ong G, ba T muon sb tién 20.000.000d ctia anh Lé Vin H
& T, x4 D, huyén C, tinh Pong Thap, nhung 6ng H chua yéu cau tra no nén
chua yéu cau Toa 4n giai quyét.

- Chi Thdi Thi Thity T (anh L dai dién theo iy quyén) trinh bay: Trong thoi
gian chi T & nuwdc ngoai, chi co gui sb tién 100.000.000d cho cha me gitt gitim.
S tién nay, 6ng G nhan nén yéu cau 6ng G tra lai cho chi T 100.000.000d. Vé
cac tai san vat dung st dung trong gia dinh gdm: 01 chiéc xe Airblade bang sb
66C1-11619; 01 bo ban ghé bang gd can xa cir (ba T khai 1a bd ghé salon); 01
ci ti dé Tivi bang kiéng nhom; 02 céi ti 40 bang kiéng nhom; 02 cai may lanh
01 ma luc; 01 cai may gidt hi¢u Toshiba; 01 céi ti lanh hi€u Sanzo; 01 by may
hat Karaoke Ariang; 01 may nudc néng 1a do chi T giri tién cho 6ng G, ba T
mua gitim dé khi nao chi T vé Viét Nam dé sir dung. Nay chi T yéu 6ng G, ba T
tra lai nhiing tai san trén.

Chi T yéu cau 6ng G phai tra lai dién tich 2.615m* da chuyén nhuong cho
ngudi khac va duge quy thanh tién tri gia 1a 380.000.000d dé chia déu cho cac
thanh vién trong ho gia dinh.

- Anh Thdi Tan T, anh Thdi Tan L dong trinh bay: Anh T, anh L 1a con
chung cta 6ng G, ba T. Pau nam 2013, 6ng G ¢6 ¥ dinh ly hon voi ba T nén da
c¢6 thoa thuan véi 02 anh, néu cho ¢4 nhan 6ng G dung tén gidy chting nhan
QSDD dién tich 2.600m? thi 6ng G dé lai cin nha va 3.600m” dat trén tong dién
tich 8.383,5m”cho ba T va cac anh & lam n sinh sdng (theo di chiic 6ng G viét
ngay 10/10/2013). Ong G yéu cau chia tai san 1am 02 phan cho 6ng G, ba T thi
02 anh khong dong y. Nay anh T, anh L yéu cau chia tai san chung cho anh T,
anh L mdi nguoi 01 phan dat dé canh tic. Ong G phai chia déu sb tién
380.000.000d (dién tich 2.615m? d& chuyén nhuwong cho ngudi khac va dugc
quy thanh tién) cho céc thanh vién trong ho gia dinh.

- Tai phién toa so tham:

+ Ong G yéu cau xem xét giai quyét nhu sau: Thira dat s6 38, 70 14 QSDD
chung ctia ho, 6ng G théng nhat giao cho ba T, anh L, anh T, chi T duoc QSDD
thira s6 38; rut lai viéc yéu cau chia thira s6 70 dé ty thoa thuan. Yéu cau xac dinh
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tai san chung ctia 6ng G va ba T va chia cho mdi ngudi mot phan, gdm: Can nha sd
162; chiéc xe may hiéu Airblade bién s6 66C1- 11619; bd vong ximen trong lugng
10 chi vang 18k, soi day chuyén trong lugng 10 chi vang 18k. Giao cho ba T nhan
hién vat, nhung tra % gia tri can nha, xe va chia 05 chi vang 18k cho 6ng G, con lai
15 chi vang 18k giao ba T s hitu. Chiéc xe Suzuki bién sb 66C1- 03718 giao cho
6ng G nhan hién vat va tra % gia tri cho ba T. Phan 05 chi vang 24k do 6ng G giii
ba T cat gium (soi day chuyén); 02 cai ti cdm thi xin rat khoi kién chua yéu cau
giai quyét. Tai san khac con lai duoc ké khai tai bién ban xem xét tham dinh tai chd
ngdy 27/7/2017 ddng y giao cho ba T, anh L, anh T, chi T duoc quyén sé hiru.

+ Ba T trinh bay, théng nhat nhan thira dat s6 38 theo y kién cta 6ng G;
d6ng y viéc 6ng G rat lai yéu cau chia thira dat sb 70. Thong nhat tai san chung
ctia Ong G va ba T 1a chiéc xe Suzuki bién sé6 66C1- 03718, giao cho 6ng G
nhan hién vat va tra %2 gid tri cho ba T; can nha s6 162 1a tai san chung cua 05
thanh vién, ba T déng y nhan cin nha va ba T cliing cac con tra 1/5 gia tri can
nha cho 6ng G; chiéc xe may hiéu Airblade bién s6 66C1- 11619 1a cia chi T
nén trd lai cho chi T; bd vong ximen trong lugng 10 chi vangl8k va s¢i day
chuyén trong lwong 10 chi vang 18k di ban khong con nén khong dong ¥ chia;
d6ng ¥ viéc 6ng G rat lai yéu cau giai quyét 05 chi vang 24k va 02 cai ta cam. Tai
san khac duoc ké khai tai bién ban xem xét tham dinh tai chd ngay 27/7/2017,
tai sdn nao cua chi T thi giao tra cho chi T, tai san con lai théng nhét nhu y
kién cua dng G 1a thudc s¢ hitu ciaba T, anh L, anh T.

+ Pai dién Vién kiém sat nhan dan tinh Dong Thap ¥ kién vé giai quyét vu an:

Vé t6 tung: Tir khi thu Iy vu 4n dén tai phién toa so tham, Tham phan,
Hoi ddng xét xir, Thu ky va nhimg nguoi tham gia t6 tung da thyuc hién ding
quy dinh cua B luat tb tung dan sy nam 2015.

Vé noi dung:

Pé nghi Hoi dong xét xur:

Dinh chi giai quyét mot phan yéu cau khoi kién cia 6ng G dbi véi 02
cai ta cam; 05 chi vang 24k va thira dat sé 70, to ban do sb 30, dién tich
5.251m? do ho 6ng Thai Van G ding tén quyén st dung dat, dat toa lac tai to
B, ap A, x4 H, huyén C, tinh Pong Thap.

Cong nhan sy thoa thudn ctia cac duong su vé giao dién tich 517,3m?
(do dac thuc té 13 468,7m?) thudc thira s6 38, to ban d6 sb 30, dit toa lac tai 4p
A, x3 H, huyén C, tinh Pong Thap cho ba T, chi T, anh T, anh L.
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Budc ong Thai Vian G phai giao cho ba L& Thi Ngoc T, anh Thai Tan L,
anh Théi Tén T dién tich 468,7m” thira s6 38 néi trén.

Ba Lé Thi Ngoc T, anh Thai Tan L, anh Thai Tan T dugc quyén sé hitu
cay trén thira dat s6 38 (n€u co).

Budc ba T, anh T, anh L tra ¥4 gid tri quyén sir dung dat dién tich 468,7m?
dat cay 1au ndm cho chi T.

Cong nhan quyén st dung dat thia s6 38, to ban do sb 30, dién tich
468,7m? dat tréng cau lau nam, toa lac tai ép A, xa H, huyén C, tinh Béng
Thap choba T,anh T, anh L.

Chap nhan mot phan yéu ciu khoi kién ctia ong Thai Vin G vé viéc chia
doi tai san chung la cdn nha cap 4 va 02 chiéc xe.

Budc ba Lé Thi Ngoc T c6 nghia vu tra cho 6ng Thai Van G Y2 gia tri
cin nha céap 4 1 83.000.0004.

Ba Lé Thi Ngoc T dugc quyén sé hitu cin nha va cong trinh phu tai sd
162 (khong tinh phan dat nén nha), xa H, huyén C, tinh Bong Théap.

Budc 6ng Thai Vian G di doi tai san ca nhan va tai san duogc chia dé giao
nha cho ba L& Thi Ngoc T theo quy dinh cua phéap luat.

Budc ba Lé Thi Ngoc T c6 nghia vu tra cho 6ng Thai Van G 2 gié tri
con lai chiéc xe Airblade 14 9.750.000d.

Ba Lé Thi Ngoc T dugc quyén sé hitu chiéc xe may hiéu Airblad bién sé
66C1- 11619 (ba T dang quan 1y).

Vé vang: Budc ba T tra c6 nghia vu tra cho dng G 05 chi vang 18kr.

Ba Lé Thi Ngoc T duoc quyén so hitu 15 chi vang 18k (ba T dang quan
1y).

Chap nhan mot phan yéu cau phan t6 ctia ba Lé Thi Ngoc T vé viéc chia
doi chiéc xe Suzuki 100.

Budc 0ng G c6 nghia vu tra cho ba T % gia tri con lai chiéc xe Suzuki
100 do 6ng G dang quan 1y 1a 2.950.0004.

Ong Théi Vian G duoc quyén so hitu mot chiée xe Suzuki bién s6 66C1-
03718.

Ba Lé Thi Ngoc T, anh Thai Tan L, anh Thai Tan T dugc quyén s hitu:
Tai san Ong G dang quan 1y gom mot cai ti vi hi€u Darling, mét cai di vang,
hai ghé ban tron go, hai ghé ban xi mang, mot ti go (dé thic an), mot cai ghé
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bb gb. Tai san ba T dang quan 1y gdm mot cai ti vi hiéu Sony, mot ti gd (dé
ly), mot tu gd (dé 40). Hai cai ghé ban dai gdm: Mot cai bang cdy do dng G
quan 1y, mot cai bang Inox do ba T quan Iy.

Budc 6ng Thai Van G giao tra cho ba Lé Thi Ngoc T, anh L, anh T mot cai
ti vi hiéu Darling, mot cai di vang, hai ghé ban tron gd, hai ghé ban xi ming, mot
t0 gb (dé thirc an), mot cai ghé bd gd, mot cai ghé ban dai, bang cay.

Chép nhan mot phﬁn yéu cau doc lap ctuia chi Thai Thi Thuy T.

Budc 6ng G, Tiéng mdi nguoi phai co nghia vu tra cho chi T s tién 1a
25.000.0004.

Budc 6ng Thai Van G va ba L& Thi Ngoc T c6 trach nhiém lién d61 giao
tra cho chi Thai Thi Thuy T cac tai san gdm mdt cai ti nhom dé ti vi; hai cai tu
nhoém (dé 40); mot bd ghé sa lon gd (Ghé dai, ban gd, 02 cai ghé gd); hai cai
may lanh hi¢u TCL loai 01 ma luc; mot cai may giat hi€u Toshiba; mot cai ti
lanh hi€u Sanzo; mdt cai may nudc nong hi€u Leton; mdt bd may hat karaoke
Ariang.

Khong chap nhan yéu cau cta ba T, chi T, anh T, anh L vé doi lai tai san
1a thira dat ¢ dién tich 2.615m* ma 6ng G da ban gia 380.000.000d.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢ trong hd so vu an duoc tham
tra tai phién toa va cin clr vao két qua tranh luan tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Viéc 6ng G khoi kién d6i v6i ba T yéu cau chia tai san cta vo chong;
ba T, anh L, anh T, chi T yéu cau chia tai san chung cia gia dinh; dong thoi
anh L dai dién cho chi T yéu cau 6ng G, ba T tra lai cdc tai san giri giit. Hién
nay, chi T dang cu tru tai Bai Loan nén Toa an Tinh thu 1y vu 4n hon nhan va
gia dinh so tham vé tranh chap chia tai sau khi ly hon; chia tai san chung va
doi lai tai san dé giai quyét theo tham quyén. Qua trinh giai quyét vu an, ba
Nguyén Thi P (me ctia 6ng G) di chét nén xac dinh nguoi ké thira quyén, nghia vu
t6 tung cta ba Pen gom: Ba Thai Thi K, ba Thai Thi H, éng Thai Van T, ba Thai
Thi A, 0ng Thai Van L, ba Thai Thi L, ong Thai Van G, 6ng Thai Nhon D theo
quy dinh. Cac duong su ¢6 quyén loi, nghia vu lién quan va ngudi ké thira quyén,
nghia vu t6 tung c6 don xin vang mt, nén xét xir vang mit theo yéu cau.
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[2] Xét d6i véi QSDD: Thira s6 70 to ban dd sd 30 dién tich thuc té
6.015,2m2 (dién tich cap QSDP 5.251m? trong d6 loai ONT 13 200m?, loai CLN
1a 5.051m?); gidy chimg nhan cdp cho ho ciia 6ng G va ba T ngay 05/9/2013.
Thira s6 38 t& ban d6 s6 30 dién tich thuc t& 468,6m” (dién tich cip QSDD
517,3m* loai CLN); gidy chimg nhan cip cho ho dng G ngay 10/4/2007; dat tai xa
H, huyén C, tinh Dong Thap.

Ngudn gbe dat tranh chip 1a do cu P cho va nhan chuyén nhugng thém
ctia ngudi khac (nhan chuyén nhuong thém dién tich dit 1.900m?). Tai phién
tdoa, 6ng G dong ¥ giao thira dat s6 38 cho ba T, anh L, anh T, chi T. Tuy
nhién, chi T khong c6 don yéu cau chia QSDD, nhung 6ng G, ba T thong nhat
chia cho chi T duogc Y thira s6 38 14 tu nguyén nén chap nhan. Do chi T cu tra
& nudc ngoai nén chi duoc nhan gia tri QSDP twong tmg Y dién tich 468,6m?
theo quy dinh cua phép luat, tinh thanh tién 117,15m® x 85.000.000d/m* =
9.957.700d (dwong su thong nhat ap dung gia tri dat theo két qua dinh gia ngay
27/7/2017, vi gia dat hién nay khong chénh léch nhiéu). Vay ba T, anh L, anh
T dugc QSDD chung dién tich 468,6m2 va lién d6i trach nhiém tra cho chi T sb
tién 9.957.700d 1 phu hop. Ong G xin rut lai yéu cdu chia dién tich thira dét sb
70 va ba T dong y; anh L, anh T thi c6 don xin xét xir vang mat. Vi vay dinh
chi giai quyét thira dat s 70.

[3] Xét yéu cau chia s tién 380.000.000d (gia tri dién tich 2.615m°):
Ba T, anh T, anh L (d6ng thoi dai dién cua chi T) cho rang, truéc diy cac
duong su ky tén chuyén QSDD cho 6ng G ding tén ca nhan dién tich 2.615m?
1a b1 de doa dung vii luc. Bf’)ng thoi, Ong G lam di chuc giao can nha, dién tich
dat 3.600m*cho ba T, anh T, anh L va chi T (goi 1a 04 thanh vién trong ho).
Nay 6ng G da chuyén nhuong 2.615m? va tiép tuc doi chia tai san nén yéu cau
6ng G phai chia s tién noi trén. Nhén thiy, theo hop dong Gy quyén ngay
08/7/2013 ctia chi T va gidy thoa thuan ngay 26/7/2013, thé hién 04 thanh vién
trong gia dinh dong ¥ nhu sau: Ho dng G dugc cap gidy ching nhan thia dat
s6 64 t& ban d6 s6 30 dién tich 7.866,2m* dugc tich thanh thira 69 dién tich
2.615m* dé cép cho ca nhan 6ng G, dién tich con lai 5.251m? 1a thira 70 cép
cho ho 6ng G, ba T. Uy ban nhan dan huyén C y kién: Ngay 30/8/2011, ho ong
G duoc cp gidy ching nhan QSDD dién tich 7.866,2m? thira s6 64 to ban dd
s6 30. Sau d6, ho dng G théng nhat lam thu tuc tach thira 64 thanh thtra 69 dién
tich 2.615m’ dé cap gidy chung nhan cho c4 nhan 6ng G; thira 70 dién tich
5.251,2m? cip cho ho 6ng G, ba T va gidy ching nhin cip cing ngiy
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05/9/2013 (Céng vin sd 1466/UBND-NC ngay 06/5/2020; Cong vin sb
3281/UBND-NC ngay 02/8/2021). Hon ntra, gidy chimg nhan QSDP cap cho
6ng Thai Van S (cha dng G) thé hién Sanh ting cho riéng 6ng G dién tich
2.615m? (trang 4 gidy chimg nhén). Ba T khai, 6ng G c¢6 hanh vi budc ba ky
tén to thoa thudn ngay 26/7/2013, nhung khong dua ra dugc ching ctr chung
minh, trong khi d6 t& thoa thuan duoc Uy ban nhan dan xa H chung thuc theo
quy dinh, khong c6 ai khiéu nai viéc co quan c6 tham quyén cip gidy ching
nhan cho c nhan 6ng G. Mat khac, dng G chuyén nhuong dat c6 ngudn gbc
cia cu D, cu S 12 nham dé cham lo phung dudng cho cu b lic con séng vi da
gia yéu.

Xét To di chac ngay 10/10/2013 ctia 0ng G, ndi dung di chuc thé hién:
Giao cho ba T va cac con mot phan dét c6 dién tich 3.600m?, dng G sir dung
mot phf?m con lai la 1.600m? (tai phién toa ba T thira nhan cach phan chia trong
di chiic); cin nha dé lam noi thd cing 6ng ba. Nay dng G con séng va huy bo
di chuc, nén viéc yéu cau chia nha dat 1a phu hop quy dinh cta phap luat. Hon
nta, tai bién ban hoa giai ngay 08/01/2015 ciia Uy ban nhan dan xa H, ba T
trinh bay dién tich 2.600m’ 1a cua ca nhan 6ng G, con dién tich dat 5.251,2m?
+ 517,3m? 1a phan dit chung nén yéu cau chia lam 05 phan. Vi viy, yéu cau
6ng G chia sb tién 380.000.000d 13 khong c6 co so.

[4] P6i v6i can nha: Ong G, ba T déu théng nhét can nha cat vao nim
1995, nhung ba T cho rang do ba trang sb kién thiét nén cit thém phan nha phy
vao ndm 2010 (to twong trinh ngay 15/9/2015 khai lam nha phu nam 2005). Ba
T, anh L, anh T yéu cau chia cho dng G 1/5 gia tri can nha, vi 04 thanh vién
con lai trong gia dinh déu co quyén so hiru(chi T khong c6 don yéu cau) la
khéng c6 co sd, boi vi: Ngudn tién x4y dung nha 1a cua vo chdng dng G, ba T
c6 duge tir thu nhap chung ctia vo chdng va mdt phan thu nhép cia vo chong
tir trang thuong x6 s6 kién thiét trong thoi ky hon nhan (Piéu 9 ciia Nghi dinh
s6 126/2014/ND-CP ngay 31/12/2014) cua Chinh phu. Tai bién ban hoa giai
ngay 08/01/2015 ciia xa noi trén, ba T khai d6i véi can nha néu chia cho ba
mdt phan cin nha phia trudce va chia cho dng G mot phan cin nha phia sau thi
s& gap kho khin trong sinh hoat, nén ba khong dong y chia mot phan hién vat
cho dng G. Vay 10i khai nay da thé hién y chi ctia ba T xac dinh nha 13 tai san
chung cua vo chéng.

Mait khac, ba T thira nhan can nha xay dung luc cac con con nhd, déng
thoi chi T két hon (ngay 16/4/2002) da di cu trd & nudc ngoai tir nam 2002.
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Riéng anh T, anh L thi con séng phu thudc cha me, sau d6 di hoc ¢ thanh phd
H6 Chi minh va di lam viéc tu sinh séng (ba T khai hién nay anh L van con tiép
tuc hoc nang cao trinh d6), da cho thdy khéng c6 dong gop cong strc, chi phi vao
viéc xay dung can nha. Theo quy dinh cua phap luat thi con trong gia dinh chi
dugc huong quyén vé tai san khi c6 cong stric dong gop vao tai san cia gia dinh
(khoan 5 Piéu 70 Luat Hon nhan va gia dinh nim 2014). Vi vy, can nha 1a tai
san chung cua 6ng G, ba T nén khong chap nhan viéc chia déu cho cac con mot
phan tai san nay. Ong G, ba T théng nhit ap dung két qua dinh gia ngay
27/7/2017, tri gia can nha 1a 167.990.744d. Ong G théng nhat giao cho ba T
nhédn can nha l1a bdo ddm noi1 ¢ cho ba T, nhung ba T phai hoan tra 72 gia tri
83.995.000d (dat nén nha chua yéu cau giai quyét nén chua tinh gia tri QSDD)
cho 6ng G 1a c6 co so nén chap nhan. Hién nay, anh T, anh L dang & trong cin
nha thi ba T khong yéu cau giai quyét nén khong xem xét. Doi voi tuong rao,
6ng G, ba T thong nhat di rt yéu cau chia thira dat sé 70 nén ciing chua yéu cau
giai quyét nén dinh chi.

[5] Vé ciy trén dat tranh chip va tai san str dung cia gia dinh, 6ng G va
ba T thoa thuén théng nhat:

Giao cdy trén thira dat s6 38 cho nguoi nhan QSDP duoc quyén so hitu
(néu co). Giao cho ba T, anh L, anh T, chi T dugc quyén sd hitu cac tai san sau
day: Tai san 6ng G dang quan 1y gdm mot cai ti vi hiéu Darling gia 100.000d,
mot cai di vang gia 400.000d, hai ghé ban tron gd, hai ghé ban xi ming (gia tri
thap nén khong dinh gid), mot ta gd (dé thuc an) gia 400.000d, mot cai ghé bd
b gid 200.000d. Tai san ba T dang quan 1y gdm: Mot cai ti vi hiéu Sony gia
100.000d, mot ta gd (dé ly) gia 500.000d, mot ti gb (dé a0) gia 600.000d.
Riéng hai cai ghé ban dai gdm: Mot cai bang cdy do 6ng G quan 1y, mot cai
béng Inox do ba T quan 1y (bién ban xem xét tham dinh tai chd 1a muc 10, bién
ban dinh gia tai san 1a myc 7, 8).

Giao cho 6ng G duoc quyén so hiru chiéc xe Suzuki bién s6 66C1-
03718, nhung tra 72 gid tri cho ba T 1a 2.975.0004 (gid 5.950.0004 : 2)

[6] Xét yéu cau ctia chi T vé viée doi tai san gui giit: Tai phién toa, ong
G va ba T thong nhat giao tra cho chi T céc tai san gdbm mot cai ta nhom dé ti
vi gia 300.000d; hai cai td nhom (dé 4o) gia 600.000d; mot bd ghé sa lon gb
(Ghé dai, ban gd, 02 cai ghé gd) gia 660.000d; hai cai may lanh hiéu TCL loai
01 ma lyc gid 2.000.000d; mot cai may giat hiéu Toshiba gia 2.500.000d; mot
cai ti lanh hiéu Sanzo gid 500.000d; mot cai mdy nudc nong hiéu Leton gia
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800.000d. Mot bd may hat karaoke Ariang (Amly, dau dia, 02 micro, 02 céi
loa 0,3m x 0,4m) gia 500.000d.

Dbi v6i chiéc xe mady hiéu Airblad bién sé 66C1- 11619, anh L yéu cau
cho chi T nhén lai tai san gui gitr 12 khong c6 co s6, vi khong cung cap dugc
tai liéu chung cu thé hién chi T truc tiép mua xe hoac ching cur ching minh
viéc thoa thudn gui gilr, quy dinh trach nhiém bao quan va thoi gian gui gitr.
Trén thyc té, ba T dung tén quyén so hitu trong thoi ky hon nhan, ba T dang
quan 1y st dung, nén chiéc xe thudc quyén s hitu cua 6ng G, ba T. Ong G
thng nhat giao cho ba T duoc quyén so hitu, nhung phai tra ' gid tri cho 6ng
G 12 9.750.000d (Gia 19.500.0004 : 2).

Ngoai ra, chi T trinh bay (van ban ¥ kién ngay 21/10/2015) trong thoi
gian & nudc ngoai ¢6 gui tién vé Viét Nam cho cha me gitr gium 100.000.000d,
do ng G nhén tién nén yéu cau 6ng G tra sb tién noi trén. Viéc nhan tién gui
giit, ba T cung cip ching tir mang tén 6ng G nhan 4.000 USD cua dich vu
chuyén tién Western Union, khéng c6 chir ky cua 6ng G va 6ng G khong thira
nhan. Tuy nhién tai phién toa, ba T thtra nhan 1a ba c6 nhan va truc tiép quan
1y 100.000.000& dé cho vay va ba T thira nhan sau d6 ba c¢6 muon 50.000.0004d
dé chi tiéu (to tudng trinh ngay 15/9/2015), nhung 6ng G khong thong nhét
trinh cta ba T, ba T khong dua ra dugc ching ¢t chimg minh 6ng G thng
nhat muon s6 tién 50.000.000d ndy, nén ca nhan ba T con quan Iy
50.000.0004 cua chi T gui gitr 1a c6 co so.

Ba T cho rang, ba c6 muon 50.000.000d cua chi T gui giit dé cung 6ng
G dén Chi nhanh Ngan hang N huyén C tra no do 6ng G ding tén vay (c6
chung tir ndp tién ctia Ngan hang). Nhan thiy, ba T khai 6ng G vay tién cua
Ngén hang dé dau tu vao Cong ty T, nén ca nhan 6ng G chiu trach nhiém tra
no cho chi T, nhung ba thtra nhan khong c¢6 chung ctr ching minh. Trong khi
d6 sau khi c¢6 quyét dinh ctia Toa an cho 6ng G, ba T ly hon thi lac nay ba T
déng ¥ cuing 6ng G muon tién cua chi T g gitt dé tra no Ngan hang (Quyét
dinh lu hon ngay 18/02/2014 tra tién Ngan hang ngay 21/02/2014), da thé hién
y chi ciia ba T vé viéc tu thoa thuan giai quyét no chung sau khi ly hon. Nhu
vy, 6ng G thira nhan ba T ¢6 dua tién tra ng Ngan hang nén phai c6 nghia vu
lién déi v6i ba T hoan tra tién muon chung, nhung do di ly hon nén mdi ngudi
phai tra cho chi T 25.000.0004 (lién doi theo phan) 1a phu hop.
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Theo trinh bay cua ba T thi ba con quan ly 50.000.000d, nhung do don
yéu cau doc 1ap cua chi T khong cé yéu cau ca nhan ba T tra no nén khong
xem xét trong vu an nay (don cua chi T doi dng G tra tién).

[7] Xét dbi v6i 20 chi vang 18k: Ba T cho rang da ban chi tiéu cho nhu
cau trong gia dinh trong thdi gian ly than nén khong con. Ba T thira nhan viée
ban vang khong co sy dong ¥ ctiia 6ng G. Vi vdy, 6ng G yéu cau chia 05 chi
vang 18k, ba T duoc quyén s& hiru 15 chi vang 18k 1 ¢ co s¢ chip nhan.

[8] V& 05 chi vang 24k: Ong G d3 gui don rat lai yéu cau khoi kién va
tai phién toa ong van khong yéu cau giai quyét déi voi sb vang nay 1a tu
nguyén phu hop quy dinh nén dinh chi giai quyét.

Vay ba T phai hoan tra cho 6ng G sb tién 93.745.000d, nhung duoc
khau trir s6 tién 6ng G phai hoan tra cho ba T 2.975.000d, nén ba T phai tra
cho 6ng G 1a 90.770.0004.

[9] Nguoi ké thira quyén, nghia vu t6 tung ctia cu Pen déu xac dinh
khong co quyén nghia vu lién dén cac tai san tranh chap. V& dat tranh chip thi
cu Pen di cho 6ng G. Nay khong yéu cau gi ddi voi cac duong sy trong vu an
nay va xin xét xir vang mat, nén khong xem xét.

Luat su: Dé nghi chip nhin yéu cau cta 6ng G 1a c6 mot phan co so dé
chap nhan

Pai dién Vién kiém sat Tinh phat biéu ¥ kién vé viéc giai quyét vu an:

Tir khi thu 1y vy 4n dén xét xur tai phién toa, Tham phan, Hoi dong xét
xu, Luat su va cadc duong su thuc hién dung quy dinh ctia phap luat.

Pé nghi ciia Vién kiém sat phit hop voi phén tich noi trén nén chip nhan.

Do d6, chdp nhan mdt phan yéu cau cta 6ng G, ba T, chi T, anh L, anh
T.

[10] An phi dan su so tham: Ong G, ba T, chi T, anh L, anh T phai chiu
an phi dan su so tham vé chia tai san sau ly hon, chia tai san chung va doi lai
tai san theo quy dinh ctia phap luat (Piéu 147 Bo luat t6 tung dan sy nam 2015;
khoan 1 Diéu 26 va diém e khoan 5 Diéu 27 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016).

Ong G phai chiu an phi gia tri % cin nha 83.995.000d, gié tri ' chiéc xe
Suzuki 2.975.000d, gia tri ¥ chiéc xe Airblad 12 9.750.000d, sé tién tra cho chi
T 25.000.000d , gia tri 05 chi vang 18k 1a 18.500.000d (6ng G théng nhat
3.7000.000d/chi). Téng cong 140.220.000 x 5% = 7.011.000d.
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Ba T phai chiu an phi gia tri % can nha 83.995.000d, gia tri % chiéc xe
Suzuki 2.975.000d, gia tri 1/2 chiéc xe Airblad 1a 9.750.000d, sé tién tra cho
Trinh 25.000.000d, gia tri 15 chi vang 18k la 55.500.000d. Toéng cong
177.220.000d x 5% = 8.861.000d.

Ong G, ba T lién d6i chiu an phi phan gia tri tai san tra cho chi T
7.860.000d x 5% = 393.0004.

Chi T chiu 4n phi gia tri dat dugc chia 9.957.000d, gia tri chiéc xe
Airblad 19.500.000d. Tong cong 29.457.000d x 5% = 1.472.800d. Viéc chi T
yéu cau 6ng G tra tién gui giit d3 duoc chap nhan budc dng G ba T lién doi
trach nhiém tra 50.000.000d. Hién nay, ba T con dang quan 1y tién cua chi T
50.000.000d, nhung chua c6 yéu cau xem xét giai quyét d6i v6i ca nhan ba T
tra no, nén chi T khong phai chiu 4n phi phan 50.000.000d nay.

Ba T, anh L, anh T lién d6i chiu an phi 3/4 gia tri dat 29.873.100d, gia
tri tai san trong nha 3.220.000d. Téng cong 33.093.000d x 5% = 1.654.0004.
Phén yéu cau xac dinh tai chung 380.000.000d khong phai chiu an phi.

[11] Chi phi xem xét tham dinh tai chd: Tong cong 8.556.906d, 6ng G
da tam tng va chi xong nén cac duong phai chiu mot phan chi phi dé hoan tra
lai cho 0ng G.

Ong G phai chiu s6 tién 1.712.906d (trir mot phan tién tam Gng va da chi
xong).

Ba T, anh L, anh T lién d6i trach nhiém chiju s tién 5.133.000d, dé hoan
tra cho 6ng G.

Chi T phai chiu sb tién 1.711.000d, dé hoan tra cho éng G.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan Piéu 26, 28, 147, 157, 228 clia Bo luat t6 tung dan sy nam
2015; Piéu 219, 554 Bo luat dan sy nam 2015; khoan 2, 3 Piéu 59 Luat Hon
nhan va gia dinh; Diéu 203 cia Luat dat dai nam 2013, khoan 1 Dicu 26 va

diém e khoan 5 Diéu 27 cta Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé 4n phi 1¢ phi Toa an.

Tuyén xu:

1. Chép nhan mdt phan yéu cau ctia 6ng Thai Van G, ba Lé Thi Ngoc T.
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Pinh chi giai quyét mot phan vu an vé yéu cau chia tai san d6i voi thira
dat s6 70 to ban d6 s6 30 dién tich thuc té 6.015,2m?; phén tuong rao thudc thira
dat s6 70 canh giap dudng bé tong; hai cai ti cAm va 05 (ndm) chi vang 24k.

Chép nhan mot phﬁn yéu cau doc lap ctuia chi Thai Thi Thuy T.
Chap nhan mdt phan yéu cau doc 1ap ctia anh Thai Tan T, anh Thai Tan L.

2. Ba Lé Thi Ngoc T, anh Thai Tan L, anh Théai Tan T, duoc quyén su
dung dat chung dién tich 468,7m2 (loai CLN) thtra s6 38, to ban dd sb 30,
trong pham vi cac mbc M32, M33, M34, M35, M36, M37, M38, M39, M40,
M41, M42 trg vé mdc M32; gidy ching nhan QSDP cip cho ho ong Thai Vin
G ngay 10/4/2007; dat tai xa H, huyén C, tinh Pong Thép.

Budc ong Thai Vin G phai giao cho ba Lé Thi Ngoc T, anh Thai Tan L,
anh Théi Tan T dién tich 468,7m” thira s6 38 néi trén.

Ba Lé Thi Ngoc T, anh Thai Tan L, anh Thai Tan T dugc quyén so hitu
cdy trén thira dat s6 38 (néu co).

Ba Lé Thi Ngoc T dugc quyén sé hitu cin nha va cong trinh phu tai sd
162 (khong tinh phan dat nén nha), xa H, huyén C, tinh Pong Thép.

Budc 6ng Thai Van G di doi tai sdn cd nhan va tai san dugc chia dé giao
nha cho ba Lé Thi Ngoc T theo quy dinh cua phap luat.

Ong Thai Vin G duoc quyén sé hiru mot chiée xe Suzuki bién sb 66C1-
03718 (6ng G dang quan 1y).

Ba Lé Thi Ngoc T duoc quyén so hitu chiéc xe may hiéu Airblad bién sd
66C1- 11619 (ba T dang quan ly).

Ba Lé Thi Ngoc T, anh Thai Tan L, anh Thai Tan T duoc quyén sé hitu
cac tai san sau dy: Tai san 6ng G dang quan 1y gdm madt cai ti vi hiéu Darling,
mot cai di ving, hai ghé ban tron gd, hai ghé ban xi mang, mot ta gd (dé thirc
an), mot cai ghé bd gb. Tai san ba T dang quan Iy gdm mot cai ti vi hiéu Sony,
mot tu gd (dé ly), mot ti gd (dé 4o). Hai cai ghé ban dai gdom: Mot cai bang
cay do 6ng G quan 1y, mdt cai bang Inox do ba T quan 1y.

Budc 6ng Thai Van G giao tra cho ba L& Thi Ngoc T, anh L, anh T mot cai
ti vi hi¢u Darling, mdt cai di vang, hai ghé ban tron gS, hai ghé ban xi mang, mot
t0 gb (dé thirc an), mot cai ghé bd gd, mot cai ghé ban dai bang cay.

Budc 6ng Thai Van G va ba Lé Thi Ngoc T ¢6 trach nhiém lién d61 giao
tra cho chi Thai Thi Thuy T céc tai san gdm mot cai ti nhom dé ti vi; hai cai ta
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nhom (dé 40); mot bd ghé sa lon gbd (Ghé dai, ban gd, 02 cai ghé gd); hai cai
may lanh hi¢u TCL loai 01 ma luc; mot cai may giat hi€u Toshiba; mdt cai tu
lanh hi€u Sanzo; mgt cai may nudc nong hi¢u Leton. Mot bd may hat karaoke
Ariang (Amly, dau dia, 02 cai micro, 02 céi loa 0,3m x 0,4m).

Buoc ong Thai Vin G va ba Lé Thi Ngoc T mdi ngudi phai tra sb tién
25.000.000d cho chi Thai Thi Thuy T.

(kém bién ban xem xét thim dinh tai chd ngay 27/7/2017 va so d6 do
dac ngay 01/11/2021).

Budc ba Lé Thi Ngoc T phai hoan tra cho 6ng Thai Vin G sb tién la
90.770.000d.

Budc ba Lé Thi Ngoc T trd cho 6ng Thai Van G 05 chi vang 18k.

Ba Lé Thi Ngoc T duoc quyén so hitu 15 chi vang 18k (ba T dang quan
1y).

Budc Ba Lé Thi Ngoc T, anh Thai Tan T, anh Thai Tan L lién ddi trach
nhiém tra cho chi Thai Thi Thuy T sé tién 9.957.700d.

Ké tir khi c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong, nguoi phai thi hanh an con phai chiu tién 13i ctia s tién
(khdng tinh 14i vang) con phai thi hanh an theo mirc 14i suat quy dinh tai Piéu
357, Diéu 468 cua Bo luat dan sy nim 2015.

3. An phi dan sy so tham:

Ong G phai chiu an phi 1a 7.011.000d, nhung dugc khau trir vao tién
tam tng an phi 5.000.0004d theo bién lai sb 032371 ngay 24/6/2015 cta Cuc
Thi hanh an dan sy tinh Pong Thap. Vay con phai ndp tiép sb tién
2.011.000d.

Ba T phai chiu 4n phi 8.861.000d.
Ong G, ba T lién d6i chiu an phi 393.000d.

Chi T chiu an phi 1.472.800d, nhung dugc khdu trir vao tién tam ung an
phi 1.900.000d theo bién lai s6 0000327 ngay 26/6/2018 ctua Cuc Thi hanh an
dan su tinh Déng Thap. Vay dugc nhan lai sb tién thira 427.200d.

Ba T, anh L, anh T lién d6i chiu an phi 1.654.000d, duoc khau trir vao
tién tam (mg an phi cua ba T, anh T, anh L mdi nguoi di ndp 1.900.0004d theo
cac bién lai s6 0000329, s6 0000330, sé 0000331 cung ngay 26/6/2018 cia
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Cuc Thi hanh an dan su tinh Déng Thap. Vay ba T, anh T, anh L dugc nhan s6
con lai 1a 4.046.000d.

4. Chi phi xem xét tham dinh tai chd: Téng cong 8.556.906d, 6ng G di
tam tmg va chi xong nén cac duong phai chiu mot chi phi dé hoan tra lai cho
ong G.

Ong G phai chiu s tién 1.712.9064d (trir mot phan tién tam Gng va da chi
xong).

Ba T, anh L, anh T lién déi trach nhiém chiju sd tién 5.133.000d dé hoan
tra cho ong G.

Chi T phai chiu s tién 1.711.000d, dé hoan tra cho éng G.

Trong thoi han 15 ngay ké tir ngay tuyén an cac duong su dugc quyén
khang c4o 1én Toa an nhin dan cip cao tai thanh phd H6 chi Minnh theo quy
dinh cua phap luat. Pbi v6i duong su vang mit, thoi han khang cao tinh tir
ngay nhan duoc ban 4n hodc niém yét ban an theo quy dinh.

Trong truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai
thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu
6, 7, 7a va 9 Luat Thi hanh an dan su; tho1 hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh 4n dén sy./.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- Cuc THADS Tinh Ddong Thap;

- Phong KTNV &THA- TAND Tinh;
- Luu: VT, HSVA, TDS.

Nguyén Ngoc Vang



