TOA AN NHAN DAN CONG HOA XA HQI CHU NG VIET NAM
QUANN Doc 1ap - Tw do - Hanh phic
TP.D

Bén 4an s6: 18/2021/HSST
Ngay: 14-5-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NG VIET NAM

TOA AN NHAN DAN QUAN N THANH PHO P

Véi thanh phin Hpi dong xét xir so tham gom co:

- Tham phdn - Chii toa phién toa: Ong Tran Cong Hoan

- Cdg Hoi tham nhén dan: , q

01. Ong Huynh Ba Duong — Pho giam doc Trung tdm van hoa thé thao quan N, TP b.
02. Ong Huynh Ba Cong — Pho phong Gido duc va PBao tao quan N, TP N.

- Thw ky phién toa: Ong Nguyén Xuin Hoang — Thu ky Toa 4n nhan dan quan N, TP.
N.

- Pgi di¢n Vién kiém sdt nhin dan qudgn N, TP. N tham gia phién toa: Ba Pang Thi
Tam - Kiém sat vién.

Ngay 14 thang 5 nam 2021, tai tru s& Toa an nhan dan quan N, TP. N, xét xt so
tham cong khai vy an hinh sy so tham thu 1y s6:18/2021/HSST ngay 16 thang 4 nim
2021 theo Quyét dinh dua vu an ra xét xu so: 15/QDXXST-HS ngay 29 thang 4 nam
2021, d6i véi bi cao:

1. NGUYEN PUC DPANG K - Sinh ndm: 2002 - Tai TP N; noi BPKNKTT: To 5,
phuong H, quan H, TP N; ngh€ nghi¢p: khong; trinh d6 hoc van: 9/12; dan tdc: Kinh;
gidi tinh: Nr; ton giao: Khong; quoc tich: Viét Nam; con 6ng Nguyen Doan buc H va
ba Nguyen Thi T;
Tien an, tien su: Khong.
Bi cdo hién dang tai ngoai — C6 mat tai phién toa.
2. TRAN QUANG BAO V - Sinh ndm 2002 - Tai TP N; noi PKNKTT: T6 5, phuong
K, quan N, TP N; nghé nghi¢p: Khong; trinh d6 hoc van: 11/12; dan toc: Kinh; gi6i
tinh: Ni¥; ton gido: Khong; qudc tich: Viét Nam; con dng: Khdng cd; con ba: Tran Thj
Q;
Tien an, tien su: Khong.
Bi cdo hién dang tai ngoai — C6 mat tai phién toa.
* Ngwoi bi hai: Or)g Tran Vin T, sinh nam 1989; Tru tai: S6 30 duong T, phudng M,
quan N, TP. N — Vang mat.
* Ngwoi co quye“tg loi, NG vu lién quan:
01. Chau Ngd Tran Dirc H; sinh nam 2006
Nguweoi dai dién hop phap cho chau Hau: Ong Ng6 Van Th, sinh nam 1977.
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Cung tra tai: 95 duong Thach Lam, quan Son Tra, TP. N — Chau Hau va éng Thao Véng
mat.

02. Chau Lé Tuén D; sinh nam 2005;

Nguwoi dai dién hop phdp cho chau D: Ba Lé Thi Kim D, sinh nam 1981.

Cung tra tai: Khu chung cu 2B lang ca, phong 404, phuong N, quan S, TP. N — Chau B
va ba D ving mit.

03. Chau La Quang NG; sinh nam 2006;
Nguwoi dai dién hop phdp cho chau NG: Ong La Quang D. ,
Cung tra tai: SO 12 N, quan S, TP. N - Chau NG c¢6 mat, 6ng D vang mat.

04. Chau Trwong Vin H; sinh nam 2006;
Nguoi dai dién hop phdp cho chdu H: Ba Tran Thi D, sinh nim 1975.
Cung tra tai: T6 36, phuong N, quan S, TP. N — Chau Hvaba b vang mit.

05. Chau Nguyén Phuée NG; sinh nam 2005; N
Nguoi dai dién hop phap cho chau NG: Ba Nguyen Thi Thanh Tr, sinh nam 1987.
Cung tra tai: 05 B, quan S, TP. N — Chau NG va ba Tr vang mat.

06. Ba Nguyén Thi T, sinh nam 1978. ’
Tra tai: K187/15/19 T, quan H, TP. N — Vang mat.

NOI DUNG VU AN:
Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ni dung vu an
duoc tom tat nhu sau:

Khoang 21 gio ngay 01/12/2020, Nguyén Ptc Piang Kh, Tran Quang Béo Vv, Ngo
Tran Puc H, La Quang NG, Lé Tuan B, Truong Vin H, Nguyen Phudc NG ngoi udng
nuée tai quan Kathy, duong T (thudc Q.S, TP.N) thi Hau ly tir trong ti 40 khoac ra 01
keém, 01 tua vit va ri cd nhom di trdm cép xe mdy thi tat ca dong y. Nguyén Dtc Ping
Kh diéu khién xe m6 t6 hiéu Airblade, BKS: 43C1-861.03 chd Quang NG va V. H diéu
khién xe md to higu Sirius, BKS: 43D1-261.25 ché D. H diéu khién xe mé t6 Sirius,
BKS: 43E1-569.72 chd Phudc NG. Pén khoang 01 gid ngay 02/12/2020, khi dén sd
nha 30 duong Tran Vin Du, P.M¥ An, Q.N, TP.N, cad nhom phat hién 01 xe mo t6 hi¢u
Sirius, BKS: 36B1-523.17 cua anh Tran Vin Tién dé trude diy phong tro khong c6 ai
tréng coi nén ca nhom dung lai. Luc nay, D di vao dét xe, ca nhém (trong do, c6 Kh va
V) dimg ngoai canh gidi. Sau d6, P dua xe mo t6 BKS: 36B1-523.17 vira trom cap
dugc cho Hau diéu khién, con D ngdi trén xe mo to Sirius BKS:43D1-261.25 dé day
sau xe Hau. Khi di dén doan nga tu Phan Hanh Son, P.My An, Q.N, TP.N thi ca nhém
dimg lai ¢& B dau ndi day dién xe vira trom duoc roi kich nd va dua cho V diéu khién.
Pén khoang 03 gid 50 phut cing ngdy, khi cd nhom dang di trén duong N, P.Khué
Trung, Q.C, TP.N thi bi lyc lugng tuan tra Cong an P.Khué Trung phat hién va dua
Tran Quang Bao V cung véi xe mo t6 hi¢u Sirius, BKS: 36B1-523.17 v€ lam viéc; con
cac ddi tuong con lai bo chay. Trong lic bo chay, Ngo Tran Dic H di vit bo 01 kém,
01 tua vit trén duong.

* Tang vat tam giir cua:



- Tran Quang Bao V: 01 xe mQ t6 hiéu Yamaha, loai Sirius, mau tring, BKS:
36B1-523.17 (s0 khung: BY527114; s0 may: C63527174).

- Nguyér} Phudce NG: 01 xe md td hi¢u Yamaha, loai Sirius, mau cam den, BKS:
92F8-5352 (s0 khung: C6107Y108758; s0 may: SC61108758).

- Lé,TuQ’m b: 01 xe mg‘) t6 hiéu Yamaha, loai Sirius, mau do den, BKS: 43D1-
261.25 (s6 khung: 130706; s6 may: 130708).

- Nguyén Puc bang Kh: 01 xe mo tb hiéu Honda, loai Airblade, mau do den,
BKS: 43C1-861.03 (s6 khung: 6311KZ008472; s6 may: JF63E2443350).

- Cong an P.H, Q.H, TP.N ban giao cho Co quan CSDT Cong an Q.N: 01 xe md
t0 hiéu Yamaha, loai Sirius, mau den (s0 khung: 3210KY313855; sO may:
E3X9E693109, theo x&c minh, xe co BKS la 43E1-546.60), gan theo BKS: 43El-
569.72.

Theo Két ludn dinh gi4 tai san so 72/KL-HPDGTS ngay 21/12/2020 cua Hoi dong
dinh gia tai san trong TTHS Q.N ket ludn gia tri tai san cua chi€c xe MO t0 hiéu
Yamabha, loai Sirius, mau trang, BKS: 36B1-523.17 la 3.400.000d.

Vi ni dung trén, tai ban cao trang 56 19/CT-VKS-NHS ngay 14/4/2021 cua
Vién kiém sat nhan dan quan N, TP. N thi cac bi cao Nguyén Birc Dang Kh va Tran
Quang Bao V bi truy t0 vé tdi: "Trom cap tai san" theo khoan 1 Bi¢u 173 B0 luat Hinh
su.

Tai phién toé,Ndai dién Vién kiém sat nhan dan q}lafm N '~I'P. N thuc hanh quyén
cong t6 nha nudc van gitr nguyén quan diém da truy t6 Nguyén Dic Dang Kh, Tran
Quang Bao V vé t0i danh nhu da noéi trén va dé nghi Hoi dong xét xr:

- Ap dung: Khoan 1 Diéu 173; diém s khoan 1 Dicu 51, Diéu 38 BLHS, xu phat
Nguyen Buc DPang Kh tir 06 dén 09 thang tu.
- Ap dung: Khoan 1 f)iéu 173; diém s khoan 1 Diéu 51, Piéu 38 BLHS, xir phat
Tran Quang Bao V tir 06 dén 09 thang tu.

* \/@ tang vat:

- P6i v6i 01 xe md t6 hiéu Yamaha, loai Sirius, mau tring, BKS: 36B1-523.17 Ia
tai san cua anh Tran Vin T nén Co quan CSDT Céng an Q.N, TP.N di tra lai xe lai cho
anh Tién 14 ¢6 cin c.

- Pdi v6i 01 xe mo to hiéu Honda, loai Airblade, mau d6 den, BKS: 43C1-861.03
13 tai san cua chi Nguyén Thi Tién — Me cua Nguyén Dirc DPang Kh. Viéc Kh sir dung
xe dé di trdm cap tai san, chi Tién khong biét nén Co quan CSPT Céng an Q.N, TP.N
da tra lai xe cho chi Tién la ¢6 cén cu.

Cac bi cao noi 101 sau cung: Cac bi cao déu khong nobi gi..



NHAN PINH CUA HOQI PONG XET XU

[1] Ve tinh hep phép cia cac hanh vi, quyét dinh to tung cia Piéu tra vién,
Kiém sat vién trong qua trinh diéu tra, truy to xét xir: Trong qué trinh diéu tra, truy
t6 va xét xir, cac Co quan tién hanh t6 tung va nhimg ngudi tién hanh té tung da thuc
hién dang vé tham quyén, trinh ty, tha tuc theo quy dinh caa Bo luat té tung hinh su va
nhitng nguoi tham gia té tung khéng cd y kién khiéu nai gi nén HDXX khong xem xét.

Trén co s& noi dung vu an, cin ctr vao cac tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Ho6i dong xét xir nhan dinh nhu sau:

Khoang 01 gio ngay 02/12/2020, tai trudc s6 nha 30, duong T, P.M, Q.N, TP.N,
Nguyén Bic Pang Kh, Tran Quang Béo V, va cac d6i tuong 1a Ngb Tran Dtc Hau, La
Quang NG, Lé Tuin B, Truong Vin H va Nguyén Phudc NG (déu chua du 16 tudi) da
trom cap 01 xe mo t6 hiéu Yamaha, loai Sirius, mau tring, BKS: 36B1-523.17 tri gia
3.400.000d cua anh Tran Van T.

Hanh vi néu trén cua c4c bi cao Nguyén Dtc Pang Kh, Tran Quang Bao V da
xam hai dén khéach thé 1 quyén s& hitu cta nguoi khac vé tai san dugc phap luat bao vé,
pham vao to1: "Trom cép tai san", t01 pham va hinh phat dugc quy dinh tai khoan 1 Piéu
173 B6 luat Hinh su nhu cdo trang s6 19/CT-VKS-NHS ngay 14/4/2021 cta Vién kiém
sat nhan dan quan N da truy t6 va dé nghi mic hinh phat nhu trén ddi véi bi cdo 1a ding
nguoi, ding tdi va co6 can ctr phap luat.

[1] Xét tinh chit vu an, hanh vi pham i ciia C4c bi cdo thi thay: Céac Bj céo
Nguyén Puc Ping Kh va Tran Quang Bao V la nhimng thanh nién vira méi truong
thanh, cd day du ning luc trach nhiém hinh sy. L& ra, ¢ tudi nhu cac bi céo c¢b gang hoc
tap dé tro thanh cong dan c6 ich cho xa hoi. Nhung bi céo da khong lam dugc didu dé
ma thich 4n choi, mudn théa man nhu ciu ca nhan cia minh bang thanh qua lao dong
cua nguoi khac, nén cac bi cao da di vao con duong pham tdi. Trong vu an, Cac bi cao
cung cac nguoi chua thanh nién thuc hién hanh vi trom cép ctia anh Tran Vian Tién 01
xe mo t6 hiéu Yamaha, loai Sirius, mau trang, BKS: 36B1-523.17, trj gia 3.400.000d.

Trong nhém trém cip nay, chi ¢ hai bi cao 1a nguoi thanh nién. Nhung khi nghe
Hau ru di trom xe, cac b1 cao khong can ngan ma con cung nhau hudéng ing va lam
ngudi canh gidi dé gdp phan vao hanh vi trom cap tai san.

Ngoai ra, trudc khi thyc hién hanh vi trom cip tai san tai s6 nha 30 duong Tran
Vin Du thi Nguyén Puc Pang Kh, Tran Quang Béo V, va cac d6i tugng 1a Ngo Tran
Puc Hau, La Quang NG, Lé Tuan B, Truong Vian H va Nguyen Phuéc NG da trom cap
01 xe mo td hiéu Sirius, BKS: 92F8-5352 ctia anh Nguyén V1en (SN: 1971, HKTT:
Khéi Thanh Nam, P.Cam Chau, TP.Ho6i An, T.Quang Nam) nén can pH xt cach ly cac
bi cao ra khoi x4 hoi mot thoi gian méi co tac dung gido duc ddi voi cac bi cdo va ran
de ddi v6i nhimg dbi tuong c6 hanh vi tuong tu

Song xét thdy, trong qua trinh diéu tra va tai phién toa bi c4o thanh khan khai béo, dn nin
hoi cdi, nén can &p dung di€m s khoan 1, Bi€éu 51 BLHS dé xét giam nhe cho bi cdo mot
phan hinh phat ma 1€ ra cac bi cao pH chiu.
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* Ngoai ra, Lé Tuén P va La Quang NG con thuc hién hanh vi trom cép khac nhu
Sau.

- Vao khoang thang 11/2020, tai khu ky tic xa phia tay, s6 08, duong Ha V, P.H,
Q.L, TP.N, Lé Tuan b da trom cap 01 xe md t6 hiéu Yamaha, loai Sirius, mau do6 den,
BKS: 43D1-261.25 cua 01 thanh nién (chua 10 lai lich). Dau nam 2017, thanh nién nay
da mua xe trén tir anh Nguyén Ngoc Nhat Tr (SN: 1995; HKTT: To 23, P.T, Q.Th,
TP.N) ma khong lam thu tuc dang ky chu sé hiru.

- Vao khoang thé}ng 12/2020, tai khu chung cu Lang C4 1A, P.N, Q.S, TP.N, La
Quang NG da trom cap 01 xe MO t0 hi¢u Yamaha, loai Sirius, mau den, BKS: 43E1-
546.60 ctia chi Nguyen Thi M (SN: 1962; HKTT: To6 98, P.N, Q.S, TP.N).

Co quan CSDT Cong an Q.N dé c6 cong van chuyén ngudn tin vé toi pham va
kém theo tang vat cua 03 vu viéc néu trén gom 01 xe mod t0 hiéu Yamaha, loai Sirius,
mau cam den, BKS: 92F8-5352; 01 xe md td hiéu Yamaha, loai Sirius, mau do den,
BKS: 43D1-261.25 va 01 xe mo to hi¢u Yamaha, loai Sirius, mau den, BKS: 43E1-
546.60 dugc gan BKS 43E1-569.72 dén Co quan CSDT Cong an TP.H, T.Quang Nam;
Co quan CSDT Cong an Q.L va Co quan CSDT Coéng an Q.S, TP. N dé thu ly giai
quyét theo tham quyén la dung phép luat,

Tai thoi diém thyc hién hanh vi pham t0i, Ngo Tran Puc H, La Quang NG, Lé
Tuan B, Truong Van H va Nguyén Phudc NG déu chua du 16 tudi. Do do, Co quan
CSDT Cong an Q.N da xur phat hanh chinh bang hinh thirc canh cao doi voi cac doi
tuong néu trén la ding phap luat nén HbXX khong dé cap trong vu an nay.

* V@ vat chirng:

- Péi véi 01 Xe mo td hiéu Yamaha, loai Sirius, mau trang, BKS: 36B1-523.17 la
tai san cua anh Tran Van T nén Co quan CSPT Coéng an Q.N, TP.N da tra lai xe lai cho
anh T la dang quy dinh nén HBbXX khong d¢ cap den.

- Pdi véi 01 xe m(“z t6 hiéu Honda, loai Airlglade, mau do den, BKS: 43C1-861.03
|a tai san cua chi Nguyen Thi T — me ciia Nguyen Dirc Dang Kh. Viéc Kh str dung xe
dé di trom cap tai san, chi T khong biét nén Co quan CSDT Coéng an Q.N, TP.N da tra
lai xe cho chi T 1a ¢6 can cir nén HDXX khong dé cap den.

Vi cac e trén;
QUYET DPINH

[1] Tuyén b6: Bi cio Nguyén Pirc Pang Kh va Tran Quang Bao V pham toi: *
Trom cap tai san" ‘ v ‘

Can ctr: Khoan 1 Biéu 173; diém s khoan 1 Biéu 51 Bo luat Hinh su.

Xt phat: Bi céo Nguyén Puc Pang Kh 06 ( sau) thang tu.Thoi han tu duoc tinh
tor ngay bat giam thi hanh an..

Can ci: Khoan 1 Diéu 173; diém s khodn 1 Diéu 51 B6 luat Hinh sy.

Xir phat: Bi Tran Quang Bao V 06 thang tu. Thoi han t dugc tinh tir ngay bat
giam thi hanh an..
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[2] V& an phi: Ap dung Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban thuong vu Quoc hoi vé an phi, 1¢ phi Toa an buc moi bi cao pH chiu

200.000d (hai trim nghin d6ng) 4n phi Hinh sy so tham.

An xu cong khai so tham, bao cho nguoi tham gia t6 tung cO mit tai phién toa
biét, c6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an so tham.

Riéng nhimg nguoi tham gia t6 tung vang mat tai phién tda c6 quyén khang cao
ban an trong han 15 ngay ké tir ngay nhan dugc ban sao an hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND quén N; THAM PHAN - CHU TQA PHIEN TOA
-VKSND TP. N;

- Cong an quéan N;
- Chi cuc THADS quan N’;
- Nhitng nguoi tham gia to tung;
- Luu.
Tran Cong Hoan

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA









